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PREFACE. 

This series entitled ** The Enrepealed Central Acts ” replaces 
and brings up-to-date the fifth edition of the Unrepealed General 
Acts of the Governor General of India in Council which was pub- 
lished in eight volumes in 1928 and supplemented by a fiinth volume 
in 1933. Besides the normal amending legislation of subsequent 
years, the two Orders in Council made by His Majesty under section 
293 of the Government of India Act, 1935, namely, the Govern- 
ment of India (Adaptation of Indian Laws) Order, 1937, and the 
Government of India (Adaptation of Indian Laws) Supplementary 
Order, 1937, have made such numerous and far-reaching changes 
in the statute book that an immediate revision of the volumes of 
the Unrepealed General Acts has been rendered necessary. 

2. The opportunity has been taken to enlarge the scope of this 
reference work. In the previous editions only those unrepealed 
Acts of the Governor General in Council which extended to the 
whole of British India or which extended to the greater portion of 
British India and contained a provision admitting of their exten- 
sion to the rest of British India or which applied to the Presidency- 
towns, were reproduced. The Indian Penal Code and the Codes 
of Civil and Criminal Procedure were published in separate volumes, 
while Acts which were in force in very limited areas. Acts which, 
though not formally repealed, were practically obsolete and Acts 
affecting a small number of persons were altogether excluded. 

3. The present edition aims at a greater measure of complete- 
ness and to indicate this fact the title has been changed from *' Un- 
repealed General Acts of the Governor General of India in Council ” 
to “ Unrepealed Central Acts The expression “ Central Acts ” 
as defined in the General Clauses Act, 1897 [see section 3, clauses 
(8aa) and (8ac)] comprises Acts made by — 

(n) the Governor General in Council acting in a legislative 
capacity under the various Coustitution Acts down to 
the Government of India Act, 1915, 

(6) tile Indian Legislature acting under the Government of 
India Act or the Government of India Act, 1935, 

(c) the Federal Legislature acting under the Government of 
India Act, 1935, and 
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id) i.lic Governor General aciin" under seetion C)7B of {;lie 
Governinent of India Act- or f-’celion 44. of ilie Gov- 
ernment of India Act, 3 0.15. 

Wliilc most of tlie nniopoaled Central Acf.s of local application, 
hitherto published only in the Brovincinl Codes, most of the private 
Acts ” not re])nblished anywhere and the three Codes have been 
included in tins edition, it 1ms been considered expedient, in the 
interests of economy, to omit the Act,s which though not formally 
repealed are practically a dead letter and the Acts of local applica- 
tion relating to land revenue, rent and tenancy which, besides 

*• * *.‘7 

being bullrv, have been amended diversely in the different Provinces 
to which they ai^plv- 

4. In the matter of foot.-notes this edition follows the older 
edition. These contain references to .show where the Statements 
of Object, s and Peasons, the reports of the Select Committees, if 
any (when such have been tniblishcd), and the dclmtes or proceed- 
ings in the Governor Gcncrars Council (down to the year 1920), 
connected with each Act passed during and after the year 1862, 
are to be found in the OlTicial Gazette. Pefercnces are also given 
to notifications in the Gazette re! 2 :ardinG: the commencement, exten- 
sion and application of enactments. Tlie changes made in the 
origin.al Acts by later legislation are indicated in the text, by as- 
terisks where matter has been repealed and by square brackets 
where it has been added or replaced, and explained in the foot- 
notes. In the case of repeals and substitutions the foot-notes give 
the original words thus affected, unless they are of inconvenient 
length. Cross references to Indian Acts, references to the British 
Statutes on which the Indian Acts are based and references to 
important Statutory Buies and Orders, both Central and Provin- 
cial, are also included in the foot-notes. 

5. In the Acts prior to Act XV of 1854, side-notes have been 
added since their enactment. Beginning with that Act, however, 
the practice has been changed and the side-notes have been added 
to the Bills as introduced and form part of the enactments. 

6. In the Chronological Table prefixed to each volume, the 
short titles of all the mirepealed Central Acts of the period covered 
by the volume are given and a note is added in respect of each 
Act not reproduced in that volume. Eeferences to subsequent 
amending legislation have been omitted from these tables ; for a 
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list of such enactments the reader is referred to the Chronological 
Tables of Indian Statutes, Volume I. The operative paragraphs 
of the two Orders in Council referred to in paragraph 1 are 
reproduced below. A brief index is added at the end of each volume 
and a consolidated index at the end of the last. 

7. The Acts in this volume are printed as modified up to the 
Slst December 1937. Certain repealing provisions and amending 
Acts have, however, been omitted with a view to economy of space. 
At the time of going to press, a Bill formally to repeal all such 
enactments passed not later than the 31st December, 1935, is before 
the Central Legislature. 

K. SUNDAKAM, LC.S., 
Officer on Special Duty, Reforms Office, 
Government of India. 

New Delhi, 

1st January, 1938. 




THE GOVERNMENT OF INDIA (ADAPTATION OF 
INDIAN LAWS) ORDER, 1937. 


AT THE COUllT AT BUCKINGHAM PALACE, THE 18TH DAY OF 
MABCH, 1937. 

Present, 

THE KING'S MOST EXCELIiENT MAJESTY IN COUNCIL. 

Uy tv.Q liviSidwi aad. ot tEe. Gwmvmftat. 

of IikIu Act, 1935 (licreafter in the recitals to this Order referred to as “ the 
Act ”) Ihs Slajcsty is empowered by Order in Council to provide that as from 
such date as may be specified m the Order anv law m force m British India 
or m any part of British India shall, until repealed or amended by a com- 
petent legislature or other competent authority, have effect subject to such 
adaptations and modifications as appear to His Majesty to be necessary or 
cspediont for bringing the provisions of that law mto accord with tic pro 
visions of the Act . 

AND "WHEREAS a draft of this Order has been laid before Parliament in 
accordance with the provisions of sub section (1) of section three hundred and 
nine of the Act and an Address has been presented to His Majesty by both 
Houses of Parliament praymg that an Order may be made m the terms of 
this Order 

NOW, THEREFORE His Majesty, in the exercise of the said powers and 
of all other powers enablmg him m that behalf, is pleased by and with the 
advice of His Privy Council to order, and xt is hcrebj ordered, as follow s — 

1, This Order may be cited as the Government of India (Adaptation of 
Indian Laws) Order, 1937, and shall come rate operation on the first day of 
April, nineteen hundred and thirty seven 

2. — (1) In this Order the expression “ Indian law ” means a law as defined 
in section two hundred and umety three of the Act 

(2) The Interpretation Act, 1889, applies for the mterpretation of this 
Order as it applies for the interpretation of an Act of Parbament 

3. The Indian law s mentioned m the Schedules to this Order shall, until 
repealed or amended by a competent Legislature or other competent author- 
ity, have efiect subject to the adaptations and modifications directed by 
those Schedules to be made theiem or, if it is so directed, shall cease to have 
efiect 

4, — (1) Whenever an expression mentioned in the first column of the 
tabic hereinunder prmted occurs (otherwise than in a title or preamble or 
in a citation or description of an ^actxoent) m a Central or PioMncial Act 
or Regulation, whether an Act or Regulation mentioned in the Schedules 
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p'\rticuKt arcft, by tbo insertion or omission of -words, or tbe substitution of 
words for other words — 

(а) effect shall first be gi\en in the amending law to any adaptation 

or modification requited by paragraphs three and five of this 
Order to be made therein , 

(б) the original law shall then be amended, either generally or, as 

the case may be, in its application to the particular area, so as 
to give effect to the directions contained m the amending law 
or, ivhere any adaptation or modification has fallen to be made 
under sub paragraph (a), m that law as so adapted or modi 
fied , and 

(c) all adaptations or modifications required by this Order to be made 
in the ongmal law shall then be made in that law as so amended, 
except so far as in the case of any particular area they may be 
mapphcable 

(2) In this paragraph references to the amendment of a law by the inser- 
tion or omission of words or the substitution of words do not include references 
to an amendment which is effected merely by directmg that certain words 
shall be construed m a particular manner 

7. Subject to the foregoing provisions of this Order, any reference by 
wbateier form of words m any Indian law m force immediatelv before the 
commencement of this Order to an anthonty competent at the date of the 
passing of that law to exercise any powers or authorities, or discharge any 
functions, in any part of British India shall, where a corresponding new 
authority has been constituted bv or xmdei any Part of the Government of 
India Act, 1935, for the time being in force, have effect until duly repealed 
or amended as if it were a reference to that new authority 

S. In any Indjan Jaw in forco immediatej/ before the commenceme/it 
of this Order any reference by name or description to any territory shall, 
unless the contrary intention appears or unless it has been or is by this Order, 
otherwise expressly provided, be construed as a reference to the territory 
which bore that name or answered to that description at the date when the 
enactment containing that name or description came mto operation 

Provided that m the application of any enactment to Aladras, Bombay, 
Bihar or the Central Ptovmces, references in that enactment to Madras, 
Bombay, Bihar or the Central Provinces, as the case miy be, shall be con 
strued as exclusive of so much of those Provinces respectively as was separated 
therefrom on the constitution of the Provinces of Orissa and Sind 

9. The provisions of this Order which adapt or modify Indian laws so 
as to alter the manner in which, the authority by which, or the law under 
or in accordance -with which, any powers are exercisable, shall not render 
invahd any notification, order, commitment, attachment, byelaw, rule or 
regulation duly made or issued, or anything duly done, before the commence- 
ment of this Order , and any such notification, order, commitment, attach- 
ment byelaw, rule, regulation or thing may be revoked, varied or undone 
m the like manner, to the like extent and m the hko circumstances as if it 
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liad been made, issued or done after tlio commencement of this Order by the 
competent authority and under and in accordance with the provisions then 
app]ical)Ie to such a case. 

10 . Save as provided by this Order, all powers wliich under any law in 
force in British India, or in any part of British India, were immediately before 
the commencement of Part III of the Government of India Act, 1935, vested 
in, or exercisable by, any person or authority shall continue to be so vested 
or exercisable until other provision is made by some legislature or authority 
empowered to regulate the matter in question. 

11 . Nothing in this Order shall affect the previous operation of, or any- 
thing duly done or suffered under, any Indian law, or any right, privilege, 
o1)ligation or liabilitj'' already acquired, accrued or incurred under any such 
law, or any penalty, forfeiture or punishment incurred in respect of any offence 
alreadv committed against an)^ such law. 

12. For the avoidance of doubt it is hereby declared that — 

(tt) notliing in this Order transferring or assigning any functions to 
the Central Government shall bo construed as excluding those 
functions from the operation of section'one hundred and twenty- 
three or section one hundred and tv’enty-foux of the Govern- 
ment of India Act, 1 935 ; 

(6) tlie transfer by this Order to a Provincial Government of any 
jurisdiction theretofore exercisable by the Local Government of 
the Province shall not be construed as excluding that jurisdic- 
tion from the operation of sub-section (2) of section two hundred 
and ninety -six of the said Act ; 

(c) nothing in this Order shall affect the provisions of any Order in 

Council for the time being in force made under section one 
hundred and fifty-eight, section one hundred and fifty-nine or 
section one liundred and sixty of the said Act (which empower 
Orders to be made regulating the relations of India and Burma 
as to tlieir monetary systems, relief from double taxation, 
customs, and ancillary and related matters), or under any cor- 
responding provisions in the Government of Burma Act, 1935 ; 
and 

(d) no repeal effected by this Order shall affect the operation of sub* 

paragraph (2) of paragraph fifteen of the Government of India 
(Commencement and Transitory Provisions) Order, 1936. 



THE GOVERNMENT OF INDIA (ADAPTATION OF 
INDIAN LAWS) SUPPLEMENTARY ORDER, 1937. 


AT THE COURT AT BUCKINGHAM PALACE, THE 29TH DAY OP 
JULY, 1937. 

Present, 

THE KING’S MOST EXCELLENT MAJESTV IN COUNCIL. 

■\ViiEBCAS by section two hundred and luiiety -three of the Governmejifc 
of India Act, 1935 (hereafter m the recitals to this Order referred to a« “ the 
\ct ”) Ills Ma]cstj IS empowered by Order m Council to provide that as from 
such date as may be specified m the Order any law m force m British India 
or m any part of British India shall, until repealed or amended by a com 
petent legislature or other competent authority, have effect subject to siicli 
adaptations and modifications as appear to His Majesty to be necessan or 
expedient for brmging the provisions of that law into accord with the provi- 
sions of the Act 

AND "WHEREAS m exercise of the said powers in Order in Council 
called the Government of India (Adaptation of Indian Laws) Older, 1937 
(hereafter m this Order referred to as “ the Principal Order has been 
made 

AND '^\^IEREAS by sub section (2) of section three hundred and nine 
of the Act Hi<^ ^ilajcsty in Council is empowered to var) anj Order in 
Council prev louslv made under the Act 

AND 'WHEREAS a di vft of this Order has been Uid before Parliament in 
accordance with the provisions of sub-section (1) of section tljree hundied 
and nine of the Act and an Address has been presented to Hjs Majesty hj 
both Houses of Parliament praying that an Order may be made in the terms 
of this Order 

NOW, THEREFORE, His Majesty, m the exercise of the said poweis 
and of all other powers enabling him in that behalf, is pleased by and with the 
advice of His Pnvy Council to order, and it is hereby ordered, as follows 

1 This Order may be cited as the Government of India (Adaptation of 
Indian Laws) Supplementary Order, 1937 

2 The Schedules to the Principal Order shall be modified as directed m 
the Schedule to this Order, and shall have effect, and bo deemed alwaj s to 
hav c had effect, as so modified 
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CHRONOLOGICAL TABLE OF UNREPEALED CENTRAL ACTS, 

1834-1871-con<(?.. 


1 

0 

3 

4 

Year. 

No. 

Short title or Subject. 

Pago. 

1857 

VII 

The Madras Uncovenanted Officers’ Act, 1857 

162 


X 

The Sonthal Pnrganas Act, 1857 .... 

162 


XIII 

The Opium Act, 1857 

163 


XXI 

The HouTah Offences Act, 1857 .... 

172 

1858 

I 

The Madras Compulsory Labour Act, 1858 

181 


III 

The State Prisoners Act, 1858 ..... 

184 


XXXI 

The Bengal Alluvial Laud Settlement Act, 1858 

185 


XXXVII 

Nawah of Carnatic ....... 

Not printed.^ 

1859 

V 

The Bengal Ghatrrali Lands Act, 1859 . ' . 

186 


IX 

The Forfeiture Act, IB59 ..... 

187 


X 

The Bengal Rent Act, 1859 ..... 

Not printed.® 


XI 

The Bengal Land-revenue Sales Act, 1859 

Not printed.® 


XII 

The Calcutta Pilots Act, 1859 ..... 

189 


XIV 

Summary Dispossession ...... 

Not printed.® 


XX 

The Moplah Outrages Act, 1859 .... 

194 


XXIV 

The Madras District Police Act, 1859 

197 

1860 

XXI 

.The Societies Registration Act, 1860 .... 

206 


Xxxiv 

The Government Officers’ Indemnity Act, 1860 . 

212 


XLV 

The Indian Penal Code . . .. . 

213 

1861 

V 

The Police Act, 1861 . ..... 

353 


xw 

The Stage-Carriages Act, 1861 ..... 

369 

1862 

in 

The Government Seal Act, 1862 ..... 

375 

1863 

XVI 

The Excise (Spirits) Act, 1863 ..... 

376 


XIX 

Partitions of Revenue paying Estates 

Not printed.® 


XX 

The Religious Endowments Act, 1863 

378 

' 

XXIII 

The Waste-lands (Claims) Act, 1863 .... 

386 

1864 

ni 

The Foreigners Act, 1864 . _ . 

394 


VIII 

Comptoir d’Escompte de Paris .... 

402 


^ Practically obsolete. 

** Relates to land-revenue. See Ben. Code, Vol. I. 







( xvii ) 


■CHEONOLOGICAi TABLE OF DNBBPEALBD CENTRAL ACTS, 
1834-1871— confcj. 


■year 

No 

3 

Short title or Subject. 

4 

Page. 

1664 

XV 

The Indian Tolls Act, 1864 

408 

uses 

III 

The Camera Act, 18b5 . . ♦ . 

410 

1666 

XXI 

The Native Converts’ Marriage Ihssolution Act, 1866 . 

414 


xxni 

The Bombay High Court (Letters Patent) Act, 1866 , 

423 


XXV 

The Unclaimed Deposits Act, 1866 .... 

423 


XXVI 

The Oudh Sub settlement Act, 1666 . , 

Not prmted.* 


XXVII 

The Indian Trustees Act, 1866 .... 

424 


XXVIII 

The Trustees’ and Mortpigeea’ Powers Act, 1866 

441 

1867 

I 

Ganges Tolls . . . > . 

4^6 


UI 

The Pubho Gambling Act, 1867 .... 

463 


IX 

Comptoir d’Escomple de Pans .... 

4C9 


XI 

Oriental Gas Company . .... 

469 


XVI 

The Acting Judges Act. 1867 . ... 

470 


XIX 

The D'vrjeeUng {High Court’s Jurisdiction) Act, 1867 . 

471 


xxn 

The Sarais Act, 1867 .... 

472 


xxni 

The Punjab Murderous Outrages Act, 1867 

477 


XXV 

The Press and Registration o! Books Act, 1867 . 

481 

1868 

xm 

The King of Oudh’s Act, 1868 

Not printed * 


XXIV 

Inoculation, Kumaon aud Garhwd .... 

491 

1869 

I 

The Oudh Estates Act, 1869 

492 


IV 

The Indian Divorce Act ...... 

511 


xin 

Procedure of High Court, Agra .... 

541 


XIV 

The Bombay Civil Courts Act, 1869 .... 

542 

1870 

V 

The Unclaimed Deposits Act, 1870 .... 

666 


vn 

The Court fees Act^ 1870 ..... 

565 


vin 

The Female Infanticide PrevenUon Act, 1870 

699 


XX 

The Court fees Act (1870) Amendment Act, 1870 

Not printed.* 


XXIV 

The Oudh Taloqdars Reb^ Act .... 

602 


^ Relates to lajid reventie See V. P. Code, Vol. I. 

* Practically obsolete 

* A purely amending Act 






( xviii ) 


CHRONOLOGICAL TABLE OF UNREPEALED CENTRAL ACTS; 

1 834-1871- co«cR 


1 

Year. 1 

2 

No. 

.3 

1 

Short title or Subject. | 

1 

4 

Page. 

1870 

XX\^ 

The Indian Penal Code Anicndinent Act, 1870 . 

Not printed. 1 

1871 

I 

The Cattle-trespass Act. 1871 

609 


IV 

Tlic Coroners Act, 1871 ..... 

619 


XXI j 

Dohra Dun .... .... 

! 62S 


XXII 

The Bengal Cbaulddari (Amendment) i\.ct, 1871 

Not printed.^ 


XXIII 

The Pensions Act, 1871 ...... 

629 


XXXI 

Tho Indian Weights and Measures of Capacity Act, 

633 



1871. 



* A piirolj' amending Act. 






COBBIGENDA 


Pago 22 : In line 23. for “ ho ” read “ 

After foot-note 12, insert : — ■ 

“***Sub3 by the A O for* be V’ 

Page 63 . In line 24, ajter ** Government ” insert “ ^[or to any land not 
subject to the payment of revenue] 

After foot-note 3, insert : — 

*' *• Ins by the Bengal Alluvion and Diluvion (Amendment) Act, 1936 
(Ben 9 of 193C), 8 2” 

Page 79 : In line 8, for “ them ” read “ 

After foot-note 4, insert : — 

** Subs by tho A 0 for ‘ them ’ ’ 

Page 88 : In Imea 8 and 9, for “ Governor of the Presidency of Fort 
AVillmm m Bengal ” read ** ^'‘[Central Government] ”, 

Before foot-note 1, tmert * — 

““Subs by the A 0 for ‘ Governor of tbo Presidency of Fort Wilbsm 
m Bengal * ” 

Page 99 : In line 12, for “ meaning ” read “ meanings 
Page 122 : In Ime 9, for “ the terntories of the East India Company ” 
read “ India] 

After foot note 2, insert . — 

“ Subs by tho A 0 for * the temtoncs of the East India Company V 
Page 149 : Beloiv Ime 21, add . — 

“ 22. Meamng of * Government ’ ” 

Page 165 : In line 22, for “ he ” read “ ’[it] ” 

After foot-note 0, add — 

‘‘^Subs by the A 0 for ‘bo’ ’ 

Page 170 : In line 26, before “ Crown ” insert " the 

Page 193 : In line 21, interchange foot-note marks “ * ” and ‘‘ ® 

Page 555 : For Ime 27, read “ 2 [Repealed ] ” 

Pago 608 : In hne 28, for “ he ” read “ ^[it] 

After foot-note 3, add: — 

‘‘*Subs by the A O for ‘be’” 
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BcWian Assisiani Agent's A^f ointment. [1835 : Act XIX^ 

Bengal Indigo Contracts. [1836 : Act X. 

and it shall be competent to tlie Agent for Sardars to refer to his Assistant 
original suits against Sardars for amounts not exceeding iive thousand rupees 

3 ^ 5*1 i\i » 

5 

and every decree of the Assistant shall be open to an appeal to the Agent 
within thirty days from the date of the decree ; and every decision of the 
Agent on sucli appeal shall be open to a special appeal^ * •>' to the ^ [Provin- 

cial Government], or to the Sadr Adalat, according as the rank of the Sardar 
may subject him to the jurisdiction of either authority : Pro\dded that such 
last-mentioned appeal shall be brought within ninety days after the date of 
the decree of the Agent. 

Proceduxein The provisions of the ^Code of Civil Procedure relating to appeals to a XI7ofI88& 

Corirt from decrees passed in appeal shall apply, so far as may be, to 
Gorcramemt. ‘^ppe^ils to the" [Provincial Government] under this Act.] 


‘■^[THE BENGAL INDIGO CONTRACTS ACT, 1836.] 

Act No. X op 1836. 

[llth April, 1836.] 

1. [Repeal of cL 3 of s. 5 of Ben. Reg. VI of 1823.] Rep. by the Repealing 
Act, 1870 {Xir of 1870). 




^ TLc Tvords “ and in the trial of such suits the Assistant shall follow the same rules which 
are now applicable to the Agent ” and the words and figures “ under the provisions of Chapter 
XXII, Regulation IV of 1827 of the Bombay Code ” rep. by the Repealing and Amending Act,. 
1891 (12 of 1891). 

- Subs, by the A. 0. for "G. in 0.” 

^ S. 2 ins. by the Amending Act, 1891 (12 of 1891). 

^ See now the Code of Civil Procedure, 1908 (5 of 1908). 

* Short title given bj'' the Amending Act, 1903 (1 of 1903), Sch. I. 

This Act has been declared by the Laws Local Extent Act, 1874 (16 of 1874), s. 6, to be in 
force throughout the former Province of Bengal and the former North-Western Provinces, except 
the Scheduled Districts. 

It has been declared by notification under the Scheduled Districts Act, 1874 (14 of 1874), 
3, to be in force in the following Scheduled Districts, namely ; — 


B. 


West 

District 
The Districts 
T ■ ■■ ■ 


of 


Hazaribagh, Ranchi, 

, VT...... and Pargana 

i.: ■ ;i ■ ■ ; isolhan in the 

district of Singbhum in the Chota 
Nagpur Division .... 

The Scheduled portion of the Mirzapur 
District . . . • - 

Jaunsar Bawar . . . • • 

The application of the Act is barred in— - 
the Chittagong Hill-tracts, by the Chittagoi 
s. 4(2). 

the district of Angul, by the Angul Laws P 
the Sonthal Parganas, by the Sonthal Par 
s. 3 ( 2 ). 


Ditto 

1881, PL I, p. 504. 

Ditto 

1879, Pt. I, p. 383. 

Ditto 

1879, Pt. I, p. 382. 

Hill-tracts Regulation, 1900 (1 of 1900), 


1913 (3 of 1913), s. 3(2). 

. Rer 1872 (3 of 1872), 

L 



Bengal Indigo ConlmUs 
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1836 : Act X.] 


2, 1* * * WlieneveT the right to mdigo plant may be contested and an Security to 
order shall be parsed under the provisions of clause Ninth, section 3, ^ Regula- dwir 
■tion VI, 1823, of the Bengal Code, for the delivery of indigo plant to one of 
the parties claiming the same, such party shall not be allowed to cut or remove 
“the indigo plant until he shall have pven sufficient security to the satisfac be delivered 
“tion of the Court trying the case to make good any claim that shall be ulti 
mately established to such indigo plant, whether ar^mg from a prior right 
to the produce of the land, or from an arrear of rent due on account of the 
specific parcel of land from which the plant may have been produced 


3. * * "When a lawful contract shall have been made between a raiyai Rigbt^ot 

-and another party, by which contract the raiyat shall have bound himself person 
"to cultivate mdigo plant for the other patty, or to deliver mdigo plant to the for 

other party, and when the other party shall have advanced money to the raiyat 
ior the purpose of enabling the raiyat to fulfil such contract, then if any other of mdigo 
person, knowing that such contract exists and that such advance has been made, breach of 
shall prevail upon the raiyat to break such contract the party who made the JSd^d^V 
advance shall be entitled to proceed by civil action against the person who pewoa 
shall have so prevailed on the raiyat, as well as agamst the raiyat, and to 
lecover from him or them, jointly or severally, damages to the extent of the 
injury sustained, together with costs of suit 

Provided always that nothmg in this section contained shall be construed Barofsmt 
■to give a right of action agamst any person m consequence of any act which to recover 
“that person may have done for the purpose of procuring payment of a debt 
or performance of a lawful contract fon^ceof 

lamul con 
tract 


# ♦ The Court trymg anv suit instituted under the provisions of power to 
^Regulation Vl of 1823, of the Bengal Code, or under the provisions of this Act 
shall be authorised to examine both the plamtif! and the defendant whenever defend 
the Court shall deem such examination necessary to the ends of justice , and and to award 
if the award be m favour of the defendant, to assign to the defendant a sum 
which may be a compensation to him for the expense and loss of time occa defe^nL 
sioned by the proceeding 

5. [Pouer to refer certain suits to a Principal Sadar Amm or Sadar Amin ] 

Itep by the Bepeahng Act, 1868 {VlIT of 1868) 


^Tho words And it is hereby enacted that rep by the Repealing Act 1374(16 of 1874) 
-* The Bengal Indigo Contracts Regulation 1823 

B 2 
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Bengal Districts. 
Properly in Land. 


Potrer to 
create new 
silas. 


[1836 : Act XXI. 
[1837 : Act IV. 


^[THE BENGAL DISTEICTS ACT, 1836 .] 


Act No. XXI op 1836 . 

[Jlth September, 1836.] 

It shall be latiful lor ^[t>he ^[Provincial Government], by noti- 
fication in the [Official Gazette]] to create new zilas in any part of the 
Presidency of Port William in BengaP* *. 


’[THE PROPERTY IN LAND ACT, 1837.] 


Act No. IV op 1837. 


[mil April, 1837.] 


^ Short title given by the Amending Act, 1903 (1 of 1903), Sch. I. 

The Act lins been declared by the Laws Local Extent Act, 1874 (15 of 1874), s. 6, to be in 
force throughout the former Province of Bengal, except the Scheduled Districts. 

It has been declared by notification under the Scheduled Districts Act, 1874 (14 of 1874), 
B. 3, to bo in force in — 


West Jalpniguri and tlio Western Dnars 

in the Jalpaiguri District . . See Gazette of India, 1881, Pt. I, p. 74. 

The districts of Hazdribagh, Eanchi, 

Palamau and hfanblium, and 
Pargana Dhalbhum and tho Kolhan 
in the district of Singbhura, in the 

Chota l^agpur Division . . . Ditto 1881, Pt. I, p. 504. 


It has also been declared to bo in force in the Sonthal Parganas by the Sonthal Pargaiias 
Settlement Regulation, 1872 (3 of 1872), s. 3. 

~ Formal words rep. by the Repealing Act, 1874 (10 of 1874). 

3 The original words, I'iz., “ the G. G. in C., by an Order in Council ”, have been successively 
amended by the Amending Act, 1903 (1 of 1903), the Devolution Act, 1920 (38 of 1920), and the 
A. 0. to read as above, 

^ Subs, by the A. 0. for “ L. G.” 

^ Subs, by the A. 0. for “ local official Gazette ”. 

® The words " and to alter the limits of existing zilas ” rep. by the Amending Act, 1903 
(1 of 1903). 

^ Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

This Act has been declared, by the Laws Local Extent Act, 1874 (15 of 1874), s. 3, to be 
in force in the whole of British India, except the Scheduled Districts. , 

It has also been declared to be in force in the Sonthal Parganas by the Sonthal Parganas 
Settlement Regulation (3 of 1872), s. 3 and schedule. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874(14 
of 1874), to be in force in the following Scheduled Districts, namely 


Sind 

Wes< . . 

The ■ ' ■ ... 

The District of Lohardaga (now the 
Eanchi District, see Calcutta Gazette, 
1899, Pt. I, p. 44) ... 

The District of Manbhum . _ 

Pargana Dhalbhum in the District of 
Singbhum . . • • _ • 

The Scheduled portion of the Mirzapur 
District .... 

Jaunsar Bawar 

The Districts of Hazara, Peshawar, 
Kohat, Bannu, Dera Ismail Khan 
and Dera Ghazi Khan. {Portions of 


See Gazette of India, 1880, Pt. I, p. 672. 


Ditto 

1881, Pt. I, p. 74. 

Ditto 

1881, Pt. I, p. 607. 

Ditto 

1881, Pt. I, p. 508. 

Ditto 

1881, Pt. I, p. 509. 

Ditto 

1881, Pt. I, p. 510. 

Ditto 

1879, Pt. I, p. 383, 

Ditto 

1879, Pt. I, p. 382, 



1837 : Act IV.] Properly tn Land, 

1837: Act XXXVI.] Madras Public Property Malversation 


5 . 


1^1* * * Jt, g]iall be la'wful for any subject of l\tajesty to acquire 
and bold in perj)etuity, or for any term of years, property m land, or in any 
emoluments issuing out of land, in any part of the territories of the East India 
Compan\ “ 

2^ 3* * « ♦ * * x\\ rules which prescribe the manner in which 

such propert} as is aforesaid may now be acquired and held bv Natives of the 
said territories^ shall extend to all persons who shall, under the authority 
of thi» \ct, acquire or hold such property * 


6[THE MADRAS PUBLIC PROPERTY MALVERSATION ACT, 
1837.] 

Act No. XXXVI of 1837. 

[20th Not ember, 183/ ] 

7* * * The jurisdiction vested m Collectors, Subordmate Collectors 
and Assistant Collectors, by Regulations IX of 1822 and VII of 1828 of the 


the Lislricis of Hasara, Bannu, Zkra 
Ismail Khan and Dtra Qhaxi A^n 
and the Districts of Psshaicar and 
Kokat noil form the A’' IF F P , 

8ee Qa cite of India, 1901, Pt /, p 
S67, and ibid, 1002, Pt I, p 57$, 
but Its application has been barred 
m that part of tlio Harara District 
known as Upper Tinaaal by the 
Hazdra (Upper Tanawal) ReguU 

tion, 1000 (2 of 1900), a 3 iSee Gazette of India, 1S36, Ft I, p 4S 

The District of Lahaul Ditto 1SS6, Pt I, p 301 

Tie Di^twct of Miet DjWo J 879, Pt I, p 631 

The Scheduled Districts m Ganjam and 

tizagapatam . .f Ditto 1898, Pt I, p 869, and 

I Fort St George Gazette, 1898, Pt I, p C66 


It has been extended, by notification under s 6 of tho last mentioned Act, to tho Scheduled 
D.strict3 of Kumaon and Garhwal Set Gazette of India, 1876 Pt I, p 606 

^ The words It is herebj enacted that, after tho Ist day of Mav next ’ rep by the Repeal 
mg Act, 1874 (16 of 1874) 

* For the old law, see tho Bengal Land ReTeijue Regulation, 1793 (2 of 1793) ss 17 and 46, 
rep by the Repealing Act, 1868 (8 of 1868), s I, and the Repealing Act, 1874 (16 of 1874), s 1, 
respectiTeh 

* The words " And it IS herebv enacted that” rep by the Repealing Act, 1874 (16 of 
1874) 

* For definitions of the term ” Katives of India, ’ see tho Army Act (44 & 45 Vict , c 58), 
8 190 (22) 

* See also the Landholders’ Public Charges and Duties Act, 1853 (2 of 1853), infra 

* Short title given by the Amending Act, 1901 (11 of 1901) 

This Act was declared to ho m force m the whole of the Ifadras Presidency, except 
the Scheduled Districts, by tho Laws Local Dxtent Act, 1874 (15 of 1874), s 4 

It has also been declared, under 8 3 (a) of the Scheduled Districts Act, 1874 (14 of 18741, 
to be in force m the Scheduled Districts in Ganjam and Vizagapatam — sec Gazette of India, 
1898, Pt I, p 869, and Fort St George Gazette, 1898, Pt I, p 666, m the Dutcharti and 
Guditeru Muttas of the Godivan Agency — see Fort St George Gazette, 1930, Pt I, p 653 

It has been extended by a notification under s 5 of the same Act to the Bhadrachalam 
and Nugur Talnq^s of the Godavari Agency — sc Fort St George Gazette, 1930 Pt I, p 553 

’ The words and figures ‘ It is nereby enacted, that from the fifteenth day of December, 
1837 ” rep by the Repeahng Act, 1870 (14 of 1870} 


AH subjects 
of Crown 
empowered 
to hold land. 


Rules apphed 
to holding 
under Act. 


Extension of 
jurisdiction 
of Collectors 


and tlieir 
eubordinatcs 
incases 
of ombezzlc- 
ment, etc., 
to similar 
offences by- 
persons of 
certain 
classes. 

Extension of 
enactments 
relating to 
embezde- 
ment, etc., 
to similar 
offences by 
persons 
of certain 
classes. 


6 Madras Public' FropeHtj Malversation, [1837 : Act XXXVI. 

Bengal Bonded Warehouse Association, [1838 : Act V. 

Madras Code, in cases of embezzlement of public money, and of the falsifica- 
tion, destruction or concealment of any public account, record, voucher or 
document relating to public money, shall extend to cases of the embezzle- 
ment of any public property or the falsification, destruction or concealment of 
any public account, record, voucher or document, relating to any public pro- 
perty, by any person of any of the classes described in the third clause of section 
2 of the said Regulation IX of 1822, 

2, It. t ❖ t ^Yll provisions of either of the said Regulations IX of 
1822 and VII of 1828, which apply to cases of the embezzling of pubjic money, 
shall apply to cases of the embezzling of public property whatever, by persons 
of any of the classes described in the third clause of section 2 of the said Regu- 
lation IX of 1822 : * all provisions of either of those Regulations, which 

apply to cases of the falsification, destruction or concealment of any public 
account, record, voucher or document relating to public money, shall apply 
to cases of the falsification, destruction or concealment of any public account, 
record, voucher or document, relating to any public property whatever, by 
persons of any of the said classes. 


[THE BENGAL BONDED WAREHOUSE ASSOCIATION ACT, 

1838.] 

CONTENTS. 


Sectio.n.s. 


1. Incorporation. 

2. Power to sue and be sued, and to acquire, hold and transfer property. 

3. Capital stock and shares. 

4. Registering of names of proprietors. 

Register to be open to inspection. 

6. Share-certificates. 

6. Transfer of shares. 

7. Proprietors of shares to be members of Association. 

8. First Directors of Association. 

9. Removal and election of Directors. 

10. Directors to go out by rotation. 

11. Election of successor, when Director ceases to be so, otherwise than 


by rotation. 

12. [Repealed.] 

13. Directors to be residents of Bengal Presidency. 

14. [Repealed.] 


The words “ It is hereby enacted that ” and the words “ and that in the second 
ep by the Repealing Act, 1874 (16 of 1874), and the words from the said day » which 
,SuSd immediately before the opening words of the section as it now stands, rep. by the 
Repealing Act, 1870 (14 of 1870). 



1838 : Act V.] Bengal Bonded ]Yarehouse Association 
Sections. 
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15 Adjournment of ordinary meetings 
16. Extraordinary general meetings 

17 Voting at general meetings. 

Qualifications for voting 

18 Number of votes to which proprietors are entitled 

19 Votes of joint proprietors of shares 

20 Votmg by proxy 

21. Authority of Directors 

22 Calls for share money 

23 Interest to run on each call 

Application of dividend in satisfaction of unpaid calls. 

24 Power to refuse to register transfer by defaulting proprietor, 

Pon er to sell shares to satisfy calls, and issue fresh certificate 

25 Extension of Act No XXV of 1836 to warehouses of Association 

26 Power to give general security for payment of import and export 

duties 

27 Hates for warehousing 

28 Certificates of deposit, transferable bj endorsement 

29 Suits against Association 
SO .Tomt Stock of Association 

31 Individual members not to be liable 

32 [Ecpcalcd ] 

33 Increase of Capital Stock 

34 Option to original proprietors to subscribe m first instance 

35 Provisions of Act to apply to additional Stock 

36 East India Company to have right of pre emption 

37 [Repealed } 

38 Dissolution of Association by resolution of proprietors 

39 Division of property on dissolution 

Schedule I List of Proprietors 
Schedule II "Warrant of Deposit 


Act No. V of 1838, 


[14th March, 1838 ] 

1. It IS hereby enacted, that the persons whose names appear in the lacorpora- 
Schedule No 1, hereunto annexed, shall, from the 14th day of March, 1838, 
form a corporate bodv for the Warehousmg of Goods, either in bond or other- 
wise, bv the name of the Bengal Bonded Warehouse Association 

S. And it IS hereby enacted, that the said Association shall sue and be sued Power to sne 
by its corporate name, and shall use such common seal as the Directors of ^ ' 

the said Association shall from time to time appoint, and may acquire, may acqmrc, hold 
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find (rniuJor 
projicrty. 

Cnpital /i!ock 
nnti j)linrc-'>. 


Ikiifjnl Bonded Warcliome Associadon. [1838 : Act V. 

may liold liy way of plctlgo, and jnay transfer, any descrip- 
of ]>n)j)(>r{y ndiainver. “ 


I’cctki^rtnc; 
of ndfiioii of 
I'ropriolorii. 


lo 

1k' ojM'n to 
iii«P';ction. 

Phnr.'-ccrli- 

firit 


Transfer 
of slinres. 


Proprietors of 
shares to bo 
members of 
Association. 


First Direc- 
tors of 
Association. 


Eemoral and 
election of 
Directors. 


' ribp nf the persons liercby incor- 

jn-Tal.v! 5l)a!l have one share of sue)) Capital Stoclc for every 500 Jhtpcc's which 
one!) person shnli iiaV(' sun.'-crilicfl. 

d, -And it. is lierehy ejiaeted, that tlie Directors of tlio said Association 
shall c.uise the names, aihlitions, and tilaoes oi residence of the proprietors 
of shares in the sairl Capit-al .'^tofd:, and the number of sliarcs held by each 
j)rojirielor. to be reei.-^tered in a book, .ajid tlie said .shares shall in such book 
he numbered, In-duning from Xo. 1, and such book shall be kept at the office 
of the said -Association, aJid shall tliore be nj^on to the jns 2 )cction of all persons 
during the usual hours of Imsincs.s. 

5. -And it is hereby enacted, that a eertiPjcate signed bv three Directors 
of the said Associaf ion sliall be delivered to every proprietor of the said Capital 
■Stock, .ajifl that it shall be at the option of eveiy ju'oprietor of several shares 
to receive one certificate for all the shares of sncli proprietor, or one certi- 
iicate for (audi of those slnires or several certificates, each of which may be for 
any number of those shares. 

6. And it is hereby enacted, that any share or shares of the said Capital 
Stock may ])c transferred l)y indorsement made on the certificate for such 
share or shares by the proprietor of such share or shares, or by the Attorney 
of sucdi jiropriotor duly authorized tlicreunto ; provided always, that such 
indorsement shall .specify the name of the party to whom the transfer is made ; 
and provided also that no such indor.'Cmcnt shall be effectual to transfer any 
such share or .shares until such indorsement shall have been registered in a 
Kegister to be. kept for that purpose at the office of the said Association, and 
until a note of such registration, and of the date thereof, shall have been made 
on the back of the indorsed certificate under the hand of an officer appointed 
for that purpose by the Directors of the said Association. 

7. AjkI it is hereby enacted, that every proprietor of a share of the said 
Capital Stock, wlio sliall ccasc to be a proprietor of such Stock, shall cease to 
bo a member of the corporation created by this Act ; and that every person 
who sliall become a proprietor of the said Capital Stock, shall become a member 
of the corjioration created by this Act j and shall, in respect of his share or 
shares of the said Capital Stock, be under the same liabilities imder which 
an original proprietor of the said Capital Stock would be. 

8. And it is hereby enacted, that the business of the said Association shall 
be managed by six Directors, and that Francis Macnaghten, Joseph AValker, 
Jasper Ouseley, Eichard Howe Cockerell, Alexander Colvin, Joseph Willis, 
and James Church, Esquires, shall be the first Directors of the said Association. 

9. And it is hereby enacted, that every Director of the said Association 
may be removed by a general meeting of the proprietors, and that every future 
Director of the said Association shall be elected by such a general meeting. 
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10. And it IS hereb} enacted, that a rotahon among the Directors of the Directors to 
said Association shall be settled by lot, so that two of the said Directors niay 
go out of oflSce on the Monday following the 15th day of May, in every year, 
and that on the Monday following the 15th day of May, in every year, a general 
meeting of proprietors shall be held, at which two Directors shall be chosen, 
and that no Director going out by such rotation shall be capable of bemg re 
elected, till the Slonday after the 15th of May in the year next following 
^ 11. And it is hereby enacted, that if any Director of the said Association Llection oI 

shall cease to be a Director, otherwise than by the operation of the rule of succes^r, 

VTiiGn Dircc 

rotation aforesaid, the Directors of the said Association shall, with all con tor ceases 

venient speed after such public notice as is hereinafter directed, call an extra 

^ p t i», i.i otherwise 

ordinary general meeting of the propnetors for the purpose of choosing a than by 

successor, and such successor shall come mto the same place m the rotation 
aforc'said in which the Director whom he has succeeded was 

12 IQiialifications of Directors] Rep by Act V of IS'ii, s 1 
13. And it IS hereby enacted, that no person shall be capable of bemg a Directors to 
Director of tbe said Association, unless he be resident withm the Territories 
subject to the Presidency of Fort William m Bengal Presidency 

14 {Ordinary meetings ] Rep by Act V of 1854, s 1 

15. And it is hereby enacted, that any ordmary general meeting of the said 
Association may adjourn itself to a future day, and may, on the day to which meetings 
it shall have so adjourned itself, resume its proceedings, and transact any 
business which it would have been competent to transact on the day when it 
oiigmally assembled 

16. And it 13 hereby enacted, that extraordmary general meetings of the Extra 
said Association shall be held according to such rules as may be made for that 
purpose, m the Bye laws of the said Association , provided always, that no meetinga 
such extraordinary general meeting shall be held without a previous notice 

of not less than fourteen days, which notice shall be published in not less than 
two newspapers printed at Calcutta 

17. And it IS hereby enacted, that at General Sleetmgs of the Proprietors, Voting at 
every election and question shall be decided by a majority of votes , and that m^etmgs 
no proprietor shall be allowed to vote unless he be possess'^d of two or more Quabfica 
shares of the Capital Stock of the said Association, which shares shall have 

been registered in his name not less than three calendar months before 

18. And it is hereby enacted, that at such general meetings, no ptopne Number of 
tor shall have more than eight votes, and that the proprietors shall vote whwh^ro 
according to the following scale — 

2 Shares shall entitle to 

20 „ „ „ 

50 , „ „ 


1 Vote 

2 Votes 

3 

4 
6 

7 

8 


pnetora a 
entitled 
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19. And it is hereby enacted, that if more persons than one, being partners 
in trade, shall be joint proprietors of two or more shares of the said Capital 
Stock, and shall agree to give a joint vote or joint votes, such joint vote or 
joint votes, shall be received in all respects as the vote or votes of a single pro- 
prietor would be received. 

20. And it is hereby enacted, that every proprietor entitled to vote at any 
general meeting may give a proxy in writing, general or special, limited or 
unlimited, and signed by himself or by his attorney duly authorized there- 
unto, to any other proprietor ; and that the proprietor to whom the proxy 
is given, may vote on behalf of the ])roprietor who had given the proxy, 
according to the terms of such pro.xy. 

21. And it is hereby enacted, that the Directors of the said Association 
shall have authority to expend the money of the said Association for the 
purjiosc of purchasing and erecting ware-houses, and of ware-housing and 
bonding goods therein, and to make and fulfil contracts for the said purpose, 
and to appoint and remove such servants as may be necessary for the said 
purpose and generally to manage all the concerns of the said Association, 
subject to such rules as may be laid down in the Bye-laws of the said Associa- 
tion, and to keep the Seal of the said Association, and to use the said Seal in 
the atTairs of the said Association, provided always, that the said seal shall 
never be affixed to any instrument except in the presence and by the consent 
of three Directors, who shall sign their names on every such instrument in 
token of their presence and consent. 

22. And it is hereby enacted, that the Directors of the said Association 
shall have authority to call on the proprietors to pay such instalment or instal- 
ments as shall, together with the instalments already paid, amount to a sum 
not exceeding 50 per cent, on each share ; and that no further call shall be 
made, except in consequence of a vote of a general meeting of the proprietors, 
authorising such further call ; provided always that no proprietor shall be 
called upon to pay more in proportion to his share in the Capital Stock than 
any other proprietor. 

23. xind it is hereby enacted, that if any proprietor shall not pay 
any instalment which he is lawfully called upon to pay, in the manner des- 
cribed in the last Section, on the day appointed for such payment, the said 
Association shall have a claim against such proprietor for interest on the 
deficient sum, after the rate of 10 per cent, per annum ; and that it shall be 
lawful for the Directors of the said Association to apply, in satisfaction of 
such instalment and of such interest, any dividend due to such proprietor, 
placing every dividend so applied to the credit of such proprietor with the 
said Association. 

24. And it is hereby enacted, that it shall be lawful for the Directors of 
the said Association to refuse to register the transfer of any share belonging 
to any proprietor who shall not have paid such instalment and interest as 
aforesaid ; and that in case such instalment and interest shall not be paid 
within two months after notice to pay the same has been given by the said 
Directors to such proprietor, or to his attorney or attorneys duly authorised. 
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it shall be lawful for the said Directors to sell by piibhc sale the share or shares Power to 
of such proprietor, to such an extent as may be sulEcieut to satisfy such, instal 
ment and interest, and to grant, upon such sale, a new certificate or new certi and issue 
ficatestothe purchaser of such share or shares whereupon the former oerti 
ficate or certificates for such share or shares shall become void, and if there 
be any Surplus after such mstalment and interest have been satisfied, such 
surplus shall be paid on demand to the proprietor of such share or shares, and 
shall, till demand, be credited in the books of the said Association to such 
proprietor, but no interest shall run thereon 

25. And it IS hereby enacted, that all the provisions of Act No XXV of 

183G, of the Governor General of India in Council, relatmg to private boensed jjo XXV of 

Warehouses, shall be applicable to all Warehouses wherein the said Associa 

tion shall receive bonded Goods of Associa 

tlOQ 

26. And it is hereby enacted, that it shall be lawful for the said Association Power to 
to give general seenntj, by bond, under the seal of the said Association, for 
payment of the full duties of importation on Goods, lodged m any Warehouse paym^t ^ 
of the said Association, or for the due exportation of such Goods , and if the 

said Association shall give such bond, no security shall be required from any duties 
other party to the same effect 

27. And it IS hereby enacted, that the Directors of the said Association Rates for 
shall, from time to time, fix the rates at which the said Association will Ware 

house Goods and receive Goods at its Wharfs, and that a table of such rates 
shall be placed at every Warehouse and ^Vharf of the said Association 

28. And It IS hereby enacted, that as often as any Goods are lodged m any Certifica^ 
Warehouse of the said Association, the Secretary of the said Association shall trwuferablft 
deliver a warrant signed by him as such Secretary, to the person lodging such by endorse 
Goods, which warrant shall be, as nearly as possible, m tbe form set forth in 
Schedule II annexed to this Act, and such warrant shall be transferable by 
indorsement, and shall entitle any person to whom it may have been so trans 

ferred by endorsement, to receive the Goods specified in such warrant, on the 
same terms on which the person who ongmally lodged those Goods would 
have been entitled to receive the same 

29. And it IS hereby enacted, that all suits brought against the said Suita against 
Association shall be brought in the Supreme Court of Judicature at T'ort* 

Wilham m Bengal and not elsewhere 

30. And it is hereby enacted, that all the Joint Stock of the said Joint Stock 
Association of what kmd or description soever, and all the Land, Warehouses, 

Messuages, Tenements, Hereditaments, Premises and Property acquired there 

with, of which the said Association shall become m any manner possessed, 
entitled to, or interested m, shall be held and enjoyed by the proprietors thereof, 
and their successors respectively, as Personal Estate, or as m the nature of 
Chattel Interests, and not as, or in the nature of, Keal Estate 

31. And it IS hereby enacted, that m order to define the liability Individual 
of Proprietors of shares, and to save harmless themselves and their respective 2 ,^ 2 ^ 
Heirs, Executors, Administrators, Representatives and Assigns no Proprietor, 
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liis Heirs, Executors, Administrators, Representatives or Assigns,' shall be 
personally liable to any person or persons whatsoever by reason of being a 
Proprietor in any event, or for or on account of any acts, deeds, contracts or 
liabilities of the said Association, or of the Directors or Secretary thereof respect- 
ively, or under or by virtue of any judgment or decree in any action or suit, 
but that the party or parties having any legal or equitable demand or claim 
for or on the account last aforesaid, or having obtained such judgment or decree 
as last aforesaid, shall and may only recover the amount of such demand, 
claim, judgment or decree from and out of or to the whole extent of the paid 
up Capital, accumulated Eunds, Lands, Messuages, Tenements, Heredita- 
ments and Premises whatsoever and wheresoever, which may at the time 
belong to the said Association, or to which they may at the time be entitled. 

32. [Bge-laws.] Rep. by Act P o/ 1854:, s. 1. 

33. And it is hereby enacted, that it shall he lawful for the said Associa- 
tion to increase its Capital Stock ; provided always that no such increase shall 
take place unless it be authorized by a vote of two extraordinary general 
meetings of Proprietors specially convened for that purpose, of which meetings 
the second shall be held not less than three calendar months after the first. 

34. And it is hereby enacted, that in the event of such increase, 
the Proprietors of the original Stock shall not he hound to subscribe, hut shall 
in the first instance have the option of subscribing for the increased Capital 
Stock in proportion to the share which each has of the original Capital Stock ; 
and so much of the additional Capital Stock as shall not be subscribed for by 
the said Proprietors of the original stock, within one year after the passing 
of the final resolution for the increase, shall be open to the public, and he sold, 
for the benefit of the said Association, by public sale. 

35. And it is hereby enacted, that all the rules laid down in this 
Act respecting the original Capital Stock of the said Association, shall be 
applicable to any additional Stock which may he subscribed in the manner 
hereinbefore described. 

36. And it is hereby enacted, that if the said Association shall be desirous 
to dispose of any premises purchased by the said Association from the Bast 
India Company, the said East India Company shall have the right of pre- 
emption, and the price shall be fixed by two appraisers, the one named on 
the part of the said Bast India Company, and the other by the Directors of 
the said Association ; and if the said appraisers shall not agree on a price, 
the price shall he fixed by an umpire named by the said appraisers. 

37. [Dissolution of Association by order of the Governor General in 
Councihl Rep. by Act V of 1854, s. 1. 

38. And it is hereby enacted, that the said Association may at any time 
be dissolved by a resolution to that effect of two-thirds in number and value 
of the proprietors qualified to vote at two successive extraordinary meetings 
specially called for the purpose of taking into consideration the expediency 
of such dissolution ; provided that not less than three months shall have elapsed 
between the first and second of such two extraordinary meetings. 
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39, And it IS hereby enacted, tbit whenever the dissolution of the said Division of 
Association shall be ordered either by the ^[Central Government] or by a ^^joiutlon^ 
a ote of the said Association, the Directors of the said Association shall cause 
all the property of the said. Association to be converted into money, and shall 
duidc whatever surplus may remain after satisfying the debts of the said 
Association among the proprietors in proportion to the shares which the pro- 
prietors hav 0 m the Capital Stock of the said Association , and after such 
distribution the said Association shall forthwith be dissolved 


SCHEDULE No I 

List of rRorntETORS op Shares 


31 H CocLcrell 
av Speir 
tv aiartm 
I* Spcir 
T Spier 
J S Bro-n-ntigg 
J Cockerell 
<3 G de H Larpoot 
J St Pourcain 
j M Dove 
GuQgaper«aad Gossam 
Bamchondcr Seal 
J Will « 

■tt Farle 
D ^^IUl3 

T \Sil\i3 

J master 

O C 8 master Lieut 
Trustees of "Mrs Limond s 
Marriage Settlcmen* 

J W J Ouscley Captam 
G A Prm«ep 
W Barrington Captam 
T 0 Robertson 
Jlamdas Dev 
Bonomalee MuUick 
A Muller 
Charles Xrebeck 
T Bowring 
J W Alexander 
TBS mhoe 
Robert Swinhoe 
A Dobb? 

John. W atson 
Taraneechum Chatterjee 
G Herklots Junior 
r O Wells 
C Lancaster 

•C Lancaster Trustee for Airs 
Cornish s Marriage Settle 
ment 

George Dougal 
John Richards 
Bruce Shand L Co 
G W A Llojd Lt Col 
W Freeth Captain 
James Colquhoun 


James Church 
Edward Harding 
Henry Aloore 
R Wat«on 
Mrs B Betty 
Henrj Mackenzie 
Adam Scott and Co 
Holodhur Chowdfj 
Charles S Cover 
Iv. B Maekenzte 
8 R Crawford 
T A Shaw 
W A Shaw 
H Walters 
J Inties 
W Adam 

Joseph W orthuigtoQ 
James Cullen 
J C Palmer 
A Colvm 
W Ainslie 
H Conic 

T S \nqaetil Lt Col 
W H Martin 
A Irvine Major 
W A Peacock 
J \ Moore Alajor 
T W Burt 
William Braddon 
Praneis Alacnagblen 
Carr Tagore and Co 
W Carr Trustee for Mrs 
D ck s Marriage Settlement 
Robert Lyall 
Moheshchundcr Mitter 
Prawnkisto Doss 
Conai Lai and Alunun Lai 
J Postan Junior 
J H Boston 
Madobefaunder Sandell 
D^ alchsund Bysack 
Gopeekissen Paul 
Ditto for Mrs A G Glass 
Ditto for E B Squire Junior 
Charles Lyall 
John Lyall 
David Lyall 


W T Dawes 
Colville Gilmore Co 
Alexander Rogers 
J H Crawford 
A Porteous 
J Mackey A Co 
James Mackenzie 
P J Sari les 

0 Collier 
R Bird 

J Ranken M D 
Bnjobullub Doss It Gocul Dosa 
A S Stopford 
A Beattie 
AVilson Frith & Co 
G C Arbuthnot 
A Jackaon 
A S Gladstone 
J Craigie Lieut Col 
J Williams 
J B Higginson 
Megnarain Roy 
Ramnarain Mookerjee 
Doorgachurp Mookerjee 
Gowticharn Mookerjee 

1 B Biss 
J b B S3 

ko oonath Coondo 
W r Gibbon 
J Cock 
H F lung 
James Hill 
W Ruihton 
A J Stutmer 
Boloram Day 
Obho\ churn Mookerjee 
Boljchaund By sack 
Mrs Sarah Moss 
W Barrett 

Hurrimohun Mookerjee 
Mohunch inder Ghose 
Hornmohun Banorjee 
Kistnomohun Seal 
Ilurrochunder Bose 
J P Marcus 
Mrs Bruce 
Miss L W Bruce 


^ Subs by the A 0 for G G of India 
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SCHEDULE No. l—contd. 

List of Pboprietors of Shares— conit?. 


Joseph Bruce. 

Charles C. Bruce. 

Dcbnarnin Day. 

William Bruce, Trustee for 
Mrs. Col. Dloyd. 

W. Hyland. 

M. Hughes, Captain. 
Annundchundcr Mitter. 

J. A. Walker. 

T. Hyde Gardiner. 

J. C. Owen. 

Doorgachurn Bose. 

Haikissoro Lahory. 


Gourmohnn Coondoo. 

S. Hornby. 
Hurrischundor Bose. 
Ramsoonder MuUick. 
Rajehunder Ghose. 
Radanauth Dutt. 

H. Barrow. 

Godadhmr Mittcr. 

E. D’Cniz. 
Goluckchundcr Dur. 
Lucldnarain Day. 

T. Blcchynden. 

W. Stacy. 


SCHEDULE No. II. 


J. George. 

Mrs. C.'Shelverton. 

0. Shelverton. 

Cassinauth Banoijee. 

R. S. D’Eozario. 

J. D’ M. Sinaes, in Trust fot- 
Miss J. P. Speed. 

Gorachaund Bose. 

J. B. Dunn. 

D. W. H. Speed. 

Rajkissen Dey. 

Jomejoy Bhose. 


Calcutta Bengal Bonded Warehouse Association. 

I do liereby Certify that have deposited in the Ware- 
house of the Association the undermentioned Goods which. 

Goods, the Association engage on demand, after pa 3 anent of rent and 
incidental charges and Government dues or customs chargeable thereon, to 

deliver to the said or their Assigns, or to the holder of 

this warrant to whom it may be transferred by indorsement. 


Secretary. 


i[THE BOMBAY COURTS OF ADALAT ACT, 1838.] 

Act No. XVI op 1838. 

I23rd July, 1838.'^ 

1. First. 2* % III the territories subject to the Presidency 

of Bombay, all suits in regard to tenures, and the nature and extent of the 
interest and advantage which in virtue thereof should be enjoyed by the- 
parties concerned, and all suits in which the right to possession of land 
3H: * * n: * * is claimed, shall be brought in the Courts of Ad^lat- 
and the Courts subordinate thereto, and not in the Courts of revenue. 


^ Short title given by the Bombay Short Titles Act, 1921 (Bom. 2 of 1921). This Act-, 
was declared, by the Laws Local Extent Act, 1874 (15 of 1874), s. 6, to be in force in the whole- 
of the Bombay Presidency except the Scheduled Districts. 

® The words and figures “ It is hereby enacted, in modification of the rules contained in 
Chapter VIII, Regulation XVII of 1827 of the Bombay Code, that ” rep. by the Repealing- 
Act, 1870 (14 of 1870). 

8 The words “ or of the wuttuns of hereditary district or village officers rep. by the Bom-- 
bay Revenue Jurisdiction Act, 1876 (10 of 1876). ' 
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Second — [Summary junsdiclion of Reienue Courts in givmg possession ] 
dtej) by the Mamhldars’ Court Act, 1876 {Bom Act III of 1876) 

Third — [Soinn^ of certain jurisdiction of Beieniie Courts ] Hep by Bom 
Act II of 1866. 

2 ^ 1 * « * * * Ijq presented in the Court of a Judge or Procedure^oa 

Collector, which such Judge or Collector shall not deem within hia jurisdic- 
tion, the patty presenting such sint shall be referred by the Court in which it to superio- 
mav be first presented to that in which, m the opinion of such Court, the juris 
diction lies, and the latter Court shall, in the event of its doubting its juris- jurisdictioQ, 
diction in. the case, refer the question of jurisdiction to the Sadr Diw anf Adalat 
whose decision on the point shall be final 

1 * ♦ * * * ♦ jf presented m any Court subordmate aad m subor- 

•to the Court of a Judge or Collector, which suit such suhoidmate Court shall 
not deem to be withm its jurisdiction, such subordmate Court shall submit 
the case to the Judge’s or Collector’s Court to which such subordmate Court 
is subordinate , and, if the superior Court to which the case is so submitted 
shall be of opimon that such subordinate Court has jnnsdiction m the case, 
such^aupenor Court shall direct such subordinate Court to proceed with the 
■case , and, if such superior Court shall be of opimon that such subordinate 
•Court has not jurisdiction m the case, such superior Court shall proceed in the 
manner directed m the last precedmg section 

1 * * * * ♦ 'NVhenever a Court of Adalat or a Revenue Court Transfer of 
“shall ha\e entered on its file, under this Act, a suit m winch it has not juris 
diction, it shall be competent to the Sadr Diwdm Addlat, either on a reference haYing jura 
from the Judge or Collector (as the case may be), or on application from the 
parties, to direct that the suit be transferrid, with all the proceedings which 
may hav e taken place therein up to the period of transfer, to the Court 
possessing jurisdiction, which shall proceed therewith as if the suit had 
been originally filed in that Court 

g 1 * # * * "When any Court trymg an appeal finds that the action Procedure on 
was originally brought and decided m a Revenue Court, when it ought to have peaiaudm? 
been brought and decided m a Court of Addlat, or a Court subordinate thereto, origmal si^ 
•or that the action was ongmally brought and decided in a Court of Addlat, or ^ 
a Court subordinate thereto, when it ought to have been brought and decided Court 
m a Revenue Court, the Court trying the appeal shall, instead of quashmg the 
■whole proceedmgs, annul only the decree and refer the suit to be tried in the 
•Court to which the jurisdiction properly belongs 2 * ♦ ♦ * » is ^ 
the Court trying any such case referred under the foregomg section shall take 
further pleadings, exhibits and evidence only if it deem such necessary, and 
shall pass a new decree 2 * * # * ♦ ♦ 

1 The words And it is hereby enacted, that rep by the Repealing Act, 1874 (16 of 
1874) 

* The words without further costs of stamps to the parties, except on new exhibits if any 
such should be allowed to be filed ’ , and the words but if an appeal be made from such new 
decree by the party originally bringmg the appeal then the decree of the Court t^ing such 
■new appeal shall be passed without the cost a new stamp on the petition of appeal to that 
party rep by the Repealing Act, 1870 (14 of 1870) 
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6. [Pending suits and ap 2 yeals.'} Bc 2 }. by the Beimding Act, 1874 (XVI 
of 1874). 


i[THE BOMBAY COASTING-VESSELS ACT, 1838.] 
Act No. XIX of 1838. 


Rules ns to 
coasting and 
other vessels 
belonging to 
Queen’s sub. 
jeets. 


Marking or 
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and nxunbor. 
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tration. 


i27ih August, 1838.J 

1. [Rcj^cal of enact7nents.] Bcp. by the Bc])calmg Act, 1870 (XIV of 1870). 

2 ^ 2 * ❖ ❖ s.: followirig lulcs sliall be in force witli respect 

to vessels belonging to any of Her Slajesty's subjects residing within the 
Presidency of Bombay, and employed on the coasts of the territories subject 
to tbe Government of Bombay, or in trading coastwise, as also with respect- 
to fishing- vessels and harbour-craft belonging to any of the same Her Majesty’s- 
subjects. 

3 ^ 2 * «.■ >:= Evcr}’’ such vessel employed as aforesaid, fishing- 

vessel and harbour-craft shall be marked or branded with the name of the place 
to which she belongs, and also with a number assigned for the same by the- 
officer authorised to make such registry as is hereinafter mentioned ; 

and the owner or owners of such vessel employed as aforesaid, fishing- 
vessel and harbour-craft shall cause such name and number to be painted in 
black paint upon a white ground on each quarter of such vessel employed as- 
aforesaid, fishing-vessel and harbour-craft, in English figures and letters, each 
figure and letter being six inches in length. 

3* * Yjjg name and number of every such vessels- 

employed as aforesaid, fishing-vessel and harbour-craft, and her burthen, andi 
also the name or names of the owner or owners thereof, shall be registered in; 
a book to be kept for that purpose by the person hereinafter directed to make- 
such registry. 

At Bombay such registry shall be made by the Master-Attendant, and at 
other places within the said territories by the Collector of Sea-customs at such 
places respectively, or by such other person as shall be appointed by the 
^[Central Government] to act at such places respectively, in the execution of 
this Act ; and whenever any change shall take place in the burthen of such 
vessel employed as aforesaid, fishing-vessel or harbour-craft, or in the name or 
names of the owner or owners thereof, such registry shall be made again ; 

1 Short title given by the Bombay Short Titles Act, 1921 (Bom. Act 2 of 1921). This Act- 
was declared by the Laws Local Extent Act, 1874 (15 of 1874), s. .5, to be in force in the whole 
of the Bombay Presidency, except the Scheduled Districts. It has been declared, by notifi- 
cation under the Scheduled Districts Act, 1874 (14 of 1874), to bo in force in the Province of 
Sind — see Gazette of India, 1880, Pt. I, p- 672. 

- The words and figures “ And it is hereby enacted, that from the said first day of hTovem- 
ber, 1838,” and the words " And it is hereby enacted, that ” rep. by the Repealing Act, 1874 

words “ And it is hereby enacted, that ” rep. by the Repealing Act, 1874 (16 of- 

1874). 

* Subs, by the A. 0. for “ Govt, of Bombay ”. 
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Provided, however, that it shall not be lawful to give any name to such 
vessel employed as aforesaid, fishing \essel or harbour craft other than that 
by which she was first registered 

5 ^ 1 * ♦ * * The owner or owners of everj such vessel employed as 
aforesaid, fishing \ cssel and liarboiir craft shall apply to the person authorized 
to make such registry in respect of the same, m order to have such registry 
as aforesaid made, or in order to hav d such registry made again as aforesaid 
And whenever such \essel emplojed as aforesaid, fishmg \essel or harbour 
craft is registered at a ‘subordinate port, information thereof, and of the number 
there as-^igncd to her, shall immediately be guen b} the registering officer to 
the Master Attendant at Bomba\ 

1 * * ♦ ♦ of marking or branding and of ascertaining 

the burthen of such \ cssels emplovcd as aforesaid, fishmg vessels and harbour 
craft, at Bombas , shall be performed by the Master Attendant , and at all other 
places within the territories subject to the Government of Bombaj, the 
dutv of marking or branding and of ascertaiomg the burthen of such vessels 
employed as aforesaid, fishmg \e«scls and harbour craft shall be performed by 
the Collector of Sea customs at such places respcctivelv, or by such other 
persons as shall he appointed bj the ^[Central Government] to act at such 
places respectively, m the execution of this Act 

7 ^ 1 * # ♦ ♦ ♦ owner or owners of every such vessel employed 
as aforesaid, fishmg ^essel and harbour craft shall apply for and obtain a 
certificate of registry from the person authorised to make sucb registry as 
aforesaid, and such certificate shall be in the form specified m the Schedule 
appended to this Act , and in the case of any certificate being lost or destroyed, 
a renewed certificate may be obtained m the same manner and on payment of 
the fees hereinafter mentioned 

g « « * « certificate of registr) shall be sealed with the 

seal of the East India Company, and shall be signed by the person authorized 
to make such registry 

9. [Dates for commencement of certificate and registration ] Eep hy the 
Repealing Act, 1876 [XII of 1876) 

10. !**»♦* The owner or owners of such vessels employed as 
aforesaid (fishmg vessels and harbour craft bemg eveepted), on being regis 
tered as aforesaid, shall pay — 

for each certificate of registry for a vessel not exceeding 20 Bombay 

khandis burtheu tlic fee of 1 rupee 

5 rui ees 


Owners to 
apply for 
registry 


Information 
of rcgistrv at 
subordinate 
port 


Officers to 
perform duty 
of markmg 
and branding 


0 \-ner to 
obtain 
certificate of 
registry 


Replacing 
lost ccrlifl 
cate 

Sealing 

certificate 


Fees for 
certificates. 


7 rupee« 

t n 2 annas 

11. '» * * * * The person or persons so authorized to make such Fees to bo 

recistry as aforesaid shall receive the fees payable for the same, and shall 1 to 

» Coiemmcnt 


* The words And it is hereby enacted that rep by the Repealing Act 1874 (10 of 
1874) 

* Subs bj the A 0 for ‘ Government of Bombay 
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Eecovery of 
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Penalty on 
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Power to 
■direct com- 
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pay such fees to such oflicer as the ^[Central Goverumeut] shall appoint ; 
the same to be carried to the credit of the ^[Central Govenmient] ; 

^[Provided that any such fees as immediately before tlie commencement 
of Part III of the Government of India Act, 1935, \Yere, under this Act as 26 Geo. 
then in force to be carried to the credit of the Local Government shall be 
paid to such officer as tlic Provincial Government may appoint and be carried 
to tbc credit of that Government.] 

12. * Tlic owner or owners or commander of every such 
vessel eaiployed as aforesaid, fisliing-vcsscl and harbour-craft shall produce, 
on demand thereof by any officer of the Customs within the said territories, 
or by any officer of the ^*Navy, the certificate so directed to 'be applied for 
and obtained, in respect of such vessel employed as aforesaid, fishing-vessel 
or harbour-craft, as aliove mentioned. 

13. In case any such vessel employed as aforesaid, 
fishing-vessel or harbour-craft shall nob be so marked or branded in all respects 
as bereinbeforc directed, or in case tbc name and number of any such vessel 
employed as aforesaid, fisliing-vessel or harbour-craft shall not be so painted, 
or shall not continue so painted on such vessel employed as aforesaid, fishing- 
vessel or harbour-craft, in all respects as hereinbefore directed ; 

or in case any such vessel employed as aforesaid, fishing-vessel or harbour* 
craft shall not be furnished with such certificate as hereiubefore specified, or 
in case the owner or owners or commander of any such vessel employed as ' 
aforesaid, fishing-vessel or harbour-craft shall not produce such certificate on 
demand thereof as hereinbefore directed ; 

the owner or owners of every such vessel employed as aforesaid shall be 
subject to a fine of ten times the amount of the fees payable in respect of the 
certificate of registry of such vessel, the same being a vessel for the certi- 
ficate of the registration of which any fee is payable ; and the owner or owners 
of any such fishing-vessel or harbour-craft shall be subject to a fine of ten 
rupees ; 

which fines may be recovered on conviction before any Magistrate 
6H: * * * bavlug jurisdictiou within the said territories, by sale of 

such vessel, fishing-vessel or harbour-craft, her furniture, ammunition, tackle 
and apparel ; 

and such fines shall be payable as often as the owner or owners or com- 
mander of any such vessel employed as aforesaid, fishing-vessel or harbour- 
craft shall make such default as aforesaid : Provided every such subsequent 
default be made after the expiration of one month from the date of the last 
conviction. 

4* ❖ * * ipjie ifCeiitral Government] may direct com- 

pensation for trouble and diligence in seizing such vessel employed as afore- 

1 Subs, by the A. 0. for “ Governor of Bombay in Council 

2 Subs, by the A. 0. for “Government of Bombay 

2 Ins. by the A. 0. , ' 

* The words “And it is hereby enacted, that” rep. by tbeEepealing Act, 1874 (16 of 1874). 

2 The word “ Indian ” rep. by the EepeaUng Act, 1876 (12 of 1876). 

8 The words “ Justice of the Peace, or person exercising the powers of a Magistrate ” rep. 

by ihid. 
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said, fishing ^ essel oi hnrhour craft, guns, furniture, tackle, ammunition 
apparel, last mentioned, to be made, out of the proceeds of such seizure seizing 
to the person or persons "who shall haae seized the same, to such amount, m 
such manner and in such shares or proportions, as to the said ^[Central Gov 
ernment] shall seem meet 

15, [Pori clearance ] Pep by the JRepeahng Act, 1876 {XII of 1876) 
2SCHEDTJLE 

This IS to certify that (here insert the names, occupation and residence of 
the owners) ha^ ing declared that (he or they) are sole owner or owners of the 
vessel (fishing a essel or harbour craft) called {the name) which is of the burthen 
of [number of Bombay lhandts) and that the said vessel (fishmg vessel or 
harbour craft) was (uftere and uhen butU), the said vessel (fishing vessel or 
harbour craft) has been duly registered at the port of {name of port) 

Certified under my hand 

(5i^noiure of Officer ) 


3[THE BOMBAY HAQQA PROHIBITION ACT, 1839] 
Act No SX of 1839 


[29ih July. 1839] 

4* * ♦ * • It shall be lawful for the ^[appropriate Governmp.nt] Tower to 

to issue orders prohibiting the levy of haqqs and fees of eaery description Sf^qqV^ 
and customs, whether by land or sea, enjoyed by holders of rent free lands and 
or other persons, and of alienated shares of any item of revenue after the 
abolition or relinqiushment thereof by Government 

2 ^ 4* ♦ » * * The legality of any orders which may have been Fast and 

heretofore issued, or of any orders which, conformably with this Act, here 
after shall be issued, by the ^[appropriate Government], for prohibiting the be questioned 
levy of any such haqqs or fees, customs or alienated shares of any such item 
of revenue as aforesaid shall not be questioned m any Court of law 

3 ^ 4» * » * * \Yhoever shall levy any such haqq, fee, customs Penalty for 

or item of revenue after any such order prohibitmg the same as aforesaid probib^oa 


‘ Sabs by the A 0 for G xn 0 • 
s Set B 7 ^ o ~> «« 

' • ' to be in 

h&s been 
3 in force 


< «iiii<>iieu uutii lu B X auu lue wu us And it is 

Hereby enactea luai m sa ^ anu j icp uy tbe Bepeolxsg Act 1874 (16 of 1874) 

* Subs by the A 0 lor G in C of Bombay * 
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Bombay Ilayqa Prohibition. [1839 ; Act XX. 
Ganjam and Vizagapatam. [1839 : Act XXIV. 


Inlcrprotfl- 

tion. 


Exemption 
of districts 
from certuiu 
rules. 


shall have been published in the ^[Oiricial Gazette] and by notice fixed at 
tile post or place at whicli it has heretofore been claimed or collected or called 
2[sha]l, whetlicr he is or is not a Eevcnuc-officer of ^[tlie Crown], be punish- 
able with imprisonment for a term which may extend to seven years, and 
shall also be liable to fine not exceeding ten tinres the amount of the sum so 
levied]. 

In this Act, “ the a^ipropriatc Government ” means the Central 
Government or the Provincial Government according as the matter in ques- 
tion falls within List I, or Lists 11 and III, in the )Sevcnth Schedule to the 20 Geo. i 
Government of India Act, 1935.] 


-[THE GANJAM AND VIZAGAPATAM ACT, 1839.] 

Act No. XXIV of 1839. 

[2nd October, 1839.] 

An Act for the administration of justice and collection of the Re- 
venue in certain parts of the Districts of Ganjain and Vizaga- 
patam. 

1. [Rejieal of Act XXIII of 1836.] Pep. by the Repealing Act, 1870 {X17 
of 1870). 

2 6^ * * pjje operation of the rules for the administration of civil 

and criminal justice, as well as those for the collection of the revenue, shall 
cease to have effect, excejDt as licreinafter mentioned, within the undermen- 
tioned tracts of country at present included in the Districts of Ganjam and 
Vizagapatam : — 


Paluru 

Hnmma. 

Biridi. 

Kallilcota. 

Prat^agiri. 


Ix THE District of Ganjam. 
Zaminddris. 

Mohari . 

Vi j ayanagaram , 
Hathagada. 
Brahmauorachi. 
Chfkati. 


^ Subs, by the A. O. for “ Govt. Gazette of the Presidency of Bombay 
2 Subs, for “ shall be punishable as for an undue exaction under Regulation XVII of 1827, 
6. 16, of the Bombay Code, notwithstanding offender he not a Revenue-officer of Gov- 
ernment ” by the Amending Act, 1894 (4 of 1894). 

2 Subs, by the A. O. for “ Govt.”. 

Ins. by the A. 0. 

® Short title given by the Amending Act, 1901 (11 of 1901). 

® The words “ And it is hereby enacted, that from and after the said first day of Decem- 
ber, 1839,” rep. by the Repealing Act, 1874 (16 of 1874). 
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Ik the District of Ganjasi — contd. 


Mandasa 

Surangi 

Jaradd 

Jalantra. 

Biidarasangi. 


Gumsara 

Surad& 

Askd 


Zn»?»{nddr*s— contd 

DliS.r&V 6 ta 
Bodagada 
Shcrugada 
Tarld 

Parldkunidi 
Amdni Estates. 

Poroat} {leg Koman ?) 

XuiU 

Ik the District op Vizaoapatam 
Aixcient Zamtndaris 


Vijayanagaram 1 Bobbili 

Htll Zamtnddris 


Jayapuiam 

Kurubh&m 

Sangamvalasa 

Chemndum. 

Pdcbipenta 

Andhrara 


SarvapalU bbimavaram 

S&luni 

M&dugula 

Belgdm 

M^rangi 


Under Amam 


PAlakouda. 1 G61akoiida 

1 * ■* % ★ Tbe administration oi civil and criminal justice (mclud- 
mg tbe superintendence of the Police), and the collection and superintendence and cnmmal 
of the revenues of every description withm the tracts of country specified m 
the foregoing ^[section which are included m any distnct shall bo nested in districts 
the Collector of that district, and shall he exercised hj him as Agent for the 
Provincial Government concerned] 

41 * * * * It shall be competent to the ^[Provincial Governments to 

respectively concerned] to prescribe such rules as ^[they] may deem proper for rulerfo/ 
the guidance of such Agents, and of all the officers subordinate to their control Government 
and authority, and to determine to what extent the decision of the Agents 
in civil suits shall be final, and in what suits an appeal shall he to the ®[High 
Court], and to define the authority to be exercised bA the Agents m criminal 
trials, and what cases he® shall submit for the deci'sion of the ’[High Court] 


- ‘ t. _ V ^ j .Vn* .M... W ♦»«« Pepealing Act, 1874 (16 of 1874) 

. la tUo distnct of Ganjam stall 

be ■« included in the district 

of t BTercised bj them respectively 

as r 

1 Order in Council 


• htr read tuey 

’ Subs bv the A 0 for “ Faujdan Adilat ” 
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Ganjam mid Vizagapaimn. [1839 : Act XXIV. 
Bower. [1839 : Act XXIX. 


* Upon the receipt of any criminal trials referred by 2[aEy] 

trials referred of the Agents under the rules which may be hereafter prescribed by the ^[Pro- 
Government], the ^[High Court] shall proceed to pass a final judgment, 
or such other order as may, after mature consideration, seem to the Court 


Appeals to 
High Court 
from decrees 
of Agents. 


Commit- 
ments by 
Agente. 


Eeport of 
commit- 
ments. 

PoTver to 
alter limits 
of tracts. 


requisite and proper, in the same manner as if the trial had been sent up in 
ordinary course from a Judge on circuit. 

0 ^ .-is * * Upon the receipt of any appeal from a decree of 2[any] 

of the Agents, under the rules to be prescribed as aforesaid, the ^[High Court] 
shall proceed to try and determine it in the same manner as appeals from the 
Provincial Ooutts. 

i-t ^ * tj-- Each of such Agents as aforesaid shall have the power of 

making commitments by warrant under his hand which is possessed by the 
^[Provincial Government] by virtue of Eegulation II of 1819 of the Madras 
Code '^[or Eegulation III of 1818 of the Bengal Code, as the case may be] : 
Provided that the third,® * * * fifth, sixth and seventh sections of ®[those 
Eegulations respectively] shall remain in force and be applicable to commit- 
ments under this Act : Provided also that, in every case in which ^®[the Agent] 
shall make any such commitment, he shall transmit immediately a report 
to the ^[Provincial Government] for his orders, 

1 * H! * * jl; g]jall he competent to the ^^[Provincial Government, 

by order] to make, from time to time^^ * * ^ gueh alterations in 

the limits of the tracts within the aforesaid districts placed under the 
jurisdiction of the said Agents, respectively as he may deem expedient. 


i3[THE DOWSE ACT, 1839.] 

CONTENTS. 


Sections, 


1. Preamble. 

Interpretation. 

2. Widows to be entitled to dower out of equitable estates. 

3. Seisin shall not be necessary to give title dower. 


^ The words “ And it is hereby enacted that ” rep. by the Bepealing Act, 1874 (16 of 1874) . 
2 Subs, by the A, 0. for '* either”. 

2 Subs, by the A. 0, for '* G. in C.”. 

* Subs, by the A. O. for “ Faujdari Adalat ". 

® Subs, by the A. 0. for Covurt of Sadr Adalat . 
e Subs, by the A. 0. for “ Governor of Fort St. George in Council 

® The word “ fourth ” rep- by the Amending Act, 1891 (12 of 1891). 

* Subs, by the A. 0. for ” that Eegulation ”. 

m Subs, by the A. 0. for “ either of such Agents . j . a, •, » 

■ 11 Subs, by the A. 0. for » G. in C. of Fort St. George, hp an order m Conned ^ 

12 The words “ with the previous sanction of the 6. G. of Indja an C. rep- by tbe Madres 

'nja-fripf. Tiimits Act* 1865 (jMs-d. Act, 1 of 1865). 

^13 Short title given hy the Indian Short Titles Act, 1897 (14 of 1897). 
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Sechons. 

4. Xo dower out of the estates disposed of. 

5. Priority to partial estates, charges and speciality debts. 

6. Dower may be barred by a declaration in a deed. 

7. Or by a declaration in the husband’s will. 

8. Do^er shall be subject to restrictions. 

9. De\ ise of real estate to the w idow shall bar her dower. 

10. Bequest of personal estate to the widow shall not bar her dower. 

11. Agreement not to bar dower may be enforced. 

12. Legacies in bai of dower still entitled to preference. 

13. [Repealed ] 

14. Act not to tahe eCect before the 1st July 1840. 

15. Saving of certain rights. 

The whole Act, except as to marriages contracted before 1st January, 1866, rep. by the 
Repealing Act. 1863 {8 ot 1863). 

As to dower when the marriage was contracted before the Ist January, 1886, the Act has 
been declared, by tbo laws Local Extent Act, 1874 (16 o! 1874), s. 3, to be m force m the whole 
'Ot British India, except the Sebednied Districts. 

It has been declared, by notificatioD under e. 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), to be m force m the following Scheduled Districts, namely 

West Jalpiigari ..... See Gazette of India, 1881, Ft. J, p. 74. 

Ihe Districts of Hazirlbigh, Lohardaga 
(row tho liaochi District, eee Calcutta 
Gazette, 1899. Ft. I, p 44), and Man* 
bbum and Fargana Dhalbhum, and 
the Kolbdn in the District of Sing* 

bhum ...... Ditto 1881, Ft. I, p. 604, 

The Scheduled portion of the Mirzapur 
Distnct Ditto 1871^ Pt. J, p, 3S3. 

Jaunsar Bawat .... Dtto 1879, Ft. I, p. 382, 

The Districts of Hazara, Peshawar, 

Kohat, Banuu, Dera Ismail Khda and 
Dera Ghdzi Khan {PortioM of tho 

. Distncla of Hazara, Bannu, Dera 
lamail Khan and Dtra Ohazt Khan 
and the Distrxcta of Peahaivar and 
Kohat now form the N. TT. F, P., see 
Gazette of India, 1901, Ft. I, p. 857, 
and ibid, 1902, Ft. I, p. S75, but its 
appLcation has been barred m that 
part of the Hazara Distnct known as 
Upper Tanawal, by the Hazara (Upper 

Tanawal) Regulation, 1900 (2 of 1900), v 

s 3) Ditto 1886, Ft. I, p. 48. 

The District of Sylhet .... Ditto 1879, Ft. 1, p. 631, 

The rest of Assam (except the Korth 
Lushai Hilla) . . . » . Ditto 1897, Ft. I, p. 299. 

The Scheduled Districts m Ganjam andC Ditto 1898, Ft I, p. 870, and 

Vizagapatam. ( Fort St. George Gazette, 1898, Ft. I, p. 606. 

It has been extended, by notiBcation under s. 6 of tbo last-mentioned Act, to the Scheduled 
Districts of Kumaon and Garhwdl. See Gazettu of India, 1876, Ft. I, p. 606. 

It has been declared, by notification under e. 3 (6) of the same Act, not to be in force in 
the Scheduled Distnct of Lahaul. See Gazette ot India, 1886, Ft. I, p. SOI. 
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5 ^ Upon the receipt of anj- criminal trials referred by ^[anvj 

of the Agents under the rules Avhich may be hereafter prescribed by the ^(Tro- 
vincial Government], tlio ^[Higb Court] shall proceed to pass a final judgment, 
or such other order as may, after mature consideration, seem to the Court 
requisite and proper, in the same manner as if the trial had been sent up in 
ordinary course firom a Judge on circuit, 

6* * * Upon the receipt of any appeal from a decree of ^[any] 

of the Agents, xmder the rules to be prescribed as aforesaid, the ^[Higb Court] 
shall proceed to try and determine it in the same manner as appeals from the 
Pro^dncial Courts. 

i-t * :h Each of such Agents as aforesaid shall have the power of 
making commitments by warrant under his hand which is possessed by the 
^[Provincial Government] by virtue of Bcgulation II of 1819 of the Madras 
Code '[or Regulation III of 1818 of the Bengal Code, as the case may be] : 
Provided that the third,® * * * fifth, sixth and seventh sections of ®[those 
Regulations respective!)’’] shall remain in force and be applicable to commit- 
ments under this Act : Provided also that, in every case in which ^®[the Agent] 
shall make any such commitment, he shall transmit immediately a report 
•to the ®[Pro3dncial Government] for his orders. 

1 ^- .-H sf: * shall be competent to the ^^[Provincial Government, 
by order] to make, from time to time^" * * * * such alterations in 

the limits of the tracts within the aforesaid districts placed under the 
jurisdiction of the said Agents, respectively as he may deem expedient. 


13[THE DOWER ACT, 1839.] 

CONTENTS. 


Sections. 


1. Preamble. 

Interpretation. 

2. Wid 03 vs to be entitled to dower out of equitable estates. 

3. Seisin shall not be necessary to give title dower. 


* The words “ And it is hereby enacted that ” rep. by the Repealing Act, 1874 (16 of 1874) . 
a Subs, by the A. 0. for “ either”. 

® Subs, by the A. O. for “ G. in C.”. 

. * Subs, by the A. 0. for “ Faujd&ri Adalat ”. 

® Subs, by the A. 0. for “ Coi^ of Sadr Addlat ”. 

6 Subs, by the A. 0. for “ Governor of Fort St. George in Council 

8 The word “ fourth ” rep, by the Amending Act, 1891 (12 of 1891). 
s Subs, by the A. 0. for “ that Regulation ”, . 

JO Subs, by the A. O. for “ either of such Ag^ts . . . r, „ 

■ 11 Subs Fy the A, O. for “ G, in C. of Fort St. George, by an order in Council 

12 Tbe words “ with the previous sanction of the G. G. of India in C.” rep- by the Madras 

•niRtriet Limits Act, 1866 (Mad, Act, 1 of 1865). 

12 ShortStle given by the Indian Short Titles Act, 1897 (14 of 1897). 
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Sechons. 

4. No dower out of the estates disposed, of, 

5. Priority to partial estates, charges and speciality debts. 

0. Dower may bo barred by a declaration in a deed. 

7. Or by a declaration in the husband’s will. 

8. Dower shall be subject to lestnotions. 

9. Dcmsc of real estate to the widow shall bar her dower. 

10. Bequest of personal estate to the widow- shall not bar her dower, 

11. Agreement not to bar dower may be enforced. 

12. Legacies in bar of dower still entitled to preference. 

13. [Reiicnlcd.] 

14. Act not to take effect before the 1st July 1810. 

15. Sa\ ing of certain right**. 


The vholc Act, except as to marriages cootracted before 1st January, 1800, rep. by the 
IlepeaUng Act, 1808 (8 of 1863). 

As to dower when tho mamago was contracted before tbo 1st January, 1830, tho Act has 
b«eo declared, by tbo Iaws Local Extent Act, 1874 It'S of 1874), a. 3, to bo in force In the whole 
of British India, except tho ^hedulcd Districts. 

It has been declared, by notification under a. 3 (o) of tho Scheduled Dutrlcta Aot, 1674 
<U of 1874). to bo m force m tbo following Scbcdoled Districts, namely t— 

West Jslp^iguri ..... Oozette of India, 1881. Pt. X. p. 74. 

The Districts of Kararibigb, I.ohArdaga 
(now the Itanehl District, ue Calcutta 
Gaictte, 1890, Pt. I, n 41), and Man* 
bhum and Pargana Db^lbhum, and 
the KoUUn ui the District of Smg* 

bhum Ditto 1831, Pt. 1. p. BOL 

The Scbedoled portion of the ilirtapur 

Di«tnct Ditto 1870, Pt. I, p. 383. 

Jauosar Bswar .... D.Uo 1870, Ft. I, p. 333. 


The Distncts of Hoxirs, I’cdiiwar, 
Kobat, Bannu, Dcr& Ismad Kbin and 
Dcra Ghizi Khiin. {PortiOM of th» 
. DistncU of Hazara, Bannv, Dera 
/small K}>an and Dtra Ghdzt hhdn 
and the DulrteU of Peshatcar and 
Kohdl Mto form the, W, F. P., see 
Careffe of India, 1001, Pt. I, p. 807, 
and ibid, 1002, Pt. /, p. 070, hot lU 
appbcation has been barred in that 
part of the Hazira District known as 
Upper Tanawal, by tho Haz4ra (Upper 
Tanawal) Regulation, 1000 (2 of IWX)), 
* 3) 


1830, Pt. I, p. 43. 


The District of Sylbet . . . . Ditto 1870, Pt. I, p. 071, 

Tho rest of Assam (except tho North 

t f f T,' ■ ; ■ • 1807, rt. I, p. 200. 

Ibe SchetluM Dialncts m Oanjara audf Dilto 1808. PI, T, p. 870 ..,,1 

V..ag.patam. , Fort Bt. Ocorga C.aalta. 1808. pS I, p. 0 00. 
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Act No. XXIX pp 1839. 

[Idtli Deceniber, 1839.] 

An Act for tlie Amendment of the Law relating to Dower. 

1. Whereas it is expedient to extend the amendments in the English 
law of dower contained in th.e ^Statute 3rd and 4th William IV, Chapter 
CV, to the territories of the East India Company in cases which, but for the 
passing of this Act, would be governed by the English law of dower as it ex- 
isted previously to the passing of the aforesaid Statute ; 

It is hereby enacted that the words and expressions hereinafter men" 
tioned, which in their ordinary signification have a more confined or a differ' 
ent meaning, shall in this Act, except where the nature of the provision or 
the context of the Act shall exclude such construction, be interpreted as 
follows ; that is to say, the word “ land ” shall extend to messuages, and 
all other hereditaments, whether corporeal or incorporeal (except such as 
are not hable to dower), and to any share thereof ; 2 « * * * ❖ 

* * s!-, sit 

2. ^ ^ VTien a husband shall die, beneficially entitled 

to any land for an interest which shall not entitle his widow to dower out 
of the same at law, and such interest, whether wholly equitable, or partly 
legal and partly equitable, shall be an estate of mheritance in possession, 
or equal to an estate of mheritance in possession (other than an estate in joint- 
tenancy), then his widow shall be entitled in equity to dower out of the same 
land, 

• 3 ^ 3* sis * ■\^en a husband shall have been entitled to 

a right of entry or action in any land, and his widow would be entitled to 
dower out of the same if he had recovered possession thereof, she shall be 
entitled to dower out of the same although her husband shall not have re- 
covered possession thereof : Provided that such dower be sued for or ob- 
tained within the period during which such right of entry or action might be 
enforced. 

4. 3* * * jq'o widow shall be entitled to dower out of any land 

which shall have been absolutely disposed of by her husband in his lifetime, 
or by his will. 

5 , 3H: * * partial estates and interests, and all charges 

created by any disposition or will of a husband, and all debts, incumbrances, 
contracts and engagements to which his land shall be subject or liable, shall 
be valid and efiectual as against the right of his widow to dower. 


1 Short title, “ The Dower Act, 1833.” See the Short Titles Act, 1896 (69 & 60 Viet., 
c. 14). 

- The last sentence in this section was rep. by Sch. II of the Repealing and Amending 
Act, 1914 (10 of 1914). 

3 The words “ And it is hereby fxirther enacted, that ” in ss. 2 to 5 were rep. by the Amend- 
ing Act, 1891 (12 of 1891). 
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Doxcct 


2o 


e. 1* * » A widow sliall not bo ontitled to donor out ol nnj 

land of her liusband, wlicn in tbc deed b} wbicb siicb land was con\cjcd to adcchration 
bim, or by any deed executed by bun, it shall be declared that his nidoii shall n. » .led 
not bo entitled to don cr out of such land 

7. i» * * \ nidon shall not be entitled to doner out of any 

land of which her husband shall die avholK or partially intestate nlicn by 

the will ol her husband, duly executed for the devise of free hold estates, hehand.wm 
shall dcelaro his intention that she shall not be entitled to doner out of such 
land or out of am of his land 

8 . i» « * The right ol a widon to doner shall be subject f o 

any conditions, restrictions or directions which shall be declared by the mil restrictions 
of her husband duly executed as aforesaid 

fit* • * Vihcic a husband ahall deaise any land out of which 

** ,i»» 71 cstAto to the 

his vridow would lie entitled to dower it the sinic were not so dcMscd, or nnj widoir shaJl 
estate or interest therein, to or lor the hcncfit oi his widow , sucli widow shall 
not be entitled to dower out of or in any land ot her said husband, unless a 
contiarj intention shall be declared by bis will 

10 J ♦ * • * Ko gift ot bequest made b> any husband to Bcquwt oc 

or for the benefit of his widow of or out of bis personal estate, or of or out fJS?” to the 
of any of bis land not liable to dower, shall defeat or prejudice her right to shah 
dower unless a contrary intention shall be declared by bis will dower*^ 

11 Provided alwavs^ * * * ♦ nothing m this \ct Agreement 

contained shall preaent any Court of Pquitj from enforcing any coacnantJo^J^aV 
or agreement entered into by or on the part of any husband not to bar the he enforced 
light of his widow to dower out of his lands or an) of them 

22. 1 * ♦ ♦ ZVothing in this Act contained shall interfere with I^gacjcs in 

any rule of equity or of any Eccfesiastical Court by which Jcgncies bequeathed li"] 
to widows in satisfaction of dower are entitled to priority over other lega Frcfercncs 
cies 


13 \Cerlam dowers abolished] Rep by tie Amenditm Act, 1891 tXII of 
1891) ' 

^ ♦ This Act shall not extend to the dower ol any widow Act not to 

who shall have been or shall be married on or before the first day of July {“If” ""f ‘ 
one thousand eight hundred and forty, and shall not give to any will, deed, lBt°fuly^” 
contract, engagement or charge executed, entered into or created before '®''“ 
the said first day of July one thousand eight hundred and forty the effect 
of defeating or preyudicing any right to dower 

15. ® * * * This Act shall not ho construed to afiict any nelitfiivlnjinf 

of property in land othonviso than hy moditymg th< law of dowor lii riMoii Min'm''*''''' 
goterned hy the English law of domr, or to (xfind or nitir tlin Jiirlsdli ((uii 'll llm 
of any ol Her Majesty’s Courts ol Jimtice ^ 


•Thewotdi ‘ And it J> Imljj' (iirilor CTK(r I tlint'MnM «(oW, li«i 
tte Amending Act 1601 (12 nl 19JI) *• 

’ The words An t It (s I ere! y (nrtlier cniwtr I" r< p tv II 1 1 
* The Tjotda " And it J» hcTcl^ I>T^)vil^l r<j iyif 
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Intcvcsi. 
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i[THE INTEREST ACT, 1839.] 
Act No. NXXII of 1839, 


\S0lh December, 183 9 -I 

An Act concerning tlie allowance of Interest in certain cases. 

Proamblo, WniCREAS it is expedient to extend to the territories under tlie Govern- 
ment of the East India Company, ns well within the jurisdiction of Her 


* Short title piven 1)3' the Iiulian Short Titles Act, 1897 (M of 1897), 

This Act hns been clcclnrccl to be in force in the i;vholc of British India, except the Scheduled 
Districts, 1)3' the Laws Local Extent Act, 1874 {15 of 1874), s, 3. 

It has been declared b 3 - notification under s. 3 (u) of the Scheduled Districts Act, 1874 
(14 of 1874) to he in force in the following Scheduled Districts, namely : — 

Sind See Gmctfc of India, 1880, Pt, I. n, 672- 


West .Tnlpdignri, the Western Driirs, 
nnnicl 3 '^.thnt portion of the Jalpiiguri 
Division hnown ns the Western Dvdrs, 
that is, the. countr 3 ’ Irn’ng between the 
TistA and Sunkos Hivers in the Jnlpai- 
guri District, the Western Hills of 
IMrjiling (that is, (ho Hills west of the 
TistA Kiver in tlie District of D.arjil- 
ing), the Darjiling Tnnii and the 
Damson Sub-division of the District 

of Diirjiling 

The District of Har.AribAgh . 

The District of LohArtlaga (now the 
Panchi District, see Calcutta Gazette, 
1899, Pt. I, p. 44) .... 

The District of Mnnbhuin 
The Pargann of Dhsilbhum in the Dis- 
trict of Singhbhum .... 

The Scheduled portion of the Jlirzapur 
District ...... 

Jaunsar Bn war ..... 

The Scheduled Districts of the C. P. 

The Districts of HazAra, Peshawar, 
Kohat, Bannu, Dera Ismail KhAn and 
Dera Ghazi KhAn. {Poriions of 
ihe Districts of Uazdra, Bannu, Dera 
Ismail Khan and Dera Ohdzi Khan 
and the Districts of Peshdwar and 
Kohat now form the N.-W. F. P., see 
Gazette of India, 1901, Pt. I, p. S57, 
and ibid, 1902, Pt. I, p. 57-5; but its 
application has been barred in that 
part of the Hazara District known as 
Upper Tanawal by the Hazara (Upper 
Tanawal) Regulation, 1900 (2 of 1900), 
6, 3) . . • . * • 

The District of -Lahaul 
The Districts of Kamrup, Naugong, 
Darrang, Sibsagar, Lakhimpur, Goal- 
para (excluding the Eastern Dvars) 
and Cachar (excluding the North 
Cachar Hills) ..... 

The District of Sylhet .... 

The Garo Hills, the Khasi and Jaintia 
Hills, the Naga Hills, the North Cachar 
Hills in the Cachar District and the 
Eastern DvArs in the GoalpAra Dis- 
trict . • 


Ditto 

1881, Pt, I, p. 74, 

Ditto 

1881, Pt. I, p. 607- 

Ditto 

1SS2, Pt. I, p. 608. 

Ditto 

1881, Pt. I, p. 609. 

Ditto 

I8SI,Pt. I, p, 610. 

Ditto 

1879, Pt. I, p. 383. 

Ditto 

1879, Pt. I, p. 382. 

Ditto 

1879, Pt. I, p. 771- 


Ditto 1886, Pt. I, p. 48. 

Ditto 1886, Pt. I, p. SOL 


Ditto 1878, Pt. I, p. 533- 

Ditto 1879, Pt. I, p. 631- 


Ditto 1897, Pt, I, p. 299- 
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Majesty’s Courts ns, elsewhere, the provisions of the 'Statute 3rd and 4th 
■Wilham IV, chapter 42, section 28, concerning the allowance of interest in 
certain cases , 

1. It 13 , therefore, hereby enacted that, upon all debts or sums certain Power ot 
payable at a certain time or otherwise, the Court before which such debts 
or sums maj be ^eco^ered may, if it shall thmk fit, allow interest to the ere- interest 
ditor at a rate not exceeding the current rate of interest from the time when 
such debts or suras certain l^ere payable, if such debts or sums bo payable 
by virtue of some written instrument at a certain time , or if payable other- 
wise, then from the tunc when demand of payment shall havo been made 
in writing, so as such demand shall give notice to the debtor that interest 
will be claimed from the date of such demand until the term of payment 
provided that interest shall be payable in all cases in which it is now payable 
by law 


2[THE BOMBAY REGULATION XIII OF 1830 (APPLICA- 
TION) ACT, 1840 ] 

Act No XV op 1840 

[29th June, 1840] 

Axl Act foe e’xtendiiig Regulations XV of 1827® and XIII of 1830 
of the Bombay Code to the Agents of foreign Sovereigns 

It IS hereb) enacted that the provisions of Kegulations XV of 1827 and Ezteauon ot 
Xin of 1830 of the Bomba} Code bo made appheabic to the Agents of foreign, 5^830 
Sovereigns ha\ mg lands and possessions m the British territory of the Bombay to Agents of 
Presidency, and to guardians and such other mdividuals as the *[Provmcial 
Government] may consider it expedient to invest with the powers contained and oth^ 
in the aforesaid Regulations Provided that in all cases the authonty con- 
ferred shall be revocable at the discretion of the ^[Provmcial Government] 


The Scheduled Districts m Ganjam and f Gazette of India 1898 Pt I, p 870, and 
Vizagapatam t fort St George Gazette, 1898 Pt I, p 660 

It has been extended, hy notification under e 6 of the last mentioned Act, to the followmsr 

Tl o*" *n — — • * 


Vict 0 14) 


See Gazette o! India 1876, Pt I, p 606 
Ditto 1876 Pt I, p 605 

Act, 1833 See the Short Titles Act, 1898 (69 & 60 


, lO DO IQ 


,Lrery jagirdar and oiuei aumoniy inTcsteil with powers under Bom Rpp 11 of lain 
be deemeVto^*^ purposes of the Dekkhan Agncultunsts Relief Act, 1879 (17 

from time to time direct 

<7 B 4 of tto Code " 2A 

» Act 15 of 1810 Bc D , 

Act, 1874 (16 of 1874) ^ Repeahng 

* Subs bv the \ 0 for G in C of Bombay 
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SHIPS ACT, 1841.] 

CONTENTS. 

Sections. 

1. Preamble. 

Sliips to be registered. 

Certificate of registry. 

2. Ports of registry. 

3. Registrars. 

4. Book of registr 5 ^ 

5. Declaration. 

6. Further declaration by owners who attend. 

7. Measurement to be made. 

8. Certificate of surveying officer. 

9. Measurement of tonnage for purpose of registry. 

10. Measurement of tonnage for purpose other than registry. 

11. Substitution of Central Government for Board of Trade. 

12. Marking of register tonnage on .ship or vessel. 

13. [Repealed.} 

14. Registered tonnage to be repeated in every subsequent register, 

15. Fraudulent use of certificate. 

16. Change of master. 

17. Name of .ship, 

18. Certificate of building. 

19. Certificate lost or mislaid. 

20. Detention of certificate. 

21. Registration de novo. 

22. Testimony of registering-officers. 

23. False declaration. 

Falsifying documents. 

24. Ships of Native States. 

25. Fees. 

26. Ports to which ships belong, 

27. [Rej^ealed.} 

PROCLAMATION. 

THE SCHEDULE. 


1 Slioifc title given by the Indian Short Titles Act, 1897 {14 of 1897). 
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[5th J uly, 1841 ] 

An Act for prescribing the Rules to be observed in order that sliips 
or vessels belonging to ports witbiii the tcrntories under the 
Government of the East India Company, or belonging to 
Native Princes or States or their subjects, may become en- 
titled to the privileges of British ships under a Proclamation 
of the Governor General of India in Council made in pursuance 
of the ^Statute 3rd and 4th Victona, Ch 56 

1. Whereas by a Statute passed in the third and fourth years of Her Preamble 
Majesty Queen Victoria,^ entitled “ An Act to regulate the trade of ships 
built and trading withm the limits of the East India Company’s Charter,” 
it IS enacted “ that it shall be lawful for the Governor General of India m 
Council, by ^proclamation, to declare that all ships or vessels built or to be 
built within the limits of the Charter of the East India Company, being 
owned by Her Majesty’s subjects for whom the said Governor General m 
Council has pow er to legislate, and belonging, under the Regulations herein- 
after provided for, to any ports m the territories under the government of 
the said Company, shall be deemed to be British ships for all the purposes 
of trade within the said lunits, including the Cape of Good Hope, and the 
temtoncs and dependencies thereof Provided that upon such declaration 
bemg made the said Governor General in Council shall, and the said Governor 
General m Council is hereby accordingly empowered to, make Regulations, 
to be enforced by suitable penalties, concerning the registermg licensmg 
and ascertainmg the admeasurement of the tonnage and burden, and generally 
for the trading within the limits aforesaid of such ships or vessels , 

VvH'ERV.as vt IS fnithet enacted vn the satne Statute aa foUews, that 
is to say " And whereas it may be expedient to admit to similar privileges 
and advantages any ships or vessels belonging to Native Princes or States 
in subordinate alhance with, or having subsidiary treaties with, the East 
India Company, or owned by subjects of any such Princes or States, be it 
therefore enacted that the Governor General of India m Council may by 
such Regulations as aforesaid, such Regulations being subject as aforesaid, 
admit to the privileges and advantages of British ships for the purposes of 
trade within the limits of the Charter of the said Company, including the 
Cape of Good Hope, and the territories and dependencies thereof, or to any 
of such privileges and advantages, any ships or vessels belongmg to such 


' This Act has been declared to he in force in the Trhole o! British India except the Sche 
duled Districts, by the Laws Local Fxtent Act 1874(15 of 1874) e 3 

It has been declared by notification under 8 3 (<i) of the Scheduled Districts Act 1874 
(14 of 1874} to be m force m Siad (Gazette of India, 1880, Pt I, p 672) and the District of 
Sylhet (t& , 1879 Pt I, p 631) 

Act 11 of 1850 13 to bo construed with, and taken as part of, Act lO of 1841 — see Act 11 
of 1850 s 6 tn/ra 

* This Act has been rep as to all Her Majesty s dominions by the Statute Lair Eeri 
Sion Act (I«o 2) of 1890 (63 L S4 Vict , c 61) , Pt I 

® Infra, p 41 
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Rrinces oi States, or any of them, of owned by subjects of any such Princes 
or States ; but any such Regulations shall provide for the granting to such 
ships or vessels fit and convenient licenses or passes, and generally for the 
trading within the limits aforesaid of such ships or vessels ” ; 

And whereas in pursuance of such enactments it is expedient to frame 
such Regulations as are mentioned therein, the compliance with which shall 
be requmed in order that ships or vessels may be deemed British ships, or 
be admitted to the privileges and advantages of British ships under such 
Proclamation as aforesaid ; 

Ships to be 
registered. 


Certificate of 
registry. 


“ This is to certify that in pursuance of the Act No. X of 1841 of the 
Governor General of India in Council (here insert the names and 
occupation and residence of subscribing owners) having made 
and subscribed the declaration required by the said Act and having 
declared that (he or they) together with (names, occupations 
and residence of non-subscribing owners) (is or are) sole owner 
or owners, in the proportions specified on the hack hereof, of the 
ship or vessel called the (ship’s name) of (place at which the vessel 
shall be registered) which is of the burthen of (number of tons), 
and whereof (master’s name) is master, and that the said ship 
or vessel was (when and where built) and (name and employ- 
ment of Surveying-officer), having certified to us, that the said 
ship or vessel has (number) decks and (number) masts, that her 
(here insert measurement as ascertained by the rules hereinafter 
mentioned), that she is (how rigged) rigged with a (standing or 
running) bowsprit, is (description of stern) sterned, (carvel or 
clincher) built, has (whether any or no) gallery, and (kind of head, 
if any) head : and the said subscribing owners having consented 
and agreed to the above description, the said ship or vessel called 
the (name) has been duly registered at the port of (name of port). 
Certified under our hands at the custom-house, in the said port 
of (name of port), this (date) day of (name of month) in the year 
(words at length). 


It is hereby enacted that no ship or vessel shall be deemed a British ship 
under such Proclamation as aforesaid (except as regards ships or vessels re- 
gistered before the passing of this Act, or having a pass at the time of passiug 
thereof) unless the person or persons claiming property thereiu shall have 
caused the same to have been registered at some one of the ports hereinafter 
mentioned within the territories of the East India Company, and shall have 
obtained a certificate of such registry from the person or persons authorised 
to make such registry and grant such certificate as hereinafter directed, the 
form of which certificate shall be as follows : — 


(Signed) 


■, Collector or Registrar of Shipping.” 
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, , L-r wristiT tlicio fimll lie nn ncconnt 

such ccrtificuto. in the form nncl mnnner following. 

Kflinca of ecTcrnt o'«nifr* within tnentJonen 

,, Tlnrtv*t\vo. 


etc., etc. 


(Signed)- Collfe/or. 

2, r* * • • The ports nt which rcgislrnlion shnll he tnndo 

shall be the ports of Calcutta, Mndrius, Bombay - • and Bueh other places ’[in 
British India ns the Central Government] may, from lime to time, declare 
to be registering ports under tins Act : 

Provided tbnt ships or vessels b\u\t nt nny plftcc other tiitin tvnj of such 
ports sbaU be allowed to rnnhe tboir first voyage to nny of such ports, being 
the ports at which it is intended they shall be registered under a certificate 
to be granted by the principal British officer at the place where the ship is 
built, or if there be no British officer in authority there, then by three mer- 
chants of such place, which certificate shall contain all the particulars with 
regard to the ownership and description of the ships or vessels contained in 
a certificate of registry, and shall specify the ports at which it is intended 
that they shall respectively be registered, and which certificate shall have 
all the effect of a certificate of registry under this Art, during the first voyage 
from the place of building to the ports at which tjio ships or vessels respcc* 
lively shall be aftem-ards registered : 


Provided that such ships or vessels so proceeding on their first voyage as 
aforesaid shall be deemed British ships only whilst duly prosecuting such 
first voyage for the purpose of registry, and, if they bo not registered within a 
reasonable time after their arrival nt the port of registry, the owner or owners, 
or master or other person having or taking the command or charge of such 
te liable, <[on conviction before a Presidency Magistrate 
rupees"^ uMMdmg five tbousand 


^^.^1 The v„rd,“A«d it U hereby ernew, tut" ItepwVmB A.l, 1674 (10 cl 

^^^1= lie Singapore” «P. by 1 „t,l.e Indian Itegirtralion of SMp, ^e,, 1801 „of 
* Suts. by tbc A. 0 . foT- “ — »' 

SCTPortadeclaredtobepi ■ tlrely". 

‘Subs, by the Indu * ' ' ■ 

iwormationinanyCourto’ “ ... • ' ■ 1 % .'or “on 

of the respectire Presidencies ‘ * ^“Pan.v by the Adrocatea (leneral 
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Registrars. 


Book of 
registry. 


Declaration, 


• ■ Tlio- persons mithorizcd to raake sucli registry, and 

to grant such ccriidcatcs as aforesaid, shall bo 2[such persons] as the ^[Central 
Government] may, from time to time, appoint^ 

^ _ '' Rvery port vhere registry shall be made in pur- 

suance of this Act a book .shall be kept by the registering-officer, in rrhich 
nil the particulars contained in the form of the certificate of the registry 
hereinbefore directed to be used .shall be duly entered ; and every registry 
shall be numbered in progression, beginning sucli j^rogressive numeration at 
the commencement of each and every year. And such registering-officer 
shall fortlnvith, or vithin one month at the furthest, send to ^[tlie Central 
Government] a true and exact copy, together with the number of every 
certificate vhich shall be by him so granted. 

5. ^ No registry shall henceforth be made or cer- 

tificate be granted, until the following declaration be made or subscribed 
before the registering-officer by the owner or major part of the ovmcrs of the 
shipmr vessel required to be registered : — 


“ I, A. B., of (place of residence and occupation) do truly declare that 
the ship or vessel (name) of (port or place) whereof (master’s 
name) is at present master, being (kind of build, burthen, et cetera, 
as described in the certificate of the surveying-officer) was (when 
and where) built, and that I, the said (A. B.), and the other owners 
(names and occupations, if any, and where they respectively 
reside), am (or arc) sole owner (or owners) of the said vessel, and 
that no other person or persons whatever hath or have any right, 
title, interest, share or property therein or thereto ; and that 
I, the said (A. B.), and the said other owners (if any), am (or are) 
truly and houa fide ®[a British subject (or British subjects)], and 
that no person not being subject as aforesaid, directly or indirectly, 
hath any share or jiart interest in the said ship or vessel 

Provided that, if the registering-officer shall see occasion to doubt the 
truth of any of the facts contained in the above declaration, he shall not 
deem such declaration to be conclusive, but may refuse the registry or certi- 
ficate, and his discretion exercised in this behalf shall be subject only to an 
appeal to ’[the Central Government]. 


1 The words “ And it is hereby enacted, that ” in ss. 3, 4 and 5 rep. by the Repealing Act, 
1874 (16 of 1874). 

s Subs, by the Indian Registration of Ships Act (1841) Amendment Act, 1891 (7 of 1891), 
B. 2 for “ the persons now authorized to make registry of ships or vessels under the Statute 3 
and 4 W. 4, Ch. 65, and such other or different persons 

3 Subs, by the A. 0. for “ L. Gs. For persons appointed by the L. Gs., see different 

local rules and orders. u a n 

* The words “ for the ports under their respective Presidencies ” rep. by the A. O. . 

® Subs, by the A. 0. for “ the Govt, of the Presidency to which he is subordinate 
® Subs, by the A. O. for “ a subject (or subjects) of Her Majesty for whom the G. G. of 
India in G. has power to legislate 

’ Subs, by the A. 0. for “ the L. G. to which he is subordinate ”. 
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6. In case tte required number of pmt owners Further de- 

of any slup or vessel stall not petsonallv attend to make and subscribe tbe oTOer^who 
declaration herembefore directed to be made and subscribed, then and m attend, 
suet case suet owner oi o^vners as stall personally attend and make and 
subscribe the declarations aforesaid stall further declare that the part owner 
or part owners of suet ship or vessel then absent is or are not resident wittm 
twenty miles of such port or place, and hath or taa e not to the best of tis or 
ttcir knowledge or betef wilfully absented himself or themselves in order 
-to avoid the making the declaration herembefore directed to be made and 
subscribed, or is or are preaented bj illness from atterding to make and 
subscribe the said declaration 

7. And in order to enable the registenng officer to grant a certificate Measure 
truly and accurately describing e\«ry ship or vessel to be registered in pur 
suance of this Act, and also to enable all other officers of Customs, on due 
examination, to discover whether any such ship or vessel is the same with 
that for which a certificate ja alleged to have been granted, it is hereby enact- 
ed that previous to the registering or granting of any certificate of registry 
as aforesaid some one or more person or persons appointed by "[the Central 
'<5overnment] taking to his or their assistance, if he or they shall judge it 
necessary, one or more person or persons, skilled in the building and ad 
measurement of ships, shall go on board of every such ship or vessel that 
18 to be registered, and shall strictly and accurately examine and admeasure 
every suet ship or vessel as to all and every particular contained in the form 
of the certificate hereinbefore directed in the presence of the master, or of any 
other person who shall be appointed for that purpose on the part of the owner 
or owners, or in his or their absence tby the said master, and shall deliver a 
true and just account m writing of at such particulars of the build, descrip- 
tion and admeasurement of every such ship or vessel as are specified in the 
-form of the certificate above recited to the officer authorized to make such 
registry and grant such certificate of registry as aforesaid , and the said 
master or other person attending on the part of the owner or owners is hereby 
required to sign his name also to the certificate of such surveymg or examin- 
•mg officer, m testimony of the truth thereof, provided such master or other 
person shall consent and agree to the several particulars set forth and desenb- 
<-ed therein 

2[8, The certificate of the surveying officer shall be in the form m the Certificate of 
-schedule to this Act or in such *other form as the ^[Central Government] may 
wfrom time to time prescribe , and such certificate shall be deU\ ered to the 
registenng officer before registry ] 


^Thewords ‘ And it is hereby enacted thaf’tep bythoEepealinsAct,1874{18ofl874) 

* Subs by the A 0 for the L Gs respectwdy ” 

* Subs by 0 3 of tbe Indian Eegistiation of Ships Act (1641) Amendment Act, 1891 (7 
1891), for ongmal section 

* For form prescribed by the G G, In C instead of that in the Schedule to the Act, see 
Genl Stat B & 0 

‘ Subs by the A. 0 for G G, m C ” 
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Registration of Ships. [1841 : Act 


^[9. Subject to tbe provisions of section 70 of ^Act I of 1859 {An Act 
for the amendment of the law relating to Merchant Seamen) as amended by section 
9 of tbe ^Indian Merchant Seamen’s Act, 1876, tbe tonnage of a ship or vessel 
required by lav' to be registered shall, previous to her being registered, be 
measured and ascertained according to such of tbe rules and orders for tbe 
time being in force in and under the ^Merchant Shipping Act, 1854, as amend- 
ed by subsequent Acts including the Merchant Shipping (Tonnage) Act, 1889, 
as apply to measurement of tonnage for the purpose of registry.] 

^[10. Subject to the provisions referred to in the last foregoing section, 
the tonnage of a ship or vessel re(piring to be measured for any purpose other 
than registry shall be measured and ascertained according to such of the rules 
and orders for the time being in force in and under the ^Merchant Shipping 
Act, 3 854, amended as aforesaid, as apply to measurement of tonnage for a 
purpose other than registry.] 

i[ll. The rules and orders referred to in section 9 and section 10 of this 
Act shall, in their application to measurement of tonnage for the purposes 
of this *Act, or of any enactment, rule or order referring to this Act, be read 
and construed as if tlie ^[Central Government] were therein named instead 
of the Board of Trade or the authority for which the Board of Trade has been 
substituted by section 3 of the ^Merchant Shipping Act, 1872.]' 

^[12. Tlie true amount of the register tonnage of every ship or vessel 
to be measured and ascertained according to the rules and orders referred 
to in section 9 of this Act shall be deeply carved or cut in figures of at least 
three inches in length on the main beam of every such ship or vessel prior- 
to her being registered.] 

13. [Registration of country craft not exceeding two hundred tons.l Rep., 
by Act XI of 1850. 

14. * * MTienever the ^[register] tonnage of any ship or 

vessel shall have been ascertained according to the '^[said rules and orders],, 
such account of ® [register] tonnage shall ever after be deemed the ^[register]', 
tonnage of such ship or vessel, and shall be repeated in every subsequent 
registry of such ship or vessel, unless it shall happen that any alteration has- 
been made in tlie form of burthen of such ship or vessel, or it shall be dis- 
covered that the ^[register] tonnage of such ship or vessel had been erroneous- 
ly taken and computed. 

15. ® If such certificate as aforesaid shall Be sold, lent 

or otherwise disposed of to any person or persons whatever than those for- 
whose use it is granted, or shall be made use of for the service of any other - 

^ Subs, by s. 3 of the Indian Registration of Ships Act (1841) Amendment Act, 1891 (7 of 
1891) for original section. 

-See now the Indian.Merchant Shipping Act, 1923 (21 of 1923), by which this Act was- 


■ ' 2 See now the Merchant Shipping Act, 1894, Coll. Stats. Ind., by which these Acts have- 
been rep. and their provisions re-enacted. 

* Subs, by the A. 0. for “ G. G. in C.” 

5 The words “ And it is hereby enacted, that ” in ss. 14 and 15 rep. by the Repealing Act,. 


1874 (16 of 1874). 

® Ins. by s. 4 of the Indian Registration 


of Ships Act (1841) Amendment. Act, ,1891 


(7 of 


1891). 

’ Subs, by ibid for 


“ rules herein prescribed 


XIII of 
1876. 


17&18 
c. 104. 
62&63 
e.43. 


17&1S 
c. 104. 


35 & 36 
c. 73. 
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«hip or vessel tlian the ship or vessel for -which it is granted, such certificate 
■shall thenceforth be utterly void, and the master or any owner of the ship 
or vessel vho shall be proved to have sold, lent or disposed of such certificate, 
or made use of the same as aforesaid, or shall have concurred m or been pnvy 
•to the committing of any such offence, shall be liable, * ^[on coniictjon 
before a Presidency Magistrate or a Magistrate of the first chss,] to a penaHy 
not exceeding ten thousand inpeca 

4nd in case such ship or vessel shall be lost or taken by the enemj , burnt ^ 
■or broken up, or otherwise prevented from returning to the port at which 
she IS registered, or shall on any account have lost and forfeited the privileges 
of a British ship, or shall have been seized and legally condemned for illicit 
trading, or shall have been taken m execution for debt and sold by du'^ 
process of law, or shall have been sold to the Crown, ® * * * * or 

shall under any circumstances have been registered de novo, the certificate, 
if preserved, shall be delivered up, within one month after the arrival of the 
■master m an'y port or place in ^[British India] to the registermg officer at 
such port, in default whereof the master or any of the owners shall be liable, 

^ ®£on conviction befSre a Presidency Magistrate or a Magistrate of 
the first class,] to a penalty not exceeding five thousand rupees 

A.nd if any person not being such subject as aforesaid shall purchase or 
otherwise become entitled to the whole or to any part or share of or any 
interest m such ship or vessel, and the same shall be wilbm the limits of any 
port of ^[British India], then and m such case the certificate of registry shall, 
withm seven days after such purchase or transfer of property in such ship 
or vessel, be delivered ijp to the registering officer at such port, and if such 
ship or vessel shall be in any place not within ^[British India] when such 
purchase or transfer of property shall take place, then the certificate shall be 
delivered up within fourteen days after the arrival of such ship or v'essel or 
of the master thereof in any port of ^[British India] to the registering officer 
^t such port, in default whereof the master or any of the ow ners shall be liable 
on conviction before any Justice of the Peace m a penalty not exceeding five 
thousand rupees recoverable in manner provided by ®[the law for the time 
heing in force for the recovery of fines imposed by Criminal Courts] 

6* * # When and so often as the master of any ship or Change of 

■vessel registered m manner hereinbefore directed shall be changed, the master 
or owner of such ship ox vessel shall dehv er to the person or persons herein- 
before authorized to make such registry and grant such certificates of registry 

1 The words “ upon conviction " rep by the Repealing and Amending Act, 1914 (10 
•of 1914) 

* Subs by the Indian Merchant Shipping Act, 1883 (6 of 1883) s 38, for “ by mforma 
tion as aforesaid ’* 

* The words “ or the East India Company ’rep bys 5of the Indian Registration of Ships 
Act (1841) Amendment Act, 1891 (7 of 1891) 

* Subs by the A 0. for “ the territories of the East India Company ” 

® Subs by 8 6 of the Indian Registration of Ships Act (1841) Amendment Act, 1891 (7 of 
1891) for “ Act No 2 of 1829 ” 

* The words** Audit is hereby enacted, that ”rep by the Repealing Act, 1874(16 of 1874). 

c 2 
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at tlic port M'licrc such change sliall take place, if- it he a port Avithin ^[British' 
India], the certificate of registr}' })e]onging to such ship or vessel, who shall’’ 
thereupon endorse and suhscribe a memorandum of such change, and shalh 
forthwith give notice of the same to the proper officer of- the port or place 
where sucli ship or vessel \ens last registered pursuant to this Act, who shall" 
likewise make a memorandum of the same in the book of- registers wdiich is" 
hereby directed and required to be kept, and- shall- forthwith give notice 
thereof in like manner as of the original entry. But if the change do not 
take place in any port within ^[British India], then such delivery, memoran- 
dum and endorsement shall be mode and notice given- at the first port within 
^[British India] at w’hich the new master shall' arrive after such change. In- 
default of which delivery of the oertificato such- new master- or any of the' 
owners shall be liable, on conviction before a. Justice of the Peace,- to a penalty- 
not exceeding five thousand rupees recoverable as aforesaid. 

17. It shall jiol be lawful- for any owner- or owmers of* 

any ship or vessel lo give any name to such ship or- vessel other than that- 
by which she was first registered in pursuance of this A'ct, and the owner' 
or owners of all ajid every .ship or vessel wliich shall- be so rogistered shall,-, 
before such ship or vessel, after such registry, shall begin to take in any cargo,, 
paint or cause to be painted, in white or yellow’ letters of a length of not less- 
than four inclics upon a black ground on some conspicuous part of the stem,- 
the name by whicli such ship or vessel sliall have beeii registered pursuant' 
to this Act, and the port to which she belongs, in a distinct and legible manner,, 
and shall so keep and presence the same. 

And ^ if such owner or owners, or master or other' person having' 
or taking the charge or command of such ship or vessel,- shall permit such 
ship or vessel to begin to take in cargo before the name of such ship or vessel- 
has been so painted as aforesaid, or shall wdlfully alter, erase, obliterate or' 
in any wdse hide or conceal, or cause or procure or permit the same to be done,, 
or shall in any "written or printed paper or other document describe such ship' 
or vessel by any name other than that by wffiich she was' first registered pur-' 
suant to this Act, or shall verbally describe or cause or procure or permit' 
such ship or vessel to he described by any other name to any officer or officers- 
of Beveziue in the due execution of his or their duty, then and in every such' 
case the certificate of registry shall thenceforth become utterly void, and such' 
o"WTier or o"wners, or master or other person having or faking the charge or 
command of such sliip or vessel, shall be liable, ^[on conviction before a Presi- 
dency Magistrate or a Blagistrate of the first class;] to a' penalty not exceeding: 
ten thousand rupees ^[recoverable as aforesaidj. 

^ Subs, by the A. 0. for “ the territories of the East In^a Compa-ny ”. 

"The -u'ords “And it is hereby enacted, that ” rep. by the Sepiealiilg Act, 1874 ’(16 ot- 

1874). , , - 

3 The -word “ that ” rep. by s. 6 (I) of the Indian Registration of-Ships'Act'(1841) Amend-t- 
ment Act, 1891 (7 of 1891). 

* Subs, by B. 38 of the Indian Merchant Shipping Act, 1883 (5 of- 1883); for “ on informa*- 
tion as aforesaid ”. 

® Ins. iw s. G (2) of the Indian Registration of Ships Act (1841-) Amendment- Act, 189I>- 
(7 of 1891). 


I 
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18. i* * * * All and every person and persons who shall Certificate of 

apply for a certificate of the legistrv of any ship or vessel shall, and they 

are hereby required to, produce to the person or persons authorized to grant 
such certificate a true and full particular under the hand of the builder of 
such ship or vessel, or in case the ^ant of such certificate can be satisfactorih 
* accounted for, then to produce other sufficient evidence of the proper denomi 
nation, and of the time 'when, and the place where, such ship or vessel was 
built, and also an exact account of the tonnage of such ship or \essel and 
shall also make and subscribe a declaration before tV person or persons 
hereinbefore authorized to grant such certificate that the ship or vessel for 
which such certificate is required is the same with that which is so described 
by the builder as aforesaid 

19. ^ * * * * If the certificate of registry of anj ship or Certificatej] 

vessel shall be lost or mislaid, so that the same cannot be found or obtained 

for the use of such ship or vessel when needful and proof thereof shall he 
made to the satisfaction of the Registering officer of the port at which the 
ship IS registered, such officer shall and may, where the certificate shall have 
been lost or mislaid permit such ship or vessel to be registered de novo and 
a certificate thereof to he granted 

Provided alwavs that if such ship or vessel be absent and far distant 
from the port to which she belongs or by reason of the absence of the owner 
or owners or of anv other impediment, registry of the same cannot then be 
made m sufficient time, such Registermg officer shall and may grant a license 
for the present use of such ship or vessel, which license shall for the time and 
to the extent specified therein, and no longer, be of the same force and virtue 
as a certificate of registry granted under this Act 

Provided alwavs that, if the certificate of registry shall at an} tune after- 
wards be found the same shall be forthmfch deJnered to the proper OiSoers 
of Customs to be cancelled, and that no illegal U'se be made of the same, m 
default whereof the ongmal certificate and the renewed certificate and license 
shall thenceforth become utterlv void and any person wilfully detainmg the 
certificate so required to be cancelled or making any illegal use thereof, shall 
be liable on Conviction before any Justice m a penalty not exceeding five 
thousand rupees recoverable as aforesaid 

20. And whereas it is not proper that any person rmder any pretence Detention of 
whatever should detain the certificate of rcgistrv of any ship or vessel, or 

hold the same for any purpose other than the lawful use and navigation of the 
ship or vessel for which it was granted, it is therefore hereby enacted that — 
in case any person who shall have received or obtained b} any means 
or for any purpose whatever the certificate of the registry of any such ship 
or vessel (whether such person shall claim to be the master or to be the owner 
or one of the owners of such ship or vessel, or not,) shall wilfully detain and 
refuse to debt er up the same to the proper Officers of Customs, for the purposes 
of such ship or vessel, as occasion shall require or to the person or persons 


*Thewords And it is herety enacted, that rep bythe Repealing Act 1874(I6ofl874) 
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Laving tlie actual comnaand, possession and management of such ship or 
vessel as the ostensible and reputed master, or as the ostensible and reputed 
owner or owners thereof, it may and shall be landul to and for any such last- 
mentioned person to malcc complaint on oath of such detainer and refusal 
to any Justice of the Peace- residing near to the place where such detainer and 
refusal shall be ; ' ♦ 

and on such complaint the said Justice shall and is hereby required, by 
warrant under his hand seal, to cause the person so complained against to be 
brought before him to be examined touching such detainer and refusal ; 

and if it shall appear to the said Justice on examination of such person 
or otherwise that the said certificate of registry is not lost or mislaid, but is 
wilfully detained by the said person, such person shall be subject on convic- 
tion before such Justice to a penalty not exceeding one thousand rupees, 
recoverable as aforesaid, and the said Justice shall, and he is hereby required 
to, certify the aforesaid detainer, refusal and conviction to the person or 
persons who granted such certificate of registry for such ship or vessel, who 
shall on the terms and conditions of law being complied with make registry 
of such ship or vessel dc novo, and grant a certificate thereof conformably 
to law, notifying on the back of such certificate the ground upon which the 
ship or vessel was so registered dc novo ; 

and if the person who shall have detained and refused to deliver up such 
certificate of registry as aforesaid, or shall be verily believed to have detained 
the same, shall have absconded so that the said warrant of the Justice cannot 
be executed upon him, and proof thereof shall be made to the satisfaction of 
the Registering-officer of the port at which the ship or vessel was registered, 
it shall be lawful for the said officer to permit such ship or vessel to be register- 
cl dc novo, or otherwise, in his discretion, to grant a license for the present 
use of such ship or vessel in like manner as is hereinbefore provided in the 
case wherein the certificate of registry is lost or mislaid. 

21. 1 * * '*'■ If any sliip or vessel, after she shall have 

been registered pursuant to the directions of this Act, shall in any manner 
whatever be altered so as not to correspond -adth all the particulars contained 
in the certificate of her registry, or if any alteration shall take place in the 
ownership of any ship or vessel, or of any share or shares thereof, in such 
cases such ship or vessel shall be registered de novo in manner hereinbefore 
required as soon as she returns to the port to which she belongs, or to any 
other port within ^[Rritish India], on failure whereof such ship or vessel shall 
he deemed to be a ship or vessel not duly registered, and any person making 
use of a certificate for the purposes of any ship or vessel which has been granted 
in respect of the same, after the__same ought to have been registered de novo, 
shall be liable on Conviction before any Justice to a penalty not exceeding 
five thousand rupees recoverable as aforesaid. 

22. And whereas great inconvenience may arise from the Registeriug- 
offiicers being served with subpoenas requiring them to bring with them and 

1 The -words “ And it is hereby enacted, that ” rep. by the Repealing Act, 1874 (16 of 1874). 

2 Subs, by the A. 0. for “ the territories of the East India Company ”. 


1841 : Act X.] 


Registrattof!^ of Shvps j 


3 ? 


produce, on trials m Courts of Law relative to tlic ownership of vessels or 
otherwise, the deelarations required to he taken, hy the owners thereof prior 
to the registering thereof, and the hooks of registry, or copies or extr-'cts 
therefrom , and whereas it would tend much to the despatch of business if 
the attendance of such Registering officers with the same upon such trials 
were dispensed with, it is therefore hereby enacted that — 

the Registering officer at any port or place, and the person or persons 
actmg for them respectively, shall, upon every reasonable request hy any 
person or persons whomsoever, produce and exhibit for his, her or their inspec- 
tion and exammation any declaration made bv any such owner or owners, 
and al«o any reg^ter or entry in any hook or books of registry required and 
shall, upon every xeasonahle request by any person or persons whomsoe^ er, 
permit him, her or them to take a copy or copies, or an extract or extracts 
thereof respectively, and that the copy and copies of any such oath or declara 
tion, registry or entry shall, upon being proved to be true copy or copies there- 
of respectively, he allowed and received as evidence upon every trial at law, 
without the production of the origmal or ongmals, and without the testimony 
or attendance of any Begistermg officer, or other person or persons actmg for 
them respectively, in all cases, as fully and to all intents and purposes as such 
origmal or originals, if produed by any Registering officer, or other person 
or persons actmg for them, could or might legally be admitted or received in 
evidence 

23, ^ * ♦ • * If any person or persons shall falsely make False deolar 

declaration to any of the matters herembefore required to be verified by 
declaration, or if any person or persons shall counterfeit, erase, alter or falsify Falsifyuig 
any certificate or other instrument in xTTiting required or directed to be obtain- 

ed, granted or produced by this Act, or shall knowingly or wilfully mal e use 
of any certificate or other instrument so counterfeited, erased, altered, falsified, 
or shall wilfully grant such certificate or other instrument in wntmg, know - 
mg it to be false, such person or persons shall for every such offence be liable, 

2 * * conviction before a Presidency Magistrate or a Magistrate 

of the first class], to a penalty not exceeding ten thousand rupees ^[recoier 
able as aforesaid], and, if any such offence be committed by the owner of any 
ship or vessel, the certificate of such ship or vessel shall thenceforth be wholly 
void 

24. ^ * * * * AYhen any ship or vessel duly registered Ships of 

under this Act, or sailmg under the Bnti^ Navigation Law, shall come to be 
owned by s[an Indian State or by the Ruler or any subject thereof], it shall 


^Thewords ‘ And it is hereby enacted, that ’* rep bythe Repealing Act, 1874 (16 of 1874) 
*The'[vords ‘ on conTiction rep by the Repealrag and Amending Act, 1914 (10 of 1914) 

* Subs by s 38 of the Indian Merchant Shipping Act 1883 (5 of 1883), for ‘ upon inform 
ation as aforesaid ’ 

* Ins by 8 7 of the Indian Begistration of Ships Act (1841) Amendment Act, 1891 (7 of 

‘Subs bytheA 0 for “ aNative Prince of State, or by any subject of such Native Prince 
or State as aforesaid ” 
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be la\^ul i[for tbe Central Government] to continue to such sMp or vessel 
tlie privileges and advantages of a Britisli ship for the purposes aforesaid by a 
pass to be 2 * . -i: * subscribed by a Secretary to Government, 

stating tbe voyage, or voyages for wbicb tbe same is to have effect, and tbe 
period for "wliicb it is to last j and it shall be la'wful ^[for the Central Govern- 
ment] to issue a similar pass conferring the privileges and advantages of a 
British ship for the purposes aforesaid under this Act to any ship or vesseP 
built within ^[any Indian State and owned by that State or by the"Il’uler or 
any subject thereof] : Pro'vided always that the ships belonging to ® [Indian 
States or the Rulers or subjects thereof] in respect of which passes may be 
granted under this Act shall, during the voyage or voyages, or the period for 
which any such pass shall be granted, be commanded by ®[a British subject], 

26. * The fees demandable in respect of the granting 

any certificate or pass under this Act shall be fixed ficom time to time accord- 
ing ■fco the directions of the ^[Central Government], but so that the same 
shall not exceed the amount of fees now payable for registering or granting 
passes to ships or vessels at the different Presidencies. 

2 Q, 9* ships or vessels registered under this Act shall 

be deemed to belong to the ports at which they shall be respectively registered. 
And all ships or vessels being registered or in respect of which passes may 
have been granted which are unexpired at the time of passing this Act shall 
for the purpose of being deemed British ships be deemed to belong to the 
ports at which they may have been registered, or when passes shall have been 
granted which are unexpired, at which such passes may have been respec- 
tively granted. And such ships or vessels built and owned as required by the 
^°Statute 3 and 4 Viet., Ch. 66, shall continue subject to all the rules in force 
at the respective Presidencies before the passing of this Act, touching the 
registering, measurement, granting passes or other requisitions in respect of 
the same, and shall not be subject to the provisions of this Act, or any provi- 
sions of the Statute law, a compliance with which may heretofore have been 
necessary in order that ships or vessels built and owned as aforesaid might be 
deemed British ships for the purposes of trade. 


1 The -words “ for a L. G.” were substituted for the words “ for the Governor of Fort William 

in Bengal, or for the G. in C. of any Presidency ” by s. 8 of the Indian Registration of Ships Act 
(1841) Amendment Act, 1891 (7 of 1891), and the words “ the Central Government ” were 
substituted for the words “ a L. G.” by the A. O. .... 

2 The words “ issued under the Company’s seal and ” rep. by the Indian Registration of 
Ships Act (1841) Amendment Act, 1891 (7 of 1891), s. 8. 

3 See also the Indian Registration of Ships Act (1841) Amendment Act, 1850 (11 of 1850), 

Bs. 2 and 3, infra. _ _ 

* Subs, by the A. 0. for “ the dominions of such Native Prince or State and owned by 

such Prince or State or by any of their subjects ”. 

e Subs, by the A. O. for “ Native Princes or States or their subjects _ 

® Subs, by the A. 0. for “ a subject of Her Majesty for whom the 6. G. in C. has power to 

^ The words “ And it is hereby enacted, that ” rep. by the Repealing Act, 1874 (16 of 1874). 

8 Subs, by the A. 0. for “ G. G. in C.”. - , , „ , x-u -d t a + 

8 The words “ And it is hereby declared and enacted, that rep. by the Repealing Act, , 

1874^(16^i^ j^ct has been rep. “ as to all Her Majesty’s dominions ” by the Statiite Law Revision 
Act (No. 2) of 1890 (53 & 54 Vint., c. 51). Sch., Pt. I. 
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^27 [Dejimtion of “ Local Government ” ] Rep by the A 0 

PROCLAMATION 

The Go\ernor General of India in Council hereby declares that all ship'? 
and vessels built or to be built within the limits of the Charter of the East 
India Company (as tho'?e limits are defined by the ^Statute 3rd and 4th of 
Queen Victoria, Cap 56, entitled “ An Act further to regulate the trade of 
ships built and trading withm the limits of the East India Company’s 
Charter ”), bemg owned by Her Alajesty s subjects for whom the said 
Governor General in Council has power to legislate, and belonging, under 
the provisions of the Act passed by the Governor General in Council No X 
of 1841, to anj ports in the territories under the Government of the East 
India Company, shall be deemed to be British ships for all purposes of 
trade within the said hmits including the Cape of Good Hope and the 
territories and dependencies thereof 


3THE SCHEDULE 
{See section 8 ) 


Act X, 1841. 
^Ceptihcate of Survey 


Name of Ship 

Port of intended Registry 

Official Number, if there has^ 
been any former Registry 

! 




^ S 27 -was ms by s 9 of the Indian Begistration of Ships Act (1841) Amendment Act, 
1891 (7 of 1891) 

* This Act has been rep ‘ as to all HerMajesty a dommiona ’ by the Statute Law Eevi 
Bion Act (No 2) of 1890 (53 & 64 Viet , c 51), Sob Pt I 

* Ins by s 3 of the Indian Registration of Ships Act (1841) Amendment Act, 1891 (7 of 
1891) 

* For form prescribed under s 8 mstead of the form here given, aee Genl Stat R and O 
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Wiicthcr a Sailing or Sf cam Ship ; 
and, if a Steam Shij), lion- 
propolled. 

Whore Built. 

AVlien Built. 

Name and Address of 
Builders, 

1 

• 

1 






Beet. 

Tenths. 

dumber of Decks 

Number of Masts 

Digged 

Stern 

Build 

Length from fore part of stem, under the bowsprit to 
thu aft side of the head of the stern post 

lilain breadth to outside of plank .... 

Depth in hold from tonnage deck to ceiling at midships i 

Depth in hold from upper deck to ceiling at midships, 
in the case of three decks and U2>ward3 , . 

1 

1 

Galleries 

Length of engine-room, if any ...... 



Head 




Brnmorrork 


- 



PAKTICULARS OF ENGINES (IF ANY). 


No. of 
Engines. 

Description. 

AMiether 
British or 
Boreigu 
made. 

When 

made. 

Name and 
address of 
makers. 

Diameter 

of 

Cylinders. 

Length 

of 

Stroke. 

No. of 
Horse’s 
power 
^combined). 


i 

1 


Engines. 


i 



Boilers. 
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Gross Tonnioe 

No of 
Tons 

DedUCTIOx \t.t.OWEIl 

TIndec Tontiago Deck . 


On account of spaco sciuired for propellmg 
power 

Closed m Spaces abo\e the 
Tonnage Deck, if any 




Space or spaces between 
Decks 

Poop «... 

1 

On account of spaces occupied by Seamen or 
* ’ use 

very 

1 - 
1 crew .... * 

Forecastle . 

1 



Hound House . 


These spaces are the following, namely *— 

Other closed in epsoes, if 
any. as follows • 








Gross Tonnage 







Veduction, Its per conlra . 


Cubic metres 


Eegistered Tonnage 


1 

ToTAt. 


I, the undersigned ' ■— ■ -■ — 

having Burreyed the above named Ship, hereby certify that the above particulars are true.. 


Dated 


-18 . 


-day of 


Surveyor 





Illusory Appointments and Infants' [ 1841 : Act XXIV. 

Property. 

1[THE ILLUSORY APPOINTMENTS AND INFANTS’ PRO- 
- - PERTY ACT, 184L] 

Act No. XXIV of 1841. 

An Act for tlie greater uniformity of the Law administered by 
Pier Majesty’s Supreme Courts witli that administered in 
England, in regard to the undisposed residue of the effects of 
T estators, Illusory Appointments, the transfer of Estates by 
persons under disabilities pursuant to the direction of Courts, 
and the better management of the property of such persons 
and other like matters. 

1. [Extension of 11 Geo. 4 and, 1 Will. 4, c. 46.] Rep. hy the Repealing 
Act, 1868 [Vm of 1868). 

3 Statute 11 George IV & 1 William IV, 

1 ^ Chapter 46, entitled “ An Act to alter and amend the Law relating to Illusory 

caps. 46 and 

65. 

Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

The whole Act, except so far as it relates to illusory appointments and infants, and except 
s. 5, was repealed by the Repealing Act, 1868 (8 of 1868). 

The Act has been declared, by notification under s, 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), to be in force in the following Scheduled Districts, namely : — 

The Districts of Hazaribagh, Lohardaga (now the Ranchi District, see Calcutta Gazette> 
1899, Pt. I, p. 44) and Manbhum, and Pargana Dhalbhum and the Kolhan in 
the District of Singhbhum, see Gazette of India, 1881, Pt. I, p. 504. 

The Schedided Districts in Ganjam and Vizagapatam, see Port St. George Gazette, 
1898, Pt. I, p. 666, and Gazette of India, 1898, Pt. I, p. 870. 

” The Avords “ And it is hereby enacted, that ” at the beginning of s. 2 and the Avords “ from 
the first day of January next ” after the word “ shall ” in the same section were repealed by 
the ReiAealing Act, 1874 (16 of 1874). 

3 11 Geo. IV AND Wm. IV, Cap. XLVI.'- 
An Act to alter and amend the Law relating to Illusory Appointments. 

[mh July, 1830.] 

e. Whereas, by deeds, Avills, and other instruments, powers are frequently giA'-en to appoint 

real and personal property amongst several objects, in such manner that none of the objects 
can be excluded by the donee of the power from a share of such property ; and whereas ajipoint- 
ments in exercise of such poAvers whereby an unsubstantial, illusory, or nominal share of the 
property affected thereby is appointed to or left unappointed to devolAm upon any one or more 
of the objects thereof, are invalid in equity, although the like appointments are good and binding 
at laAV : And whereas considerable inconvenience hath arisen from the rule of eqAiity relative 
to such appointments, and it is expedient that such appointments should be as valid in equity 
as at law ; Be it therefore enacted, etc. 

ap- That no appointment which from and after the passing of this Act shall be made in exercise 

ots of any power or authority to appoint any property, real or personal, amongst several objects, 
valid shall be invalid or impeached in equity, on the ground that an unsubstantial, illusory, or nominal 
^ as share only shall be thereby appointed to or left xmappointed to devolve upon any one or more 
'I* of the objects of such pOAver ; but that every such appointment shall be valid and effectual 
in equity as well as at law, notwithstanding that any one or more of the objects shall not there- 
under, or in default of such appointment, take more than an unsubstantial, illusory, or nommal 
share of the property subjected to such power. 

» Short title, “ The Illusory Appointments Act, 1830.” See the Short Titles Act, 1896 (59 & CO Viet., 
c. 14). 
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Appointments,” and the iStatute 11 George IV A 1 William IV, chapter 65, 
-entitled “ An Act for consolidating and amending the Law relating to pro- 
perty belongmg to mfantg^ feme coverts, idiots, lunatics and persons of unsound 


2 Provided always, and fee it further enacted, that nothing in this Act contained shall 
rprejudice or affect any provision in any deed, will or other instrument creating any such power 
as aforesaid which shall decla^o the amount of the share or shares from which no object of the 
^power shall be eiclnded 


3 Provided also, and be it further enacted and declared, that nothing in this Act con 
.tamed shall bo construed, deemed, or taXen, at law or in equity, to give any other validity, 
force, or effect to any appointment, than such appomtment would have had if a substantial 
jhare of the property affected by the power had been thereby appointed to or left unappomted 
to devolve upon any object of auch power 


^ H Geo IV a 1 Wm IV, Car LXV * 


jAn Act for consohdatu^ and amending the Law relatmg to Property belonging to Infants, 
Feme Coverts, Idiots, Lunatics, and Persons of unsound Mind 


Not to affect 
any deed 

whicb de 
dares the 
amount of 
the share , 
nor to give 
any other 
force to any 
appointment 
than the 
same would 
have had 


[23rd July, 1830} 


12 And be it further -enacted that m all cases where anv person, beuig under the age Guardians of 
of twenty one years is or shall become entitled to any lease or leases made minors etc 

or granted or to be made nr granted for the life or lives of one or more person or persons, or m order to * 
for any term of years, either absolute or determinable upon the death of one or more person the surrender 
or persons, or otherwise, it shall be lawful for such person under the age of twenty one years, and renewal 
or for his or her guardian or other person on his behalf, to ©f leases may 

apply to the Court of Chancery m England, the Courts of Equity of the Counties Palatme of apply to the*^ 
.Chester, Lancaster and Durham, or the Courts of Great Session of the Principality of Wales Court of 
respectively, as to land withm their respective jurisdiction, by petition or motion in a summary Chancery 
way . and by the order and direction of the said Courts respectively such infant etc , and * 

^r his gnordian, or any person sppomted in the place of such infant by the said hy order may 


-terms of years absolute, as was or were mentioned or coutained m the lease or leases so surren 
dered at the mating thereof respectivelv, or otherwise as the said Courts shall respectively 
^diieGt 


14 And be it further enacted, that every 6^ of money and other consideration paid Charges 

by any guardian, or other person as a fine, premium, or income, or m the attending 

nature of a fine, premium, op income, for the renewal of any such lease, and all reasonable renewal to be 
charges incident thereto, shall b® paid out of the estate or effects of the infant charged on 

for whose benefit the lease shall be renewed, or shall be a charge upon the leasehold premises, the estates as 

• together with mterest for the same, as the said Courts and Lord Chancellor, mtrusted as afore the Court 
said, respectively shall direct and detemune . and as to leases to be made upon surrenders shall direct 
by feme coverts, unless the fine or consideration of such lease and the reasonable charges shall 
be otherwise paid or secured, the same, tc^ether with mterest, shall be a charge upon such 
leasehold premises for the benefit of the person who shall advance the same 

15 And be it further enacted, that every lease to bo renewed as aforesaid shall operat® New leases 

and be to the same uses, and be liable to the same trusts charges, mcumbrances, dispositions shall be to 
-devises, and conditions, as the lease to be from tune to time surrendered as aforesaid was or the same 
would have been subject to m case such surrender had not been made uses 

16 And be it further enacted, that where any person, bemg under the age of twenty one Infants era 

years, . might, in pursuance of axty covenant or agreement, if not under dis pouered to 

ability be compelled to renew any lease made or to be made for the life or lives of one or more grant renew 

, person or persons, or for any term or number of years absolute or determinable on the death ah of 
lea«e^ 

•Short title The infanta Property Act 1830 See the Short TJtlea Act 1896 (59 & 60 Yiet c 14) 

A» to the repeal of parts of the Act m Ensland tee the Statute law Re\ision Act 1873 (36 & 37 Ylci 
. C Gl) 
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mind,” shall * 
India Company, 


* * be extended to the territories of the East 

as far as it is applicable to tbe same. 

/ 


3. [Extension of 11 Geo. lY and 1 Wm. IV, c. 60.] Ben. by the Indimv 
Trustee Act, 1866 {XXYII of 1866). 


of one or inore pepon or persons, it shaU be lawful to and for such infant, or his guardian in- 

the name of such uifant, b}’^ the direction of the Court of Chancery, to be signified' 

by an order to be made in a summary way upon the petition of such infant or his guardian,. 
....... p ... or of any person entitled to such renewal, from time to time to accept of a surrender 

of such lease, and to mahe and execute a new lease of the premises comprisM in such lease,, 
for and during such number of lives, or for such term, or terms determinable upon such number 
of lives, or for such term or terms of years absolute, as was or were mentioned in the lease, so 
surrendered at the making thereof, or otherwise, as the Court by such order shall direct. 


Court of it further enacted, that where any person, being an infant under the age of 

Chancerj' twenty-one years, is or shall be seized or possessed of or entitled to any land in fee or in tail,, 
may autho- ^^7 leasehold land foi- an absolute interest, and it shall appear to the Court of Chancery 

rize leases to 1-° 1^® 1-1*® benefit of such person that a lease or underlease should be made of such estates 

be made of terms of years, for encouraging the erection of buildings thereon, or for repairing buildings, 

lands belong- actually being thereon, or the working of mines, or otherwise improving the same, or for farm- 
ing to infants 1®-? other purposes, it shall be lawful for such infant, or his guardian in the name of such 
when it is to infant, b}' the direction of the Court of Chancery, to’be signified by an order to be made in a 
the benefit summary way uj on the petition of such infant or his guardian, to make such lease of the land' 
of the estate. persons respectively, or any part thereof, according to his or her interest therein res- 

pectively, and to the nature of the tenure of such estates respectively, for such term or terms, 
of years, and subject to such rents and covenants as the said Court of Chancery shall direct;, 
but in no such case shall any fine or premium he taken, and in every such case the best rent 
that can be obtained, regard being had to tbe nature of the lease, shall be reserved upon such 
lease ; and the leases, and covenants and provisions therein, shall he settled and approved or- 
by a Master of the said Court, and a counterpart of everj’’ such lease shall be executed by the 
lessee or lessees therein to be named, and such counterparts shall be deposited for safe custody 
in tbe Master's office until such infant shall attain tiventy-one, but with liberty to proper 
parties to have the use thereof, if recjuired, in the meantime, for the purpose of enforcing any 
of the covenants therein contaiued ; provided that no lease he made of the capital mansion, 
house and the park and grounds respectively held therewith for any period exceeding the- 
minority of anj- such infant. 


:(i ^ 


4 : 


* 


.So much 
of 1 G. I, 
c. 10, s. 9, 
as enacts that 
agreements of 
guardians 
shall bind in- 
fants, repeal- 
ed. 


“ 25. And whereas by an Act passed in the first year of the reign of King George the First 
intituled An Act for making more effectval Her late Majesty’s gracious Intentions for augmenting 
the Maintenance of (he poor CJergp, ^ it enacted that the agreements of guardians for and 
on behalf of infants or idiots under their guardianship should be as good and eifectual to all 
intents and purposes as if the said infants or idiots had been of full age and of sound 
and had themselves entered into such agreements : And 'ivhereas it is desirable that the said 
powers should be exercised under proper control, and that the same shoidd be extended to 
all persons ac^ainst whom a commission of lunacy slmli have issued ; Be it finther enacted, 
that so much'^of the said Act of the first year of the reign of King George the First, as is here- 
inbefore recited, shall be and the same is hereby repealed. 


Such agree- 
ments may 
he made by 
guardiar s 
with the 
approbation 
of tbe Court, 


26. And be it further enacted, that the guardian of any infant, with the approbation of 
the Court of Chancery, to be signified by an order to be made on tbe petition of such guardian 
in a summaiy waj”^, may enter into agreement for or on behaK of such infant which such 
guardian might have entered into by virtue of tbe said last recited Act, if the same had not 
been repealed. 


dale. 


• Xliis sectiOD lias been rep. in England by the Statute law Ee\ision Act, 1S75 (36 & 37 Viet., c. 01), Ecbc-- 
'> “ The Queen Anne’s Bounty Act, 1716." Sec the Short Titles Act (59 & 60 "Viet., c. 14), 
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Property. 

4, 1 * * **' * Section ®* * 11 of tlie 11 ^George IV Extension of 

jiud I'WilHain IV, chapter 47, entitled “ an Act for consolidating and amend* an<fl°\Vni. 
ing the laws for facilitating the payment of debts out of real Estate,” shall IV c. 47, 

^ * * * be extended to the temtories of the East India Company, 

us far as it is applicable in the same 

5. ^ * * * * Tliis Act shall not be construed to affect any case Saving of 

which would not have been governed by EngUsh law as administered by oases, 
Her hlajesty’s Supreme Courts previous to the passing thereof ^ * * 


. f 

g 

• ts 

liuii 01 OLiieiwiHo lui lue uoneiii oi sutu uiuim su<.u guaiuiau ot uiiiei jieuoit iv vvuum suui lo oe a^itutd 
pajnient shall he directed to bo made being named m the order directing such payment { and for mainte- 
the receipt of such guardian or other person for such dividends or sum of money, or any part nance 
-thereof, shall be as effectual as if such infant hod attained the age of twenty-one years, and 
Jhad signed and given the same 

*«•««««* 

^ The words “ And whereas it is expedient to adopt the amendments of the Engbsb Law 
touching the delay of action, suits, or other proceedings, by reason of the parol demurring ; 

*nd touching conveyances made by infants under order of Courts , it is hereby enacted that”', 
and the words “ from the first day, of January neTt” m s 4, and the words “ And it is hereby 
;provided, that ” in s. 5 were repealed by the Repealing Act, 1874 (IC of 1674). 

* The figures and word ‘‘ 10 and ” rep by the Amending Act, 1891 (12 of 1891). 

* 11 Qeo. IV & 1 Wm. IV, Chap XLVII. ‘ 

An Act for consobdating and amending the Laws for faoibtatbig tbe payment of debts out 
of real Estate. 

[16th July, 1830.] 


Xl. *■ And be it further enacted, that where any suit bath been or shall be mstituted in any Infants 
Court of Equity ,^for the payment of any debts of any person or persona deceased, to which to make 

' < <■ TT , gjjall conveyances 

■ ■ * • debt under order 

. ^ ‘diate of tbe Court, 

conveyance -thereof cannot, as the law at present stands, be compelled, in eveiy such case such 
Court shall direct, and, if necessaiy, compel such infant or infants to convey euch estates so 
to be sold (by all proper assurances an the law) to the purchaser or purchasers thereof, and m 
such manner as the said Court shall think propw and direct ; and every such infant shall make 
such conveyance accordingly^ and every such conveyance shall be as Valid and effectual to 
all intents and purposes as if such person or peieons. beii^ an infant or infants, was or were 
at the time of executing *the same of the full age of twenty-one years. 


* The words “ or any ptoceedmgs at Law or in Equity commenced before the first day 
•of January next,” rep. by the Amending Act, 1891 (12 of 1891). , 


• Short title. *' The Debts Recovery Act, 1830 ” Set tbe Short Titles Act, 1896 (69 A 60 Vlct , c 14) 

* The initial words And be it further enacted thaf* lep in RngUnd by the Statute Law Revision Act, 
3888 (51 A 52 Vlct , c 67), Schedule, 
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^ [THE INDIAN SLA^DSRY ACY; 1843.] 

/ 

Act No. V of 1843. 

p 7th A2}ril, 1843.1 

An Act for cloclariug and amending tlie Law regarding the coii- 


j Short title given by the liulinn Short Titles Act, 1897 (14 of 1897). 

This Act hivs been cleekrcd by tlie Laws Ix>cal hlxtent Act, 1874' (15 of 1874), s, 3, to bo* 
in force in the whole of British India, except tho Scheduled Districts. 

It lia.s been derlnrod to bo in force in the Snnlhdl Targnnns by the SnnthAl Parganas Settle-' 
nicnt Regulation (3 of 1872), s. 3 and in the Chitt.agong Hill-tracts -by the Chittagong Hill- 
tracts Regulation, 1900 (1 of 1900). 

It has been njiplie(l to Britich Baluchistan by the British Baluchistan Laws Regulation,.- 
191.3 (2 of 1913). 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874*= 
(14 of 1874), to be in force in the following Scheduled Districts, namely : — 

Sind . . . . . , . &Vc G.axettc of India, 1880, Pt. I, p. 672. 

West .Talpaignri, the Western Dears, tho 
Western Hills of Diirjiiing, the 
Darjiling Tarai and the Damson 
Sub-division of the Darjiling Dis- 
trict Ditto 1881, Pt. I, p. 74.- 

Tiic Districts of Hnr.uribagli. lyohdrdnga 
(now the Rancid District, see 
Calcutta Uar.clte, 1899. Pt. I, p. 44), 
and Hiinblnun and Pargnna Dluil- 
bhuni and tlic Koliiiln in tho District 

of Singhbhum .... Ditto 1881, Pt. I, p. 504. 

The Poralmt Estate in the District of 

Sin'ghbhum ..... Ditto 1897, Pt. I, p. 1059.'> 

The Scheduled portion of the Jlirzapur 

District ..... Ditto 1879, Pt. I, p. 383.- 

Jnunsar Bawnr ..... Ditto . 1879, Pt. I, p. 382r- 

The Districts of Hazara, Peshawar, 

Koiiiit, Bannu, Dcr.a Ismail Khdn 
and Dera Ghazi Kluin. [Porliotis 
of the Districts of Hazara, Bannu, 

Dera Ismail Khan and Dera Ghazi 
Khdn and the Districts of Feshdtear 
and Kolidt now form the A.- IF. F. P., 

ECO Gazette of India, 1901, Pt. I, p. 

S57, and ibid, 1002, Pt. J, p. 575 ; 
but its application has been barred 
in that part of the llazdra District 
known as Upper Tanawal, by the 
Hazara (Upper Tanawal) Jlcyula- 

tion, 1900 (2 of 1000), s. 3J ' . Ditto • 1886, Pt.' I, p. 48i 

The District of Lahaul . . . Ditto 1886, Pt. I, p. 30lJ- 

Thc Scheduled Districts of the C. P. . Ditto 1879, Pt. I, p. 771- 

The District of Syllict .... Ditto , 1879, Pt. I, p. 631. 

The Districts of Hamnip, Haugong, 

Darrang, Sibsiigar, Lakhimpur, Goai- 
para (excluding the Eastern Dvars) 
and Cachar (excluding the North 

Cachar Hills) .... Ditto 1878, Pt. I, p. 533. 

The Garo Hills, the IClidsi and Jaintia 
Hills, the Naga Hills, tho North 
Cachar Hills in tho Cachar District 
and the Eastern Dvdrs in the Godl- 

pdra District .... Ditto 1897, Pt. I, P- 299. 

The Scheduled Districts in Ganjam and Vizagapatam, see Port St. George Gazette, 1898j- 
Pt, 1, j). 666, and Gazette of India, 1898, Pt. I, p. 870. 


1843 ; Act V.] Indian Slaiery, 

1844 : Act XIX.] Bombay Twcn-duties AbolUton 


i9- 


dition of Slavery witliin tlie Territones of the ^East India 
Company. 


1. * * * No public officer shall, in execution of any decree Prohibition- 

or order of Court, or for the enforcement of any demand of rent or revenue, 

’ •' ’ persons or 

sell or cause to be sold any person, or the ngbt to the compulsory labour or nght to his 
services of any person, on the ground that such person is in a state of slavery. ^ound*of' 

slavery 


2. “ * * * No rights arising out of an alleged property Bar to ea. 

in the person and services of another as a slave shall be enforced by any Civil 
or Criminal Court or Magistrate vithm the territories of the East India out of alleged 
Company. 

slave 


3. “ * * * * No person who may have acquired property Bar to dis 

by his own industry, or by the exercise of any art, eaUmg or profession. Or p°operty*^n^ 
by inheritance, assignment, gift or bequest, shall be dispossessed of such pro- ground of 
perty or prevented from taking possession thereof on the ground that such 
person or that the person from whom the property may have been derived 
was a slave 


* 4 ^ s ♦ ♦ * ♦ which would be a penal offence if done Penal offence- 

to a free man shall be equally an offence if done to any person on the pretext 
of his being in a condition of slavery 


*[THE BOMBAY TOWN-DUTIES ABOLITION ACT, 1844.] 
Act No XIX or 1844 


[14th September, 1844 ] 

An Act for abolishing town-duties and mukals, and all taxes upon 
trades and professions, within the Presidency of Bombay. 

It IS hereby enacted that, from the first day of October, 1844, all tov n- Abolition of 
duties, kasab veras, muhtarafas, balutek taxes and cesses of every kind on ^nTtaxes^^ 
trades or professions under whatsoever name levied withm the Presidency 
of Bomba} and not formmg a part of the land revenue, shall be abolished. 


It has been extended, by notification under a 6 of the last mentioned Act, to tha following 
Scheduled Districts, namely — 

The Districts of Knmion and Garhwal Set Gazette of India, t876 Pt I, p 606 
The Tarai of the Province of Agra . Ditto 1876, Pt I, p 60^ 

^ The words “ It is hereby enacted and declared, that ’ rep by the Repealing Act, 1874 

(16 on874) 

■ ’ rep by 

I (Bom Act 2 of 1921) 

-■ 874 (15 of 1874), s 5, to be m 

force m the whole of the Bombaj Presidency, except the Scheduled Districts It has been 
declared, by notification under the Scheduled Districts Act, 1874 (14 of 1874) to be m force- 
m the Province of Smd — see Gazette of India, 1880, Pt I, p 672 
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Legal Practitioners, 


* 

Office of 
pleader open 
ito persons 
duly certi- 
tficated. 


■Right of bar- 
rister to 
plead in all 
•Courts. 


■Enactment 
-to cease to 
have force, 
•except for 
specified 
purposes. 

Trivate 
.agreement 
between par- 
tties and 
j)leaders. 


[1846 : Act I. 


1 [THE LEGAL PRACTITIONERS ACT, 1846.] 
^ Act No,' I of 1846. 


{7th January, 1846.} 

An Act for amending tlie Law regarding appointment and re- 
muneration of Pleaders in tlie Courts of tlie East India Com- 
pany. 

1, 2 & 3. [Repeal of enactments.] Rep. hy the Repealing Act, 1874 (VI 
of 1874). 

4. ^ * The office of pleader in the Courts of the Bast 

India Company shall be open to all persons of whatever nation or religion : 
Provided that no person shall be admitted a pleader in any of those Courts 
unless he have obtained a certificate in such manner as shall be directed by 
the Sadr Courts that he is of good character and duly qualified for the office, 
any law or regulation to the contrary notwithstanding : 

5. Provided ^ * * * that every barrister of any of Her Majesty’s 

Courts of Justice in India shall be entitled as such to plead in any of the Sadr 
Courts of the East India Company, subject however to all the rules in force 
in the said Sadr Courts applicable to pleaders whether relating to the language 
in which the Court is to be addressed or to any other matter. 

0 ^ 4 * 5 * * Section 52, Regulation II, 1827, of the Bombay Code, Bom. Ee 
shall cease to be enforced, excepting for the purpose specified in section 7 
of this Act. 


7. * * Parties employing authorized pleaders in the said Courts 

shall be at liberty to settle with them by private agreement the remuneration 


^ Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

This Act has been declared, by the Laws Local Extent Act, 1874 (15 of 1874), s. 4, to be 
in force in the Madras and Bombay Presidencies, except the Scheduled Districts. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), to be in force in the Scheduled District of Sind. See Gazette of India, 1880, Pt. 
I, p. 672. 

It has been declared under s, 3 (6) of the same Act not to be in force in the Scheduled Dis- 
•tricts of Ganjam and t'^izagapatam, see Port St. George Gazette, 1898, Ft. I, p. 667, and Gazette 
of India, 1898, Pt. I, p. 872. 

It is rep. in places to which the Pleaders, Mukhtars and Revenue Agents Act, 1865 (20 
of 1865), is extended, by s. 3 of that Act, and in places to which the Legal Practitioners Act, 
1879 (18 of 1879), applies, by the Legal Practitioners Act, 1884 (9 of 1884), s. 9. 

It has been rep. excepting s. 5 in the Province of Bombay by the Bombay Pleaders Act, 
1920 (Bom. Act 17 of 1920). 

“ The words “ And it is hereby enacted that ” rep. by the Repealing Act, 1874(16 of 1874). 

S. 4 does not extend to barristers and attorneys of the Supreme Courts, see s. 4 of the Pleaders 
Act, 1853 (20 of 1863), infra. 

® The words “nevertheless, and it is hereby enacted” rep. by the Repealing Act, 1874 
(16 of 1874), Schedule, Pt. I. 

^ The words “ And it is hereby enacted that ” in ss. 6 to 12 rep. by the Repealing Act, 
1874 (16 of 1874). 

* The words and figures “ section 25, Regulation XXVII, 1814, of the Bengal Code ; 
section 25, Regulation XIV, 1816, of the Madras Code, and ” rep. by the Amending Act, 1891 
.(12 of 1891). 
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to be paid for their professional services, and * * it shall not he necessary Calculation 
to specify such agreement in the vak&latnftma : Pro\ ided that \vhen costs ^ea out^of ' 
are a^v aided to a party in any regular smt, original or appeal, decided on costs awarded 
the merits, against another part} , the amount to be paid on account of fees 
of pleaders shall be calculated {recording to the rules contained in "rthc section 
of the Regulation] specified in section 6 of this Act , and that when costs 
are awarded in other cases the amount to be paid on account of such fees In other 
shall be one-fourth of vhat it would ha^e been in a regular suit decided on 
its merits. 

8. ® * * * Private agreements between parties and their pleaders Enforcement 

respecting the remuneration to be paid for professional services shall not a^eme^ts 
be enforced otherwise than by a regular suit 

9. ® * * ** * Persons taking opinions from authorized Eem^era- 

pleadera shall he at liberty to settle with them by private agreement the opmions 
remuneration to be paid for such opinions 

3 * « * ♦ A\'heneveT a pleader has rendered himself liable 

to a fine in the Court of a Principal Sadr Amin or Sadr Arom, it shall be com- to fine 
petent to such Prmcipal Sadr Amin or Sadr Amm to impose such fine , Provided 
that an appeal from all orders imposing such fines shall lie to the Zila or Citj Appeal 
Judge, whoso decision thereon shall be final 

3 « * * 'pIjq rules applicable to pleaders in the Courts of 

the Zila and City Judges shall henceforth be applicable, so far as they are ^ 
capable of application, to pleaders m the Munsifs’ Courts 

8 !(« % ♦ ♦ Whenever a pleader has conducted himself inEoi'erof 

such a manner m the Court of a Munsif as would have rendered him liable ^“"piea^er^ 
to a fine if he had so conducted himself in the Court of a Zila or City Judge, 
it shall be competent to such Slunsif to impose such fine Provided that 
an appeal from all orders imposing such fine shall he to the Zila or City Judge, Appeal 
whose decision thereon shall be final. 

13. ® * * * * * * Nothing m this Act contained shall A^*' not to 

apply to vakils who may be employed in the Courts of the Village Munsifs, vakils 
or before the Village or District pancha-vats, or before the Collectors of Zilas, 
under the provisions of Regulations ^IV, V, *YII, and XIT, 181G, of the • 

Madras Code 


1 The word " that ’’ rep ty tlie Repealing Act, 1876 (12 of 1876), Schedule, Pt I. 
s Subs by the Amending Act, 1891 (12 of 1891) for “ the sections of Regulations ”. 

» Tho words “ And it 15 hereby enacted that ’mss 0 to 12 lep by the Repealmg Act, 
1874 (16 of 1874) 

* The words and figures “ so much of section 20, Regulation XXVII, 1814, of the Bengal 
Co le, and of section 20, Regulation XIV, 1826, of the hfadras Code as prescribes the rates of 
fees, to bo received bv authorized pleaders for legal opuuons, be rep , and that,” rep by tbe 
Repealing Act, 1876 (12 of 1876) 

8 The word “ such ” rep by 

• " ' ’ ’ ‘ * f the Repealing Act, 1874 (16 of 1874) 

■ *' lage Courts Act, 1888 (Mad Act 1 of 

iSee section 2 (3) of that Act. 

. .. . .J3J 



- Bengal Alluvion and Viluvion, [1847 ; Act IX. 

i[THB BENGAL ALLUVION AND DILUViON ACT, 1847.] 

Act No. IX of 1847. 


Repeal of 
-enactments. 


“ Province 
-of Orissa ” 
.dcfinetl. 

PoTver to 
•direct new 
•eurveys of 
riparian 
Sands. ^ 


[Sill May, 1847.] 

An Acfc regarding the a.ssessnient of lauds gained from the sea or 
L'oin rNers by alluvion or dereliction within the Provinces of 
Bengal, Bihar and Orissa. 

1. It is hereby enacted that such parts of the Regulations of the Bengal 
Code as establish tribunals and prescribe rules of procedure for investigations 
regarding the liability to assessment of lands gained from the sea or from rivers 
by alluvion or dereliction, or regarding the right of Government to the owner- 
ship thereof, shall, from the date of the passing of this Act, cease to have 
efiect within the Provinces of Bengal, Bihar and Orissa 2 * * * * . 
and that no measures shall hereafter be taken for the assessment of such 
lands, or for the assertion of the right of Government to the ownership thereof 
except under the provisions of this Act. 

2. * The expression “Province of Orissa,” in this Act, 
shall be taken to mean only so much of the Province of Orissa ^ [as was on 
the 8th May, 1847] subject to the Government of Bengal. 

3. ^ Witliin the said Provinces it shall be la^vful for the 

^[Provincial Government], in all districts or parts of districts of which a revenue- 
survey may have been or may hereafter be completed and approved by 
Government, to direct from time to time, whenever ten years from the approval 
of any such survey shall have expired, a new survey of lands on the banks 


* Short title given by the Amending Act, 1903 (1 of 1903), Sch. I. 

The Act has been declared, by the Laws Local Extent Act, 1874 (15 of 1874), s. 6, to be 
in force tliroughout the former Province of Bengal, except the Scheduled Districts. 

It has been declared by notification under the Scheduled Districts Act, 1874 (14 of 1874), 
,5. 3, to be in force in : — 

West JaJpaiguri in the Jalpaiguri Dis- 
trict ...... Sea Gazette of India, 1881, Pt. I, p. 74. 

The districts of Hazaribagh, Ranchi, 

Palamau and JIanbhnm, and Pargana 
Dhalbhum and tlie IColhan in the 
district of Singhhhum, in the Chota 

Kagpur Division .... Ditto 1881, Pt. I, p. 504. 

It has also been declared to he in force in the Santhal Parganas by the Santhal Parganas 
Settlement Regulation, 1872 (3 of 1872), s. 3. ■■ 

The application of the Act is barred in the Chittagong Hill-tracts by the Chittagong Hill- 
tracts Regulation, 1900 (1 of 1900), s. 4 (2), and in the district of Angul by the Angtil Laws 
Regulation, 1913 (3 of 1913), s. 3 (2). 

In any district in which a srrrvcy has been completed and approved by the Government, 
a new surv-ey of lands on the bonks of rivers or on the seashore may not be ordered to be made 
for the purposes described in Act 9 of 1847 until ten years have expired from the completion 
.and approval of the previous survey — see the Bengal Survey Act, 1875 (Ben. 6 of 1876), 
-B. 3. 

° The words “ and that all such investigations pending before the Collectors and Deputy 
•Collectors in the said Provinces at the said date shall forthwith be discontinued ”, rep. by the 
Ajnending Act, 1891 (12 of 1891). 

3 Formal words rep. by the Repealing Act, 1874 (16 of 1874). 

4 Subs, by the A. O. for “ as is 

6 Subs, by the A. 0. for “ Govt, of Bengal 
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of rivers and on the shore'5 of the sea, in order to ascertain the changes that 
may have taken place since the date of the last previous survey, and to cause 
Jieu maps to be made accordmg to such new survey 

^1 * *■ # « # approval of the revenue survey of districts or Date of 

parts of districts which xnav be hereafter surveyed shall be deemed to have 
taken place on such day as maj be specified as the day of such approval m 
the 2 [Official Gazette] 

5^ 3 » ♦ * AMienei er on inspection of am such nen map it shall Deductton 
nppear to the local Rp\ enue authorities that land has been washed 
from or lost to any estate paying revenue directly to Government, thev shall fromwJuch 
without loss of time make a deduction from the sadar lama of the said estate v® j 

, ,, ,,, Tpssaed 

equal to so much of the vhole sadar gama of the estate as bears to the whole away 
the same proportion as the mufassal gama of the land lost bears to the mufassal 
gama of the whole estate , but, if the mufassal jama of the whole estate or of 
the land lost cannot be ascertamed to the satisfaction of the local Revenue* 
authorities, then the said local Revenue authorities shall make a deduction 
from the sadar jama of the estate equal to so much of the whole sadar jama 
of the estate as bears to the whole the same proportion as the land lost bears 
to the whole estate And this deduction, with the reasons thereof, shall be 
forthwith reported by the^ocal Revenue authorities for the information and 
orders of the * * * Board of Revenue whose orders thereupon shall be final. 

6. ® * * * Whenever on inspeetion of any such new map it shall appear Assessment 
<to the local Revenue authorities that land has been added to any estate of mere 
paying revenue dicectlv to Government, they shall without delay assess the 

■same with a revenue payable to Government according to the rules m force paymg 
for assessmg alluvial mcrements, and shall report their proceedings forthwith 
to the ^ * * Board of Revenue, whose orders thereupon shall be final 

7. [ZfOcal Reienue authorities to tale possession of a new island, and to 
assess and settle the land ] Rep by the Bengal AUumon Act, 1868 [Ben Act 
JV of 1868) 

8. {Exception of certain suits from operation of Act ] Rep by the Repealing 
Act, 1870 [Xn of 1870) 

9 5 * * No suit or action m any Court of Justice shall he agamst the Indemnity 
[Crown] or any of its officers on account of anything done in good faith in 
the exercise of the powers conferred by this Act 


I r^rst clause declaring on what dates approval of the surveys of certain districts shall 
he deemed to have taken place rep by the Repealing Act, 1874 (16 of 1874) 

*Subs by the A 0 for “ Calcutta Gazette ”, 

® Formal words rep by the Repealing Act, 1874 (16 of 1874) 

* The word “ Sadar ’ rep by the Amending Act, 1903 (1 of 1903) 

•Thewords” Anditisherebyenactedthat rep by the Repealing Act, 1874 (16 of 1874) 
And the words * except as regards the proprietary nghts to islands ” rep by the Amending 
Act, 1903 (1 of 1903) 

• Subs by the A 0 for ” Govt ** 
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1 [THE SUPREME COURTS’ OFFICERS TRADING ACT, 1848.] 

Act No. XV of 1848. 


Preamble-. 


Prohibition, 
in case of 
officers of 
Supreme 
Courts, 
against 
accepting 
gifts ; 


holding cer- 
tain offices ; 
carrying on 
dealings. 


Exemption of 
officers ivho 
arc also 
advocates, 
etc. 


Holding un- 
paid office in 
society. 


Punishment 
for con- 
travention 
of Act. 


[17 til June, 1848,1 

An Act to forbid trading by tbe Officers of the Supreme Courts. 

For tbe better discharge of their duties by the officers of the under- 
ruentioiied Courts of Justice ; It is enacted as follows 

1 . No officer of any of the Courts of Judicature established by Eoial 
Charter within the territories subject to the government of the East India 
Company, or any Court established for the relief of insolvent debtors within 
the said territories, shall directly or indirectly by himself, or by any other 
person or persons on his behalf, accept from any person or persons any gift 
or reward for any act or behaviour in his office, other than his legal salary 
and fees and profits of office, or hold any office in any bank or public company, 
except as hereinafter excepted or carry on or be concerned in any dealings 
as a banker or trader or as agent, factor or broker either for his own advantage 
or for the advantage of any other person or persons, except such dealings 
as it may be part of the duty of any such officer by virtue of his office to carry 
on. 

2. This Act shall not be construed to forbid any officer of any of the said 
Courts, who is also a practising advocate, attorney, solicitor or proctor in 
any of the said Courts, from taking the usual fees and emoluments of advo- 
cates, attorneys, solicitors or proctors, nor to apply to any advocate, attorney, 
solicitor, proctor, sheriff, assignee, receiver or committee, so far as he is 
held to be in that capacity merely for some purposes an officer of any of the 
said Courts. 

3. This Act shall not be construed to forbid any officer of any of the said 
Courts from holding any unpaid office in an-y society for charitable purposes 
or for the advancement of knowledge, or for the encouragement of science, 
art or manufactures. 

4. Every officer of any of the said Courts who shall knowingly offend 

against this Act shall, on conviction thereof, be liable to be punished by 
deprivation of his office, and also, by the sentence of the Court before which 
he shall be convicted, may be declared incapable, and in that case shall become 
incapable, of being appointed to the same or any other office of the same 
Court, or to serve Her Majesty ^ * * * in the territories under the 

government of the Bast India Company, or in such part of the said territories 
as shall be specified in the sentence, or in the discretion of the Court may be 
otherwise punished by fine or fine and imprisonment for his misdemeanour 
as to the Court shall seem fit, regard being had to the nature of his offence. 


^ Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

' The words “ or the East India Company ” rep. by the Repeahng Act, 18/6 (12 of 18i6). 
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^[THE BENGAL LANDHOLDERS’ ATTENDANCE ACT, 1848 ] 


Act No XX of 1848 

[23rd September, 1848 ] 

An Act for better enforcing tbe attendance of proprietors and 
farmers of land before Collectors of Land-revenue in the Loi\ er Pro- 
vinces of the Bengal Presidency 


Whereas, by sundry Regulations of the Bengal Code, provision is made pjeamtie 
for the imposition of a daily fine by the Board of Revenue or other authority 
exercising the powers of that Board on any proprietor or farmer of land, subject 
to the provisions contained in the said several Regulations who, when duly 
summoned by the Collector or other officer exercising the powers of Collector, 
shall omit or refuse to attend, or to cause his officer or agent to attend or to 
furnish the accounts or documents required, and aliall not show sufficient 
cause for such omission , and it is further provided that the fine when con 
-firmed by Government, is to be levied by the same process as js prescribed 
for the recovery of arrears of revenue , 

And whereas in many cases, by the delay thus occasioned, the whole burden 
of the penalty is greatly increased beyond what would be necessary if summary 
power were given to the officer by whom the requisition is made to impose 
and levy reasonable fines, subject to review by the Commissioner of Revenue 
and other superior authority , 

It is enacted as follows — 

1. If any proprietor or farmer of land shall omit or refuse to attend or Penalty oa 
■to cause his officer or agent to attend, when duly summoned by the Collector, 
in any case specified in any of the said Regulations, by the time prescribed mg when 
in the notice issued by the Collector, or shall omit or refuse to furnish the ty^Ue^r 
accounts or documents required, and shall not show sufficient cause for such 
omission, the Collector may impose of his own authority such daily fine, to he 
payable daily until comphance with the reqmsition as he may think adequate 
to the situation and circumstances in life of the defaulter, not exceedmg m 
any case the daily fine of fifty rupees and the amount of such fine, accruing Levy of 

fine 


1 

force 

I 

s 3, to be in force m — 


iSee Gazette of India, 1881, Pt I, p 74 


District of Singbhum m the Cbota 

Nagpur Division Ditto 1881 Pt I p 604 

’ r» » i Sonthal Parganas 


the Chittagong Hill 
, by the Aogul Laws 



Freedom of 
sliips other 
than British 
in coasting 
trade. 


Preamble. 


Passes under 
Act X of 
1841 to sliii)s 
of Indian 
States 
wherever 
built. 

Registry of, 
and passes 
to, certain 
coasting 
vessels. 


Coasting Trade. [1850 : Act V.. 

Registration of Ships. [1850 : Act XI.. 

conveyance of ^oods or passengers from one part of tlie possessions of the' 
East India Company to another part thereof in other than British ships, subject 
to such restrictions or regulations as he may thinlc necessary; It is ’enacted 
as follows ; — 

1. Goods and passengers may be conveyed from one part of the terri- 
tories mider the Government of the East India Company to another part thereof 
in other than British ships, ivithout any restriction, other than is or shall be 
equally imposed on British ships, for securing payment of duties of custom^ 
or otherwise. 


^-[THE INDIAN REGISTRATION OF SHIPS ACT (1841 > 

AMENDMENT ACT, 1850.] 

Act No. XI of 1850. 


[IStJi March, 1850.} 

An Act to amend "Act X of 1841 . 

For amendment of "Act X of 1841, it is enacted as follows ; — 

1. [Repeal of s. 13 of Act X of mi.] Rej). by Act XIV of 1870. 

2. The passes which, xmder section 24 of the said Act, may be issued for- 
conferring the privileges and advantages of a British ship, in certain cases, 
to any ship or vessel built within ®[any Indian State], may, after the passing: 
of this Act, be issued in the like cases, and under the same restrictions, to any 
ship or vessel belonging to any ^[Indian State or the Ruler or a subject 
thereof], wherever the same may have been built. 

3. All ships or vessels, of whatever rig and of whatever tonnage, owned 
by British subjects, entitled to registry under "Act X of 1841, or owned by 
^[an Indian State or the Ruler or a subject thereof] entitled to passes under 
^Act X of 1841, as amended by this Act, employed only in coasting voyages, 
or between any port of ^ * * * India and the Island of Ceylon ^[or Burma] 
may be registered and obtain passes, and the tonnage may be marked, accord- 
ing to such rules® as shall be made from time to time by ’’[Central Government]. 

1 Short title given by the -Indian Short Titles Act, 1897 (14 of 1897). 

This Aeo has been declared to be in force in the -whole of British India, except the Scheduled 
Districts, by the Laws Local Extent Act, 1874 (15 of 1874), s. 3. _ 

It has been declared by notification under s. 3 of the Scheduled Districts Act, 1874 (14 of 
1874), to be in force in Sind (Gazette of India, 1880, Pt. I, p. 672), and in the District of Sylhet 
{ibid, 1879, Ft. I, p. 631). 

2 Supra. 

®Subs. by the A. 0. for the original words. 

*The words “ the Continent of” rep. by ibid, 

® Ins. by ibid. 

® For rules made under this section — 

By the G. of I., see Genl. Stat. R. & 0. ' 

By the L. Gs., see different Local Rules and Orders. _ ^ 

’ Subs, by the A. 0. for “ the Governor or G. in G. of each Presidency ”. 
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4. The o^\Tiers of coasting vessels, registered under section 3 of this Act, for 
Bhill pay for each, certificate of registry— 

for a \ essel not exceeding the burthen of four tons, one rupee , 

exceeding four tons and not exceeding twenty tons, five 


rupees , 

exceeding twenty tons and not exceeding eighty tons, seven 
rupees , 

exceeding eighty tons, for each ton two annas , 
which fees shall ^[subject to the provisions of section 143 (2) of the Govern 
ment of India Act, 1935, he earned to the credit of the Central Government] 

5. This Act shall be construed with and as part of ^Act X of 1841 Construction 


®[THE PUBLIC ACCOUNTANTS’ DEFAULT ACT, 1850 ] 

Act No XII of 1850. 

[22nd March 1850 ] 

For a\oiding loss by the default of Public Accountants 
For better avoidance of loss through the default of public accountants Preamble 
It IS enacted as follows — 

1. Every public accountant shall give secunty for the due discharge oM*«Ww 
the trusts of his office, and for the due account of all moneys which shall come * 

into his possession or control by reason of his office eecunty 


' Suba by the A 0 for be earned to the credit of the Government of the Presidency in 
which they are levied 
* Supra 

^ 1 ^ „ Ct, ♦'TlUgAM 1B07 /la of IROIl 

I 


merit Regulation (3 of 1872) a 3 

It has been declared by notification under s 3 (a) of the Scheduled Districts Act 1874 
(14 of 1874) to be m force m the following other Scheduled Districts namely — 

The Districts of Thar and Pdrkar and 

the Upper Smd Frontier See Gazette of India 1880 Ft I p 672 


West Jalpaiguri the Western Hills of 
Darjuing the Darjiling Tatai and 
the Damson Sub Division of the 
Darjiling District 

The Districts of Hazaribagh Lohardaga 
(now the Ranchi District eee 
Calcutta Gazette 1899 Ft I p 44) 
and Manbhum and Pargana 
Dalbhum and the Kolhan in the 
District of Singhbhum 
Kumaon and Garhwal 
The Sch^duled portion of the Mirzapur 
District 
Jaunsat Rawar 

The Scheduled Districts of the C P 
The Scheduled Districts m Ganjam and 
Vizagapatam . 


Ditto 

1881 

Pt 

I,P 74 

Ditto 

1881 

Pt 

I p 504 

Ditto 

1876 

Pt 

I p 605 

Ditto 

1879 

Pt 

I p 383 

Ditto 

1879 

Pt 

1 p 382 

Ditto 

1879 

Pt 

I p 771 

Ditto 

1898 

Pt 

I p 870 and 


St Geoige Gazette 189S, Pt I p 666 
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Public Accountants’ Default. [1850 ; Act XU- 


Amount and 
kind of secu- 
rity, and 
with what 
Bureties. 


“ Public 
accountant ” 
defined. 


Prosecution 
of account- 
ants and 
sureties. 


Enactments 
applied to 
proceedings 
by and 
against 
accountants. 


2. In default of any Act liaving special reference to tire office of any public' 
accountant, tbe security given shall be of sucli amount and kind, real or' 
personal, or botli, and with such sureties (regard being had to the nature of 
the office), as shall be required by any ’rules made or to be made from time' 
to time, by the authority by which each public accountant is appointed to 
his office, •‘='- * . 

^[3. For the purposes of sections 1 and 2 of this Act, the expression “ public 
accountant ” means any person who as Official Assignee or Trustee, or as 
sarbarahkar, is entrusted with the receipt, custody or control of any moneys 
or securities for money, or the management of any lands belonging to any 
other person or persons ; ’ and for the purposes of sections 4 and 5 of this Act- 
the expression shall also include any person who, by reason of any office held 
by him in the service of the Crown in India, is entrusted with the receipt, 
custody or control of any moneys or secui’ities for money, or the management- 
of any lands belonging to the Crown.] 

4. The person or persons at the liead of the office to which any public 
accoimtant belongs may proceed against any such public accountant and 
his siureties for any loss or defalcation in his accounts, as if the amount thereof 
were an arrear of land-rei’enuc due to Government. 

5. All Regulations and Acts now or hereafter to be in force for the recovery 
of arrears of land-revenue due to Government, and for recovery of damages- 
by any person wrongfully proceeded against for any such arrear shall apply,- 
■^th such changes in the forms of procedure as are necessary to make them 
applicable to the case, to the proceedings against and by such public 
accountant". 

6. {Validalion of former rules.1 Rep. by the Rejyealing Act, 1870 {XIV 
of 1870). 


It has been extended, by notification under s. 5 of the last-mentioned Act, to the followdng. 
Scheduled Districts, 0 .- 101013 - : — 

The Tardi of the Province of Agra . See Gazette of India, 1876, Pt. I, p. o05. 

The Scheduled Districts of the Punjab 
(some of the Districts now form part 

of the N.-W. F. P.) . . . Ditto 1883, Pt. I, p. 603. . 

Ajmer and Mencar.-i .... Ditto 1878, Pt. I, p. 380. 

Coorg ...... Ditto 1911, Pt. I, p. 147/. 

As to the partial repeal of the Act in the Bomb.ay Presidency, see the Bombay Land-revenue 
Code, 1879 (Bom. Act 5 of 1879), s. 2, and Sch. A. As to its repeal in Assam, in y“ch it vas- 
declared to be in force b 3 ’' notifications under s. 3 (o) of the Scheduled Districts Act, IS 1 4 (14 
of 1874), Gazette of India, 1878 and 1879, Pt. I, pp. 523 and 631, respectively, see the Assam 
Land and Revenue Regulation, 1886 (1 of 1886). 

1 For rules made by the Govt, of — 

(1) Bombay, see Sind Official Gazette, 1896, Pt. I, pp. 198, 228, 244, .- 6 - and 276- 

(2) Madras] see No. 130 of the Standing Orders of the Board of Revenue. 

(3) U. P., see List 3. p. 1 of Vol. I, of U. P. R. & 0. ^ ^ , 

2 The words “ subject to the approval of the Governor or 6 . in C. of the Presidency or 
place ” rep. fay the A. 0. 

=* Subs, by the A. 0. for original s. 3. „ ^ n -.i +i,’» 

« In the U. P. every manager or other servant of the Court of Wards entrusted with the 
receipt, etc., of moneys or securities for money on behalf of the Court of Wards has been ec are 
to be a public accountant •within the meaning of this Act, see U. P. Court of ards * c , 

^F^r the°law^relatmg to the recovery of revenue-arrears, .tre the Revenue Recovery Act^ 
1890 (I of 1890). 
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*[THE JUDICIAL OEEICERS’ PROTECTION ACT, 1850 ] 

Act No XVIII of 1850. 

[4th April, 1850 ] 

An Act for the protection of Judicial Officers 
Tor the greater protection of Slagistrates and others acting judicially; Preamble 
It is enacted as follows — 

1. No Judge, Magistrate, Justice of the Peace, CJolleotor or other person Non liability- 
acting judicially shall bo hable to be sued in any Civil Court for any act done 

^ Short title given by the Indian Short Titles Act, 1897 (14 of 1897) 

The Act has been declared to be in force m the whole of British India except the Scheduled 
Districts, by the Laws Local Extent Act 1874 (15 of 1874) s 3 


(14 of 1874) to be in force in the following Scheduled Districts, namely — 
The Taluqs of Bhadrachalam, Bakapdii 
and the Kampa Country 
The Scheduled Districts in Ganjam and 
Yixagapatam 


See Gazette of India 1879 Pt I, p 030 


The Districts of Haz&nbagh Lohardaga 
(now the Ranchi District, see 
Calcutta Gazette, 1899, Pt I, p 44), 
and Maobhum, and Pargana Dbal 
hhum and the Kolhan in the District 
of Smgbhhnm 

Sind 

West Jalpaiguri and the U'estem Hills of 
Dirjiling the Darulmg Tarai and 
the Damson Sub Division of the 
Dirplmg District 
Kumaon and Garliwal 
The Sebeda}^ ptniion of iho Mmapat 
District 
Jaunsar Bawar 

The Districts of Hazdra Peshawar, 
Kohdt, Bannu, Dera Ismail Khan 
and Dera Ohdzi Khan (Portions 
of the Dtsfrtcls of Ila-ira Bannv 
Dera lematl Khan and Dera Ghan 
Khan and the Districts of Peshaicar 
and Kohat now form the N TT F P , 
see Gazette of India 1901t Pt 1, p 
857, and ibid 1902 Pt I p 575 but 
application has been barred in that 
part of the Hazara District known as 
Upper Tanawal by the Ha ara 
{Upper Tanawal) Regulation 1900 
(2 of 1900) s 3 
The District of Lahaul 
The Scheduled Districts of the Central 
Provinces 
Coorg 

The District of Sylhet 
The Distncta of Kdmrup, Nowgong 
Darrang, Sibsagar, Lakhimpur, 
Goalpira (excluding the Eastern 
DuArs) and Cachar (excluding the 
Korth Cachar Hills) . . 


Ditto 1898 

Fort St George Gazette 


Pt I, p 870, and 
1898 Pt I p 666 


See Gazette of India, 1881, 1 


Ditto 

1878, Pt I, p 482 

Ditto 

1881, Pt I,p 74 

Ditto 

1870 Pt I, p 605. 

Ditto 

1879, Pt I.p 383, 

Ditto 

1879, Pt I p 382 


Set Gazette of India, 1886, Pt I, p 48 
Ditto 1886, Pt I,p SOK 


Ditto 

Ditto 

Ditto 


1879, 

1879 

1879, 


Pt I, p 771 
Pt I p 747 
Pt I,p 63K 


1878, Pt I, p 633^r 
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Judicial Officers' Protection. [1850 : Act XVIH, 
Apprentices. [ 1850 ; Act XIX. 

jSicfalty,^fof ordered to be done by bim in tbe discharge of bis judicial duty, whether 
•official acts or not Within the limits of his jurisdiction : Provided that he at the time in 
fS/arffi of faith, beheved himself to have jurisdiction to do or order the act com- 
•officers exe- plained of ; and no officer of any Court or other person, bound to execute the 
warrants or orders of any such Judge, Magistrate, Justice of the Peace, 
orders. Collector or other person acting judicially shall be hable to be sued in any 
Civil Court, for the execution of any warrant or order, which he would be 
bound to execute, if within the jurisdiction of the person issuing the same.^ 


2[THE APPRENTICES ACT, 1850-[ 


CONTENTS. 


Peeamble. 

•Sections. 

1. Apprenticing of child between ten and eighteen years, 

2. Evidence of age in questions as to right to service. 

3. Powers of Magistrate or Justice acting for orphans, etc. 

4. Apprenticing of child brought up by pubhc charity, 

5 to 7. [Repealed.] 

8. Eorm and contents of contract of apprenticeship. 

9. Signatures to contract. 

10. Contract not valid unless essential as prescribed and deposited. 

Copies to be given to parties. 

11. Alteration of terms of service and termination of contract. 

12. Assignment of apprentice to new master. 

13. Powers of Magistrate in case of complaint by apprentice against 

master. 

14. Powers of master or his agent to chastise apprentice. Liabihty of 

master or agent for assault, etc. - 

15. Power of Magistrate in case of complaint by master against apprentice. 

16. Cancelment of contract for misconduct of apprentice. 


The Garo Hills, the Khasi and Jaintia 
Hills, the Naga Hills, the North 
Cachar Hills in the Cachar District 
and the Eastern Duars in the Goal- 
para District .... 

The Porahat Estate in the Singhbhum 
District 


See Gazette of India. 1897, Pt. I, p, 299. 
Ditto 1897, Pt. I, p. 1059. 


It has been extended, by notification under s. 5 of tbe last-mentioned Act, to the follo-vmg 

Scheduled Districts, namely loa/- ^ kok 

The Tarai of the Province of Agra . See Gazette of India, 187G, Pt. I, p. 505. 
Ajmer and Merwara .... Ditto _ 1879, Pt. I, p. 380. 

1 As to procedure for instituting criminal prosecutions against Judges and pubhc servants, 
jsee the Code of Criminal Procedure, 1898 (Act 6 of 1898), s. 197. 

2 Short title given hy the Indian Short Titles Act, 1897 (14 of 1897). 
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17 Appropriation of sum recovered for apprentice on cancelment of 

contract 

18 Limitation of complaint of inaater against apprentice , of apprentice 

against master 

19 Effect of deatli of master dutmg apprenticeship Offer bj repre- 

sentative of master to continue apprentice 

20 Offer to be certified on original contract and copies 

21 Slamtenance of apprentice whose master dies Apprentice to con 

tinue to ser\e 

22 Effect of insolvency of master during apprenticeship 

23 Persons amenable to jurisdiction of Magistrates Courts 

24 Appeal from orders of Mufassiil Magistrates 

25 Interpretation of terms 


^Act No XIX OF 1850 

[11th Apnl, 18501 

Concerning the binding of Apprentices 

For better enabling children, and especially orphans and poor children Preamble- 
brought up by public chanty, to learn trades crafts and employments, by 


1- This Act has been declared to be m force m tbo whole of British India except the Scheduled 
Districts by the Laws Local Extent Act 1874 (15 of 1874) s 3 

It has been declared by notification under a 3 (a) of the Scheduled Districts Act 1874 
(14 of 1874) to be in force in the following Scheduled Districts namclj — 

Sind Gazette of India 1880 Pt I p 072 

Ti est Jalpaiguri the M estem Duars the 
l\eateni Hills of Darjiling the 
Darjiling Tatai and the Damson 
Sub Division of the Darjilmg Dis 

ttict Ditto 1881 Pt I p 71 

The Distiicta of Hazanbagh Lohardaga 
(now the Kanchi District see 


1 kju e,iioi mu Ditto 1881 Pt I p 604 

The Scheduled portion of the Mirzipur 

District Ditto 1879 Pt I p 583 

Jaunaar Bawar Ditto 1879 Pt I p 38^ 

Th® Districts of Hazara Peshawar, 

Lohat Bannu Dera Ismail Khan 
and Dera Ghazi Khan {Pori ona 
of the Distnds of Hazara Bannu 
Dera Jsmail Khan and Hera Gha t 
Kha7t and the Districts of Fesiauar 
aid Kohai now form the N F 
P see Go ette of India 190J Pi I 
p S57 and ibid J902 Ft I p 575 
but its application has been barred 
in that part of the Hazara Distriet 
hnown as Upper Tanawal iht 
Hazara { Upper Tanatoal) Begvla 

iion im{2ofI0C0) 8 S Ditto 1886 Ft I p 48 

The Scheduled Districts of the C P Ditto 1879 Pt I, P 77^1 
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wliicli, when they come to full 
enacted as follows : — 


age, they may gain a livelihood; It is 


iipprenticing 
-of child 
bct-wcen ten 
nnd eighteen 
ycfvre. 


Evidence of 
-ngo in ques- 
tions ns to 
right to 
FOrvicc. 
Ponrora of 
Singistrate 
or Justice 
acting for 
•orphnns, ele. 

Apprenticing 
of child 
'brought up 
by public 
ichnrity. 


Form and 
contents of 
contract of 
apprenticc- 
saip. 

•Signatures'to 

contract. 


‘Contract not 
•valid tmlesa 
■essential as 


1. Any child, above the age of ten, and under the age of eighteen years 
may be bound apprentice by his or her father or guardian to learn any &t Lde, 
craft or employment, for such term as is set forth in the contract of appren- 
tmeship, not exceeding seven years, so that it be not prolonged beyond the 
time when such child shall be of the fuU age of twenty-one years, or, in the 
case of a female, beyond the time of her marriage. 

forth in the contracts shall be evidence of the age of the 
child, in all questions whicli arise as to the right of the master to the continu- 
ance of the service. 

3. Any Magistrate or Justice of the Peace may act vith all the powers 
of a guardian nndcr^thc Act, on behalf of any orphan, or poor child abandoned 
by its parents, or of any child convicted before him, or any other Magistrate, 
of vagrancy, or the commission of any petty offence. 

4. ilji orphan or poor child, brought up by any public charity, may be 
bound apprentice by tlie governors, directors or managers thereof, as his or 
her guardians for tliis purpose. 

5. [Apprenticing of such hoy in sea service.'} Rep. hy the Indian Merchant 

, Shipping Act, 1023 {XXI of 1923), s. 290. ' 

lA2>prcnliC!ng of such boij in ship of the East India Company i} Rep. 
by the Repealing Act, 1870 {XIV of 1870). 

[lT7io io he agent of master of apprentice serving in ship.} Rep. by the 
Indian Merchant Bhippxng Act, 1923 (XXI of 1923), s. 296. 

8. Every contract of apprenticeship shall be in writing, according to the 
form given in the schedule (A) annexed to this Act, or to the like effect, which 
shall set forth the conditions agreed upon, particularly specifying the age of 
the apprentice, the term for w'hich he is bound, and what he is to be taught. 

9. Ever}’' such contract shall be signed by the person to whom the 
apprentice is bound, and by the person by whom he is hound, and by the 
apprentice, when he is of the age of fourteen years or more at the time of 
binding ; but when the apprentice is bound by the governors, directors or 
managers of a public charity, the signature of two of them, ox of their secretary 
or officer shall be sufficient on behalf of the persons binding the apprentice. 

10. hlo such contract shall be valid unless it be executed in the manner 
aforesaid, nor xmti] it has been deposited in the office of the Chief Magistrate 


The Scheduled Districts in Ganjam and 

Tizagapatam .... See Gazette of India, 1898, Dt. I, p. 870. 

Tie District of Sylheb . . . Ditto 1879, Pt. I, p. 631. 

The rest of Assam (except the North 

Lushai Hills) .... Ditto 1897, Pt. I, p. 299. 

It has been extended, by notification under s. 5 of the last-mentioned Act, to the following 
Scheduled Districts, namely : — 

Kumaon and Garh-wdl . . . See Gazette of India, 1876, Pt. I, p, 606. ■ 

The Tarai of the Province of Agra . Ditto 1876, Pt. I, p. 505. 

It has been declared, by notification under s. 3 (6) of the same Act, not to be in force in 
the Scheduled Districts of Lahaul. See Gazette of India, 18SC, Pt. I, p. 301. 

Instruments of apprenticeship executed by a Magistrate under this Act, or by which a 
person is apprenticed by or at the charge of a public charity, are exempted from stamp duty 
.by the Stamp Act, 1899 (2 of 1899), Sch. I, Art. No. 9. 
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of the place or disteot where It has been executed,’* « * , and the person pracnbed 
on whose office any such contract is deposited shall give to each of the parties doposit. 
J 1 copy thereof, certified under his hand, which certified copies shall be received c 
Jis evidence of the contract, without formal proof of the handwriting of thegiverio 
3llagistrate“’^ * * partiea 

11. The terms of ser\ice may be changed at any time during the appren Alteration of 
•ticcship, or the contract may be determined, with the consent of both parties 

-to the contract or their personal representatives, and with the consent of the temmatlon 
-apprentice if he is above the age of fourteen years Provided that the changes 
^agreed to or the termination of the contract shall be expressed in writing on 
'the original contract, with the signature of the proper parties according to 
section [9]® of this Act , and the Magistrate ^* * * shall thereupon make 
■under his hand corresponding endorsements on the office copies, which shall 
"he brought to him at the same time for that purpose 

12. The master of any apprentice bound under this Act may, with Asaignment 
■the consent of the person by whom he was bound, and with the consent to ne?^°***^* 
*of the apprentice if ho is above the age of fourteen years, assign such “aster 
apprentice to any other person, who is willing to take hun for the residue 

*of Ins apprenticeship, and subject to the conditions thereof Provided 
•that such person shall by endorsement under his own hand on the contract, 
declare his acceptance of such apprentice, and acknowledge himself bound 
by the agreements and co\enants therein mentioned to be performed on the 
part of the master, and thifc the consent of the other parties aforesaid shall 
'be expressed m rinting on the same, and signed by them respectively And 
‘every such assignment shall be certified on the office copies of the contract 
•under the hand of the Slagistrate ~* * * according to the form given m 
•Schedule (B) annexed to this Act 

13. Upon complaint made to any Magistrate m the said temtones* by Powers of 
■or on behalf of anj apprentice bound under this Act, of refusal or neglect to 
provide for bim, or to teach him according to the contract of apprenticeship, complaint by 
or of cruelty, or other ill treatment by his master, or by the agent under whom 

■he shall liave been placed by his master, the Magistrate may summon the master 
master or his agent, as the case may be, if he shall be withm his jurisdiction, 

■to appear before him at a reasonable time, to be stated m the summons, to 
answer the complamt •; 

and at such time, -whether the master or his agent be present or not 
♦{service of the summons being proved), may examine into the matter of the 
Kjoraplamt , and, upon proof thereof, may cancel the contract of apprentice- 
sdhip, and assess upon the offender, whether he shall be the master or his agent, 

•a reasonable sum for behoof of the apprentice, not exceeding four tunes the 


q % n.) tn tiiA c«»a Rpmcp in the office of the person 


territories under tne uoveiu 
•a smee repealed 
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amount of tlie premium paid upon tlio binding, or if no premium, or a less, 
premium than fifty rupees was paid, not exceeding two hundred rupees ; 

and, if the offender shall not pay the sum so assessed, may levy the same- 
by distress and sale of his goods and chattels, and, if the offender shall not 
be the master but his agent, by distress and sale of the goods and chattels of’ 
the master also. 

14. No contract of apprenticc.ship shall be cancelled, nor shall any master- 
or his agent be liable to any criminal proceeding, on account of such moderate 
chastisement for misbehaviour given to any apprentice by his master or the- 
agent of his master, as ma}’^ lawfully be given by a father to his child; and. 
the provision for enabling the contract of apprenticeship to be cancelled shall 
not bar any criminal proceeding against any master or his agent for an assault, 
or other offence committed against liis apprentice, for which ho would be- 
liablc to bo punislicd had it ])een against liis child, whether or not any pro-- 
ceedings he taken for cancelhng the contract of apprenticeship. 

15. Upon complaint made to any Blagisfcratc, by or on behalf of the master- 
of any apprentice bound to him under this Act, of any ill-behaviour of such 
apprentice, or if such apprentice shall have absconded, the Magistrate may- 
issue his warrant for apprehending such apprentice, and may hear and deter- 
mine the comx’>laint, and punish tlie offender by an order for keeping the 
offender, if a boy, in confinement in any debtor’s prison or other suitable place,, 
not being a criminal gaol, for any time not exceeding one month, of which 
one week may be in solitary confinement, during which time such allowance- 
shall be made for his subsistence by the master or his agent as the Magistrate- 
shall order ; and, if the offender he a boy of not more than fourteen years of 
age, may order him to be privately whipped : or, if the offender be a girl, or- 
in the case of any boy, the Magistrate deem any such punishment unfit, he- 
may pass an order empowering the master of the apprentice or his agent to., 
keep the offender in close confinement in his own house, or on board the vessel: 
to which he belongs, upon bread and water, or such other plain food as may- 
be given without injury to the health of the apprentice, for a period not exceed-- 
ing one month. 

16. Upon complaint of wilful and repeated ill-behaviour on the part of 
the apprentice, and on the demand of the master, the Magistrate may prder- 
the contract of apprenticeship to be cancelled, whether or not the charge is. 
proved ; but onlv with the consent of the apprentice and of his father or 
guardian, if the charge is not proved ; and such cancelling shall be with or- 
without refund of the whole or part of any premium that may have been paid 
to the master on binding such apprentice, as to the Magistrate seems fit on, 
consideration of the case ; and all sums so refunded shall be applied under- 
the direction of the Magistrate for behoof'of the apprentice. 

17. The Magistrate may order any sum recovered for behoof of the- 
appxentice on cancelling the contract to be either laid ont in binding him to- 
another master, or otherwise for his benefit, or to be paid to the person by- 
whom any premium was paid when he rvas bound apprentice. 
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18. No Magistrate shall entertain a complaint on the part of a master Limitation 
against an apprentice under this Act unless it he brought vrithm one month 

after the cause of complaint arose, or, if the cause of complamt arose on board agamst 

ship durmg a voyage, within one month after the arrival thereof at a port , 

or place m the said territories , and no Magistrate shall entertain a complaint 

on the part of an apprentice agamst his master or the agent of his master under of apprentice 

this Act unless it be brought v ithin three months after the cause of complaint 

arose, or, if the cause of complamt arose on board ship durmg a vovage, withm 

three months after the arrival thereof at a port or place m the said territories. 

19. If the master of any apprentice shall die before the end of the appren- Effect of 
ticeship, the contract of apprenticeship shall be thereby determined , and a 
’proportionate part, corresponding to the unexpired portion of the term of any dnnng 
premium, which shall have been paid to such master on the bindmg of the 
-apprentice to him, shall be returned bv the executors or admmistrators out 

■of the estate of the deceased to the person or persons who shall have paid the 
same , unless the executors or administrators of the deceased master shall 
continue the busmess in which such apprentice shall ha\e been employed, tive of 
and shall, within three months from the death of the late master, make ofier 
in writing to keep the apprentice on the terms of the original contract , in appreatice 
'which case the estate of the deceased shall be discharged from all liabilities 
•on account of such premium 

20. If such offer to keep the apprentice shall be made as aforesaid, the Offer to be 

same shall be fully expressed and certified by the executors '[or] adminis- ““ 
tratOTS on the original contract of apprenticeship, and also on the office copies contract and 
thereof, by the Magistrate • and the apprentice shall be bound to 

the executors or administrators so keepmg him for the remaining term of his 
•apprenticeship 

21. Any apprentice bound under this Act, whose master shall die during Maintenance 
the apprenticeship, shall be entitled to maintenance for three months from 

and after the death of his master, out of the assets left by him Provided master dies 
that during such three months such apprentice shall continue to live with, Apprentice to 
and serve as an apprentice, the executors or administrators of such master 
-or such person as thev appoint 

22. The apprentice of anv person against whom a commission of Effect of 
bankruptcy shaU be issued, or who shall be adjudged to have committed 

an act of insolvency, durmg the apprenticeship, shall be discharged from all apprentice 
obhgation under the contract of apprenticeship , and, if anv premium was 
■paid ou bmding him as an apprentice, he or a person by whom he was bound 
shall he entitled to claim the amount thereof as a debt agamst the estate of 
the bankrupt or msolvent ^ 


^ Subs for “ and ” by the Amending Act, 1891 (12 of 1891) 

* The words “ or Registermg Officer ” rep by the Indian Merchant Shipping Act, 1923 
<21 of 1923) 

* C/ the Bankrupt Law Consolidation Act, 1849 (12 & 13 Vict , 0 , 106), s 170 
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PcreoiiB 
amcimUo to 
jnrisdiction 
of Mngia- 
tratca’ 
Ctourts. 

Appeal from 
ordorfi of 
Mufapsnl 
Magistrates. 


Inter- 
pretation 
of tcrius. 


23. For t.}ic purposes of this Act all British subjects, wherever or of what^ 
ever parents born, as well as other persons in ^[British India], without the- 
towns of Calcutta and Madras and the town and island of Bombay, shall be 
amenable to the jurisdiction of the Courts and Magistrates of "[British] India. 

?A. An appeal shall lie from any order passed by any Magistrate without; 
the said towns and island to the Court of Ses.sion to which such Magistrate 
IS su lordmate, provided the appeal is made within one month from the date- 
of the order. 


25 In this Act the words “master ”, 


“ owner ” 


. — , person”, and 

the pronoun he ” shall be understood to include several persons as well as- 
one person, and females as well as males, and bodies corporate as well as indi- 
viduals, unle.ss there is something in the context repugnant to such- 
construction. 


SCHEDULE A. 

Form of Agreement.. 

This agreement made the day of in the- 

ycar lietween A. B., of , and C. D., of 

witnesseth that the said A. B. doth this day hind B. F., a hoy (or‘ 
girl) of the age of years completed, son (or daughter) of the said* 

A. B. (or otherwise describing the relation in which A. B. and E. F. stand),, 
to dwell with and serve the said C. D., as an apprentice, from this day forth' 
for years (in the case of a girl add, or until the time of her marriage,, 

which shall first happen), during all which term the said apprentice shall duly 
and faithfully serve the said 0. D., according to his (or her) skill and ability 
in all lauTul business, and demean and behave himself (or herself) honestly,, 
orderly and obediently, in all things, towards the said 0.. Di and his (or her)) 
family. And the said 0. D. for himself (or herself) and his (or her) executors- 
It (to i. «. prem.-™. (de o<taim8te.ators, in consideration [of. tto- 

tvords bcitcecn brackets may be premium 01 sum of paid by the saioi 

A. B, to the said 0. 2?., the receipt whereof the- 
said O. D. hereby acknowledges, and] of the faithful service of the said E. F.f 
doth covenant and agree with the said A. B., his (or her) executors and admi- 
nistrators, that he (or she) will teach or cause to he taught to the said E. F.,. 
in the best way and manner that he (or she) can, the trade (craft or employ- 
ment) of a during the said term ; and will also, during the said; 

term, find and allow unto the said apprentice good, wholesome and sufficient, 
food, clothes, lodging, washing, and all other things necessary, fit and reason^ 
able for an apprentice : (and further, here insert any special covenants). 

1 Subs, by the A. 0. for the original words as amended by the Repealing Act, 1874 (JL6 o£ 
1874). 

2 Ins. by the A. 0. 
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la witness whereof the parties have hereunto set their hands and seals the 
day and year above written 

A B 



0. D. 


SCHEDULE B 

PoRM OP Order op Assignment 

(To be endorsed on the Agreement ) 

Be it known to all men that on the 

day of in the year personally appeared before (?, 

H , Magistrate of , C D , of with E F , hiB (or her) 

apprentice and J ^ , of , and desired that the agreement of appren- 

ticeship whereby the said E F was bound to the said C D might be assigned 
and made over to the said J K , and the said G H , having satisfied himself^ 
by personal examination of the said E F and by other lawful ways and 
means, that such assignment is for the benefit of the said E F , and is made 
with the consent of [the said E F , and of J 
If F F ta not above ihi age of all persons whose consent thereunto by law! » 

fourteen yeara, the xcoras teticeen ii.iit -l 

bracketa may be omtUed required, doth allow such assignment , and the 

contract of apprenticeship whereby the said 
E F was on the day of in the year bound 

to the said C D as an apprentice to leam the trade (craft or employment) of a* 
shall henceforth endure, unto the end of the said term, as if the 
said J K had been originally party to the said deed, and had executed the 
same, m the place and stead of the said C D , and shall be bound, for himself 
(or herself), his (or her) executors or administrators, to fulfil the covenants 
by the said (7 D to be performed, and the said E F shall henceforth be bound 
unto the said J K like manner as he (or she) was by the said agreement 
bound unto tbe said G D 

CD E F J K 

In witness whereof the said C D ,E F , and J K have hereunto set their 
hands before me the day and year aboa e written 



G Hy 
Magistrate. 
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^[THE CASTE DISABILITIES REMOVAL ACT, 1850.] 

Act No. XXI of 1850. 


\llth April, 1850.} 

An Act for extending tlie principle of section 9, Regulation VII, 

1832, of tlic Bengal Code tlii'ougliout tlie Territories subject 
to the Government of tlie East India Company. 

Whekeas it is enacted by section 9, Regulation TO, 1832, of the Bengal Ben. Beg. 
Code," that “ whenever in any civil suit the parties to such suit may be of of 1832.- 
dilTerent persuasions, when one party shall be of the Hindu and the other of 


^ Sliort title given by the Indien Sliort Titles Act, 1897 (14 of 1897). 

This Act lins been declnred to bo in force in the whole of British India, except the Scheduled 
Districts, by the Laws Local Extent Act, 1874 (10 of 1874), s. 3. 

It has been declared in force in the SanthiU Pnrganns by the Santhal Parganas Settlement 
Regulation (3 of 1872), s. 3. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 (14 
of 1874), to be in force iu the following Scheduled Districts, namely : — 


Sind ....... See Gazette of Indio. 1880. Pt. 1. n. 672. 


West Jalpiiiguri ..... 
The Districts of Haziiribngli, Lohiirdnga 
(now the Ranchi District, see Cal- 
culta Gazette, 1809, Pt. I, p. 44), 
and Milubhum, and Pargana Dhal- 
bhum and thoKolhanin the District 
ofSingbhum .... 
The Sclicdulcd portion of the Jlirzapur 
District ..... 
Jaunsar Bawar ..... 
The Districts of Peshawar, Haztira, 
Kohnt, Bannu, Dera Ismail Khan 
and Dera Gliazi Khdn. [Portions 
of the Districts of Hazara, Bannv, 
Dera Ismail Khdn and Dera Ghdzi 
Khdn and the Districts of Peshdwar 
and Kohdt, now form the A'-K. F. P., 
see Gazette of India, 1901, Pt. I, p. 
S57, and ibid, 1902, Pi. I, p. 575; 
but its a2}pUcation has been barred, 
in that part of the Hazara District 
known as Vpiper Tanawal, by the 
Hazara {Upper Tanawal) Pegula^ 
Hon, 1900 {2 of 1900), s. 3] . 

The District of Lahaul 

The Scheduled Districts of the C. P. 

The Scheduled Districts in Ganjam and 
'\’'izagapatam .... 

Coorg 

The District of Sylliet . . . ^ • 

The rest of Assam (except the Korth 
Lushai Hills) .... 

The Porahat Estate in the Singbhum 
District ..... 
r rit has been extended by notification under s. 
Scheduled Districts, namely :~ 


Ditto 1881, Pt. I, p. 74. 


Ditto 1881, Pt. I, p. 504. 

Ditto 1879. Pt. I, p. 383. 

Ditto 1879, Pt. I, p. 382. 


Ditto 1886, Pt. I, p. 48- 

Ditto 1886, Pt. I, p. 301. 

Ditto 1879, Pt. I, p. 771. 

Ditto 1898, Pt. I, p. 870. 

Ditto 1879, Pt. I, p. 747. 

Ditto 1879, Pt. I, p. 631. 

Ditto 1897, Pt. I, p. 299. 

Ditto 1897, Pt, I, p. 1059. 

of the last-mentioned Act, to the following 


Kiunaon and Garhwal . 

The Tarai of the Province of Agra 


See Gazette of India, 1876, Pt. I, p. 606. 
Ditto 1876, Pt. I, p. 505. 


* Eep. by the Bengal Civil Courts Act, 1871 (6 of 1871), which was rep. hy the Bengal, Korth- 
Western Provinces and Assam Civil Courts Act, 1887 (12 of 1887). 
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tile Mutanunadan persuasion, or \ 7 l 1 ere one or more of tte parties to tlie suit 
sliall not he either of the Muhammadan or Hindu persuasions, the laws of those 
xehgions shall not be permitted to operate to deprive such party or parties 
of any property to which, hut for the operation of such laws, they would have 
been entitled , and whereas it will be beneficial to extend the principle of that 
enactment throughout the temtonea subject to the Government of the East 
India Company , It is enacted as follows — 

1, So much of any law or usage now in force within the territories subject Law or usage 
to the Government of the East India Company as inflicts on any person for- 
feature of rights or property, or may be held in any way to impair or afiect « affects, * 
any right of inheritance, by reason of his or her renouncing, or havmg 
excluded from the communion of, any rehgion, or bemg deprived of caste, rebgion or 
shall cease to he enforced as law m the Courts of the East India Company, 

to cease to 

and in the Courts established by Royal Charter withm the said territories b© enforced 


i[THB FORFEITED DEPOSITS ACT, 1850] 


Act No XXV or 1850 


[14(h June, J850 ] 


An Act for the forfeiture to Government of deposits made on in- 
complete sales of land under ^Regulation 8, 1819®* *** 


Whebeas paintdart 4* * ♦ fraudulently avail themselves oi the Preambte. 

^provision m section 9, Regulation 8, 1819, of the Bengal Code s* * * * 
that forfeited deposits at sales of land * * fox arrears of tent shall 

be applied as if they were purchase money , It is enacted as follows — 


1. [Repeals ] Rep by the Repealing Act, 1870 {XIY of 1870) 

2. Any such forfeited deposit shall be applied to defray the expenses of 
the sale, and the surplus shall be forfeited to Government 


Application 
of fcsfeited 
deposits. 


I8I9 (8 of 1819) it must 

be the former Proymc© of 

Bengal 

The Act has been declared by noti&cation under the Scheduled Districts Act 1874 (14 of 
1874) s 3, to be m force m the Districts of Eazaribagb Banchi Palamau and Iilanbhum and 
Tatgaoa Dl^lbhutn andthoKolhan vn the Diatnct of Su^hbhum. mtheChota Kagput Dmsion,. 
see Gazette of India 1881, Pt I p 604 

v_j ir f.-.' Soathal Par 


the CSuttagong Hill 
by the Angui Laws 


. 1891 (12 of 1891) 

* The provision referred to was rep by s 1 of the present Act 

* The words and figures and m section 6 Act 4, 1846 rep by the Amending Act, 1891 
(12 of 1891) 

* The words in execution of decrees or ’ rep by tfrtd 
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State Prisoners. [1850 : Act XXXIV. 

Public Servants {Inquiries): [1850 : Act XXXVII. 

^[THE STATE PRISONERS ACT, 1850.] 

Act No. XXXIV of 1850. 

\23rd August, 1850.1 

An Act for the better Custody of State Prisoners. 

2sN * sj; ^ 

®jl. (1) The warrant of commitment of any State prisoner, under the 
Bengal State Prisoners Regulation, 1818, may, if it is issued by virtue of the monih 
powers conferred by that Regulation on the Central Government, be directed 
• to the commandant of any fortress, or the officer in charge of any jail or place, 
anywhere in any Governor’s Province or Chief Commissioner’s Province and 
may, if it is issued by virtue of the powers conferred by that Regulation on 
Provincial Governments, be directed to the commandant of any fortress, or 
the officer in charge of any jail or place, anywhere within the Province in 
question ; but any such Warrant issued under that Regulation, whatever the 
powers by virtue of wliich it is issued, shall be sufficient authority for the 
arrest of the State prisoner anywhere in any Governor’s Province or Chief 
Commissioner’s Province and for his detention until he can be handed over 
to the commandant or officer to whom the warrant is directed, or dealt with 
in accordance with sub-section (1) of section five of the State Prisoners m of 1868. 
Act, 1858 : 

Provided that a State prisoner shall not be arrested under a warrant issued 
by virtue of the powers conferred by the said Regulation on Provincial Govern- 
ments, except with the consent of the Government of the Province in which he 
is arrested. 

(2) This section applies throughout British India (including Berar).] 

2. [Regulation III of 1818 eoctended.] Ref. by the A. 0. 

3. [Confinement of State Prisoners legalized.] Ref. by the Amending Act, 

1891 {XII of 1891). 


tTHE PUBLIC SERVANTS (INQUIRIES) ACT, 1850.] 


Sections. 


CONTENTS. 


1. [Refealed.] 

2. Articles of charge to be drawn out for public inquiry into conduct of 

certain public servants. 

3. Authorities to whom inquiry may be committed. 

Notice to accused. 

4. Conduct of Government prosecution. 

i Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

- The preamble was omitted by the A. 0. 

3 Subs, by the A. O. for original section. . . . a A» f iQO-r 

* Short title given by the Public Servants (Inquiries) Act (1850) Amendment Act, 1897 
(I of 1897), s. 1. 
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Sections 

5 Charge by accuser to be written and verified 
Penalty for false accusation 

Institution of inquiry by Government 

6 Security from accuser left by Government to prosecute 

7 Power of Government to abandon prosecution and to allow accuser 

to contmue it 

8 Powers of Commissioners 
Xheir protection 
Service of their process 

Powers of Court etc acting under commission 

9 Penalty for disobedience to process 

10 Copy of charge and list to be furmahed to accused 

11 Procedure at beginning of enquiry 

Non appearance of accused and admission of charge 

12 Prosecutors’ right of address 

13 Evidence for prosecution and examination of witnesses 
Ee examination by prosecutor 

14 Power to admit or call for new evidence for prosecution. 

Accused’s right to adjournment 

16 Defence of accused 

To be recorded only when wntten 

16 Evidence for defence and examination of witnesses 

17 [Repealed} 

18 Notes of oral evidence 

19 Inqmry when closed with defence 

Prosecutor when entitled to reply and give evidence 
Accused not entitled to adjournment 

20 Power to require amendment of charge and to adjourn 
Eeasons for refusmg adjournment to be recorded 

21 Report of Commissioners’ proceedmgs 

22 Power to call for further evidence or explanation 
Inqmry into additional articles of charge 

Reference oPreport of special commisaoners’ Final orders 

23 Defimtion of Government ’ 

24 Saving of enactments as to dismissal of certain officers 
Commission under Act for their trial 

25 Savmg of power of removal without mquiry imder Act 



74 


Public Servants {Inquiries), [ 1850 : Act XXXVH. 
^Act No. XXXVII of 1850. 


[-?s^ November, 1830.] 

Xor reguiating Inquiries into the behaviour of Public Servants. 

IVherbas it is expedient to amend the law for regulating inquiries into 
the behaviour of public servants not removable ^[from their appointments] 
'without the sanction of Government, and to make the same uniform through- 


1 Tbia Act has been declared to he in force in the whole of British India, except the Scheduled 
Jjjstricts, by the Laws Local Extent Act, 1874 (15 of 1874), s. 3. 

It has been declared in force in the Santhal Parganas by the Santhal Paxcanaa Settlement 
Begulation (3 of 1872), s. 3. 

It has been declared by notification under s. 3 (o) of the Scheduled Districts Act, 1874 (14 
•of 1874), to be in force in the following Scheduled Districts, namely : — 


Smd ....... 

See Gazette of India, 

, 1880. Pt. I, p. 672. 

West Jalpaiguri ..... 

The Districts of Hazaribagh, Lohardaga 
(now the Ranchi District, see Cal- 
cutta Gazette, 1899, Pt, I, p. 44), 
and Manbhum, and Pargana Dal- 
bhum and the Kolhan in the Dis- 

Ditto 

1881, Pt, i, p. 74. 

trict of Singbhum , . . 

The Scheduled portion of the Mirzapur 

Ditto 

1881, Pt. I, p. 504. 

District 

Ditto 

1879, Pt. I, p. 383. 

Jaunsar Bawar ..... 
The Districts of Peshawar, Hazdra, 

Ditto 

1879, Pt. I, p. 882. 


Kohat, Bannu, Dera Ismail K.hdn 
and Dera Ghazi Khan, [Portions qf 
the Districts of Hazdra, Bannu, Dera 
Ismail Khan and Dera Qhdzi Khan 
and the Districts of Peshawar and 
Kdhdt, now form the N.-W, F. P., see 
Gazette of India, 1901, Pt. 1, p. 857, 

^nd ibid, 1902, Pt, I, p. 575 ; but Us 
iopplication has been barred in that 
part of ike Hazdra District known as 
Upper Tanawal, by the Hazdra (Up- 
per Tanawal) Regulation, 1900 (2 of 

1900), s.S\ ..... Ditto 1886, Pt. I, p. 48. 


'The District of Lahanl 

IThe Scheduled Districts of the C. P. 

The Scheduled Districts in Ganjam and 
Vizagapatam .... 

The District of Sylhet .... 
The rest of Assam (except the North 
Lushai Hills) .... 

The Porahat Estate in the Singbhum 
District 


Ditto 1886, Pt, I, p. 301. 

Ditto 1879, Pt. I, p. 771. 

Ditto 1898, Pt. I, p. 870. 

Ditto 1879, Pt. I, p. 631. 

Ditto 1897, Pt. I, p. 299. 

Ditto 1897, Pt. I, p. 1059. 


It has been extended, by notification under b, 5 of the last-mentioned Act, to the following 
■Scheduled Districts, namely 

Kumaou and GarhwAl . . .See Gazette of India, 1876, Pt. I, p. 606. 

The Tarai of the Province of Agra . Ditto 1876, Pt, I, p. 605. 

As to the application of this Act in cases under the Bombay and Madras Civil Courts Acts, 
the Bombay Civil Courts Act, 1869 (14 of 1869), s. 33, and the Madras Civil Courts Act, 1873 

(3 of 1873), B. 20. For application of this Act to enquiries mto the oMSStT 

«if, see the Bengal, North-Western Provinces and Assam Gml Courts Act, 1887 (12 oi isa/;, 

& 28 (5) 

2 Ins. by the Public Servants (Inquiries) Act (1850) Amendment Act, 1897 (1 of 1897). 
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out the temtones under the Government of ^pndia] , It is enacted as 
follows — 


1. [Repeal of Ads ] Rep by the Repecdtng Act, 1870 {XIV of 1870) 

2. Whenever the Government shall be of opimon that there are good Articles of 
grounds for mahmg a formal and public inquiry into the truth of any imputa- otWo? 
tion of misbehaviour by any person m the service of ^[the Government not public 
removable from his appointment without the sanction of the Government], 

it ®[may] cause the substance of the imputations to be drawn into distinct of certain 
articles of charge, and ®[may] order a formal and pubhc mquiry to be made 
into the truth thereof. 

3. The inquiry may be committed either to the Court, Board or other Authorities 
authority to which the person accused is subordinate, or to any other person 

or persons, to be specially appomted by the Government, commissioners for be com 
the purpose • notice of which commission shall be given to the person accused to 
ten days at least before the hegmmng of the mquiry accused 


4. When the Government shall thinh fit to conduct the prosecution, it 
shall nommate some person to conduct the same on its behalf 

5. When the charge shall be brought by an accuser, the Government 
shall require the accusation to be reduced to writing, and verified by the oath 
or solemn affirmation of tfae accuser , and every person who shall wilfully 
and maliciously make any false accusation under this Act, upon such oath or 
affirmation, shall be liable to the penalties of perjury, but this enactment 
shall not be construed to prevent the Govemfhent from mstituting any inqmry 
which it shall think fit, without such accusation on oath or solemn affirmation 
as aforesaid 


Conduct of 
Government 
prosecution. 
Charge by 
ftcouser to be 
written and 
verified 
Penalty for 
false aecQsa* 
tion 

Institution of 
imitury by 
Govenuneat 


6. Where the imputations shall have been made by an accuser, and the 
Government shall think fit to leave to him the conduct of the prosecution 

the Government before appointing the commission shall require him to furnish Government 
reasonable security that he will attend and prosecute the charge thoroughly ^ 
and effectually, and also will be forthcoming to answer any counter charge 
or action which may he afterwards brought against him for mahcious prosecu- 
tion or perjury or subornation of perjury, as the case may be 

7. At any subsequent stage of the proceedings, the Government may, 

if it think fit, abandon the prosecution, and in such case may, if it think fit, to abandon 
on the apphcation of the accuser, allow him to continue the prosecution, 
if he is desirous of so domg, on his furnishing such security as is hereinbefore accuser to 
mentioned contmnoit. 


8. The commissioners shall ha\e the same power of pumshmg contempts Powers of 
and obstructions to their proceedings, as is given to Civil and Cr imin al Courts gioneta. 
by ^[the Code of Cnmmal Procedure, 1898,] and shall have the same powers 


' Subi for “ the East India Company ’ by the Pablio Servants (Inquiries) Act (1850), 
Amendment Act, 1897 (1 of 1897) 

* Subs for ‘ the East India Company, not removed from his offlee without the sanction 
of the same Govt ” by tbii 

•Subs by the A 0 for ‘shall” 

• Subs for ” Act "yy V, 1841,’ by the Kepealing and Amending Act, 1914 (10 of 1914) 
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right to 
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Public Servants {Inquiries). [ I860 : Act XXXVII. 

for the summons of witnesses, and for compelling the production of docu- 
ments, and for the discliarge of their duty under the commission, and shall 
• be entitled to the same protection as the Zila and City Judges, except that all 
jirocess to cause the attendance of witnesses or other compulsory process, 
shall be served through and executed by the Zila or City Judge in whose juris- 
diction the witness or other penson rc.sidcs, on whom the process is to be served, 
and if he resides within Calcutta, flladras or Bombay, then through the 
Supreme Court of Judicature^ there. When the commission has been issued 
to a Court, or other person or persons having power to issue such process in 
the excicise of their ordinary authority, they may also use all such power 
for the purposes of the commission. 

9. All persons disobeying any lawful process issued as aforesaid for the 
purposes of the commission shall be liable to the same penalties as if the same 
had issued originally from the Court or other authority through whom it is 
executed. 

10. A copy of tiic articles of charge, and list of the documents and wit- 
nesses by which each charge is to be sustained, shall be delivered to the person 
accused, at least throe days before the beginning of the inquiry, exclusive of 
the day of delivery and the first day of the inquiry. 

11. At the beginning of the inquiry the prosecutor shall exhibit the articles 
of charge to the commissioners, wliich shall be openly read, and the person 
accused shall thereupon be required to plead “ guilty ” or “ not guilty ” to 
each of them, wliich pleas shall be forthwith recorded with the articles of charge. 
If the person accused refuses, orcyuthout reasonable cause neglects, to appear 
to answer tlie charge either personally or by his counsel or agent, he shall be 
taken to admit the truth of the articles of charge. 

12. The prosecutor shall then be entitled to address the commissioners 
in explanation of the articles of charge, and of the evidence by which they are 
to be proved : his address sliall not be recorded. 

13. The oral and documentary evidence for the prosecution shall then 
be exhibited ; the witnesses shall be examined by or on behalf of the prose- 
cutor and may be cross-exannued by or on behalf of the person accused. The 
prosecutor shall be entitled to re-examine the witnesses on any points on 
which they have been cross-examined, but not on any new matter, without 
leave of the commissioners, who also may put such questions as they think 
fit. 

14. If it shall appear necessary before the close of the case for the prose- 
cution, the commissioners may in their discretion allow the prosecutor to 
exhibit evidence not included in the list given to the person accused, or may 
themselves call for new evidence ; and in such case the person accused shall 
be entitled to have, if he demand it, an adjournment of the proceedings for 
three clear days, before the exhibition of such new e\adence exclusive of the 
day of adjournment and of the day to which the proceedings are adjourned. 

^ See the Indian High Courts Act, 1861 (24: & 23 Viet., c. 104), b. 11, which was rep. and re- 
enacted by the G- of I. Act. 
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15. When the case for the prosecution la closed, the person accused shall of 
be required to make his defence, orally or m writing, as he shall prefer If 

miade orallj , it shall not be recorded , if made m writmg, it shall be recorded, To be re 
after being openly read, and in that case a copy shall be given at the same 
^ime to the prosecutor 

16. The evidence for the defence shall then be exhibited, and the witnesses Evidence for 
examined, who shall be ^lable to cross exammation and le exammation and examfnatiop 
•to examination by the commissioners accordmg to the like rules as the wit- of witnesses 
•nesses for the prosecution 

17. [Examination of utiwcsses and evidence by prosecutor ] Rep by the 
Repealing Act, im {XU of im) 

18. The commissionera or some person appomted by them shall take Notes of 
notes in English of all the oral evidence, which shall be read aloud to each evidence 
•witness by whom the same was given, and, if necessarv, explamed to him in 

rthe language m which it was given, and shall be recorded with the proceedmgs 

19. If the person accused makes only an oral defence, and exhibits no Inquiry when 
evidence, the mquiry shall end with bis defence , if he records a written 
defence, or exhibits evidence, the pro«ecutor shall be entitled to a general oral Prosecutor 
reply on the whole case, and may also exhibit evidence to contradict any 
-evidence exhibited for the defence, in which case the person accused shall give 

not be entitled to any adjournment of the proceedings, although such new 
evidence were not included in the hst fuimshed to him 

adioum 

ment 


20. When the commissioners shall be of opimon that the articles of charge Power to 
-or any of them, are not drawn with suihcient clearness and precision, the 

commissioners may, in their discretion, require the same to be amended, and of charge 
may thereupon, on the application of the person accused, adjourn the inquiry adjourn 
for a reasonable time The commissioners may also, if they thmk fit, adjourn 
the mquiry from time to time, on the application of either the prosecutor 
or the person accused, on the ground of sickness or unavoidable absence of Reasons 
any witness or other reasonable cause When such application is made and adjouimwat 
refused, the commissioners shall record the application, and their reasons to be 
' for refusmg to comply with it recorded 

21. After the close of the mquiry the commissioner shall forthwith report Report of 
to Government their proceedings under the commission, and shall send with sf^^pro* 
the record thereof their opimon upon each of the articles of charge separately, ceedmgs 
with such observations as they think fit on the whole case 


22. The Government, on consideration of the report of the comnussioneis, 
may order them to take further evidence, or give further explanation of their 
opinions It may also order additional articles of charge to be framed, m 
which case the mquiry mto the truth of such additional articles shall be made 
m the same manner as is herem directed with respect to the ongmal charges 
When special commis'iioners have been appomted, the Government may 
also, if it thinks fit, refer the report of the commissioners to the Court or other 
authority to which the person accused is subotdmaie, for their opimon on the 
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case ; and \vill finally pass sucli orders thereon as appear just and consistent 
With its powers in such cases. 

^ 2S. ^[In this Act, the Gorernment ” means the Central Government, 

m the case of persons employed under that Government and the Provincial 
GoYemmeni in the case of persons employed under that Government.] 

24.2 Nothing in this Act shall he construed to repeal any Act or Pegula- ‘ 
tion in force for the suspension or dismissal of Principal and other Sadr Amrns. 
or of Deputy Magistrates or Deputy Collectors, but a commission may he 
issued for the trial of any charge against any of the said officers, under this. 
Act, in any case in which the Government shall thinlc it expedient. 


25. Nothing in this Act shall be construed to afiect the authority of Govern-- 
ment, for suspending or removing any public servant for any cause without-, 
an inquiry under this Act. 


2[THE INDIAN TOLLS ACT,- 1851.] 


Preamble. 


Extent. 


Act No. VIII op 1851. 

{ith July, 1851 ?[, 

An Act for enabling Government to levy Tolls on Public Eoads, 

and Bridges. 

Whereas it is expedient to enable Government to levy tolls upon roads, 
and bridges ; It is enacted as follows ; — 

1. [Repeal of Jets.] Rep. by the Repealing Act, 1870 {XIY of 1870). 
^[1-A. This Act extends to the territories administered on the fourth of- 

^ Subs, by the A. 0. for the origmal section. 

” Rep., as to the Lower Provinces and Rorth-Western Provinces of Bengal, by the Principal' 
Sadr Amins Act, 1868 (16 of 1868). 

® Short title given by the Indian Short Titles Act, 1897 {14 of 1897). 

This Act should be read with the Indian Tolls Act, 1864 (15 of 1864), and the Indian Tolls. 
Act, 1888 (8 of 1888). 

* Ins. by the A. 0. under s. 1 of Act 8 of 1888. This Act is deemed to be in force throughout 
the territories administered by the Lieutenant-Governor of the Punjab on the 6th September- 
1888 and to have been in force, from the 21st August 1857, in the territories for the time being 
administered as part of the Pruijab. 

It has been extended under b. 3 of Act 15 of 1864 to Ajmer and Merwara ; see Gazette of* 
India, 1889, Part II, p. 562. 

It has been declared in force in the C. P. by the C. P. Laws Act, 1875 (20 of 1875), s. 3 ; in the- 
Santhal Parganas by the Santhal Parganas Settlement Regulation (3 of 1872), s. 3. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 (14 of; . 
1874), to be in force in the following Scheduled Districts, namely : — 

The Districts of Hazaribagh, Lohardaga 
(now the Ranchi District, see Cal- 
cutta Gazette, 1899, Ft. I, p. 44), and 
Manbhum, and Pargana Dhalbhum 
and Kolhan in the District of _ 

Singbhum ..... See Gazette of India, 1881, Pt. I, p. 504. 

The Districts of Hazara, Peshawar, 

Kohat, Bannu, Dera Ismail lihan 
and Dera Ghazi KJian. [foriions 
of the Districts of Hazara, Banmt, 
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July, eigliteen tuadted and fifty-one, by the Governor of the Presidency of 
Fort William in Bengal, the Lieutenant-Governor of North-Western Provinces 
of Bengal and the Go\ernor of the Presidency of Fort St. George in Council ] 

8. ^[The Provincial Government] may cause such rates of toll,® % * sh 
as 3[it thinks fit], to be levied upon anyioad or bridge which has been, or shall tolls on ^ 
hereafter be, made or repaired ^[atthe expense of the Central or any ProMucial 
Go\ernment], and may place the collection of such tolls under the manage- -Batlmcer 
ment of such persona as may appear to them proper* and all persons 
employed in the management and collection of such tolls shall be liable to the appoint 
same responsibilities as nould belong to them if employed in the collection 
of the Iand-re\enue ® responsibili 

ties 

3. In case of non-payment of any such toll on demand, the officers ap- Their powers 
pointed to collect the same may seize any of the carriages or animals on which 
it 13 chargeable, or any part of their burden of sufficient value to defray the 
toll, and, if any toll remains undischarged for twenty four hours, with the 
cost arismg from such seizure, the case shall be brought before the officer 
appointed to superintend the collection of the said toll, who may sell the pro- 
perty seized for discharge of the toll, and all expenses occasioned by such non- 
payment, seizure and sale, and cause any balance that may remain to be 
returned, on demand, to the owner of the property , and the said officer, on 
receipt of the property, shall forthwith issue a notice that, at noon of the next 
‘day, exclusive of Sunday, or any closed holiday, he will sell the property by 
-auction 


Dero Itma\l Kkin and Dira Okazt 
Khan and ihi DistrKii of Pcihixear 
and Kohat now form tho N P P, 
see QazttU of India, 1901, Pt /, p 
857, and ibid, 1902, Pi I, p S75 . 
but its application hat been barred 
in that part of the Ilawa Dislrtel 
known as Upper Tanatcal, by the 
Bazara {Upper Tanatcal) tlegulaUon, 

1900 {2 of 1900), 8 0} . See Gazrttc of India, 1886, Pt I, p 48. 

The District of Lahaul , D*«o 1886, Pt I, p 301 

It has been extended by notification n 

District of Coorg, eep Gazette of India I 
and Vizagapatam, see t6 , 1890, Ft I, I 
varam*taluk, East Godavari Agency, si 
"St George Gazette, 1927, Pt I, p 661, 

1934, Pt I, p 179 

It has been repealed m the Presidency of Bombay, to which it originally applied, by the 
Bombay Tolls Act, 1875 (Bom Act 3 of 1875), e 1 

^ feuba by the A 0 for ‘ The Governor of the Prcsidencj of Fort William in Bengal, the 
Lieutenant Governor of the North Western Provmcca of Bengal and the Governor of the Preai 
denQf of Tort St George in Council ‘ The Words ' and the Governor of the Ptesiclency of 
Bombay m Council ” had been repealed by the Indian Tolls Act, 1888 (8 of 1888), b 5 

The authority of the Provincial Government m any part of British India not specified in 
s 1 A to which this Act and the Indian Tolb Act^lS&t (15 of 1864), may be or have been 
extended, la to be the same as if it bad been originally speoiged in b 2 See the Indian Tolls 
Act, 1888 (8 of 1888), s 2 (1) 

* The words “ not exceeding the rates mentioned m the echedule annexed to this Act ” rep 
by 8 2 and Schedule I of the Devolution Act, 1920 <38 of 1020) 

* Subs by the A O for “ as they respectively thinl fit ” see paragraph 5 (2) 

* Subs bv the 4. 0 for “ at the expense of the Govt ’ 

* S 2 has been modified m its applicatiott to the O P by the Indian Tolls (C P. Amend- 
ment) Act, 1932 {C P- Act 8 of 1932) 
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Provided that, if, at any time before the sale has actually begun, the- 
person whose property has been seized shall tender the amount of all the- 
expenses incurred, and of double the toll payable by him, the said officer' 
shall forthwith release the property seized, 

4. No tolls shall be paid for the passage^ * * s-: * 

of Police-officers on duty, or of any person or property in their - 
custody, but no other exemption from payment of the toll levied under this- 
Act shall be allowed.- 

5. All Police-officers shall be bound to assist the toll-collectors, when- 
required, in the execution of this Act ; and, for that purpose, shall have the- 
same power which they have in the exercise of their common police-duties. 

6. Every person, other than the persons appointed to collect the tolls 
under this Act, who shall levy or demand any toll on any public road or- 
bridge, or for passing through any bazar situated thereon, and also every - 
person who shall unlawfully and extortionately demand, or take any other .- 
or higher toll than the lawful toll, or under colour of this Act seize or sell- 
anj'- property knowing such seizure or sale to be unlawful, or in any manner 
unlawfully extort money or any valuable thing from any person under colour;- 
of this Act, shall be liable on conviction before a Magistrate to imprisonment- 
for an}"- term not exceeding six calendar months, or to fine not exceeding two • 
hundred rupees, any part of which fine may be awarded by the Magistrate.- 
to the person aggrieved ; but this remedy shall not be deemed to bar or affect . 
his right to have redress by suit in the Civil Court® ^ 

7. A table of the tolls authorized to be taken at any toll-gate or station - 
shall be put up in a conspicuous place near such gate or station legibly written 
or printed in English words and figures, and also in those of the vernacular - 
language of the district, to which shall be annexed, -written or printed in like ■ 
manner, a statement of the penalties for refusing to pay the tolls and for taking : 
any unlawful toU.^ 

8. The tolls levied under this Act shall be deemed public revenue® *' 


* 


* 


ISchedule.l Rej). by s. 2 and Sch. I of the Devolution Act, 1920 {XXXVIII 
of 1920). 

1 The -svords “ of troops and military stores and equipages on their march or ” rep. bys.8- 
oftheIndianTolIs{Army) Act, 1901 (2ofl901). ^ a a + tqqi 

s This section has been amended in Assam by the Indian Tolls (Amendment) Act, 
(Assam 3 of 1931) and in the G.P. By the Indian Tolls C. P. (Amendment) Act, 1932 (C. P. 8 of . 
1932). 

3 The words " of the Zillah ” rep. by the Repealing Act, 1876 (12 of 1876). 

« After 8. 7, ss. 7 A and 7B have been inserted in Assam by the Indian Tolls (Amendment) . 
Act, 1932 (Assam 1 of 1932). 

s Tho "words “ but the net proceeds thereof shall be applied wholly to the constructiouc-^ 
repair and maintenance of roads and bridges within the presidency in which they are levied ” 
reo. by tbe A. 0. The word “ presidency ” is to be deemed to have meant the temtones 
under the administration of any L. G.—See the Indian Tolls Act, 1888 (S of 1888), s. 2 (2), smee - 
repealed. See also, in this connection, paragraph 4(b) of the India and Burma (Transitory 

^^°^This^sEtion has been repealed in Assam by tbe Indian Tolls (Amendment) Act, 1932-- 
(Assam 1 of 1932). 
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i[THE SHERIFFS’ FEES ACT, 1852.] 

Act No. AHII op 1852. 

[6th Fehruari/y 1852,'] 

An Act for remunerating tlie Sheriffs of Calcutta, Madras and 
Bombay for the execution of Mufassal Process under Act 
XXIII of 1840^ 

For making better provision for the Sheriffs of Calcutta, Madras and Preamtle. 
Bombay, in rem\meration for the execution of legal process issued by Courts 
out of the said towns, respectively ; It is enacted as follows : — 

1 to 7. Pej) by the A. 0. 

8. If any person taken in execution on any such process shall escape out Liabibty of 
of the legal custody of the Sheriff, the Sheriff shall not be liable to an action 
of debt for such escape, but shall be liable only to an action upon the case for esc&pe of 
damages in consequence of such escape sustained by the person or persons at 
whose suit the prisoner was taken. execotion. 


3[THE LANDHOLDERS’ PUBLIC CHARGES AND DUTIES 
ACT, 1853.3 

Act No. II of 1853. 

[4tk Fehruargy 1853.] 

An Act to remove doubts as to the liability of all subjects of Her 

^ Short title giren by the Indi&n Short Titles Act, 1897 (14 of 1897). 

This Act has been declared, by notification nad^ s 3 of the Scbedaled Diatncta Act, 1874 
(14 of 1874), to be in force in the following Scheduled Districts, namely t— 

Smd ....... 3«e Gazette of India, 1880, Pt. I, p. 9. 

Tl -fTT T 

. Ditto 1881, Pt. I, p. 604. 

* 8e6 now the Code of Cnminal Procedure, 1898 (Act 5 of 1893), s. 3. See also the Code of 
r f 


Regulation, 1886 (3 of 1886), e 2 

It has been declared, by notification under s 3(o) of the Scheduled Districts Act, 1874 
(14 of 1874), to be in force in the following Scheduled Districts, namely : — 

Sind See Gazette of India, 1880, Ft I, p. 672. 

‘ ’ . . Ditto 1881,Pt.I,p.74. 


bhuta 


Ditto 


1881, Pt. I, p. 5W. 



Preamble. 


Kon- 

oxcmption 
from public 
charges or 
duties of 
landholders, 
etc., by 
reason of 
place of birth 
■or of descent. 


Landholders^ Public Charges and Duties. [1853 : Act XI. 

Majesty to the same jurisdictions as Natives in respect of 
puhhc and Police duties and public charges incident to the 
holders of land or their local Agents or Managers. 

Whereas by virtue of ^Act No. IV of 1837 ^it is la^vM for any subject 
of Her Slajesty to acquire and hold in perpetuity, or for any term of years, 
property in land, or in any emoluments issuing out of land, in any part of 
the territories under the government of the East India Company 

and whereas doubts have arisen whether all subjects of Her hlajesty aoquir- 
mg or holdmg property in land, or in any emoluments issuing out" of land, 
or acting as local agents or managers of such property, are subject to the 
same jurisdictions as Natives for enforcing the discharge of public and police 
duties incident to the holding of such property, or for the enforcement of 
public charges and assessments upon or in respect thereof ; 

and whereas it is just and reasonable that all persons who may think fit 
to hold such property, or to be the local agents or managers thereof, should 
be liable to the public burthens and duties incident thereto, and in case of 
neglect or refusal to discharge the same, should be subject to the same juris- 
dictions as Natives ; 

It is therefore declared and enacted as follows : — 

1. No person whatever, being the owner, holder or framer of any property 
in land, or in any emoluments issuing out of land, in any part of the said 
territories, whether in perpetuity or for a term, or being a local agent or 
manager of any such property, is, by reason of his place of birth, or by reason 
of his descent, exempt from any public charge or assessment, or from any 
duty connected with’ the police, or with the salt or opium revenue, or from 
any duty whatsoever of a public nature, to which he would otherwise be 


Tho Scheduled portion of the Mirzapur 
District ...... 

Jauusar Ba-war ..... 

The Districts of Hazara, Peshawar, 
Hohat, Eannu, Dera Ismail KhAn aud 
Dera Ghazi Hlian. [Poriions of the 
Districts of Hazara, Bannu, Dera Ismail 
■Khan and Dera Ghazi Khan and the Dis- 
tricts of Peshawar and Kohdl now form 
the A'.-ir. F. P., see Gazette of India, 
1901, PL I, p. S57, and ibid, 1902, Pi. 
1, p. 575 ; but its application has been 
barred in that part of the Hazdra Dis- 
trict knoion as Upper Tanawal, by the 
Hazara (Upper Tanawal) Regulation 
1900 (2 of 1900), s. 31 
The District of Lahaul 
The Scheduled Districts of the C. P. 

The Scheduled Districts in Ganjam and 
Vizagapatam . . . • • 

The District of Sylhet .... 

The rest of Assam (except the North 
Lnshai Hills) . . . . • 

The Porahat Estate in the Singbhom 
District 


See Gazette of India, 1879, Pt. I, p. 383. 


Ditto 


1879, Pt. I, p. 382. 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


1886, Pt. I, p. 48. 
1886, Pt. I, p. 301. 
1879, -Pt. I, p. 771. 

1898, Pt. I, p. 870. 
1879, Pt. I, p. 631. 

1897, Pt. I, p. 299, 

1897, Pt. I, p. 1059. 


It has. been extended, by notification under s. 5 of the last-mentioned Act to the Scheduled 
Districts of Kumaon and GarliwaL Bte. Gazette of India, 1876j Pt. I, p* nOo. 

^The Property in Land Act, 1837 (4 of 1837). 
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subject, as tbc owner or holder of such property, or as a local agent or manager 
thereof 

2. For the non payment of any such public charge or asse'jsment, or for Amenatity 
the breach of any such duty as aforesaid, or for any neglect or misconduct * 

m the discharge thereof, every person, whatcA er may have been his place of m respect 
birth, or his descent, shall be subject to the same laws, regulations and pro chared' 
cedute, and to the same junadictioi^, as if he were a Native of the said tern and dutwa 
tones 


'[THE SHORE HUISANCES (BOMBAY AND KOLABA) ACT, 
1853] 

Act No XI op 1853. 


[IStkJuly, 1853] 

An Act to facilitate the removal of nuisances and encroachments 
below high water mark in the Islands of Bombay and Kolaba 
Whereas there is a large sea shore in the islands of Bombay and Kolaba, PreataWe 
and it IS expedient, with a view to the safe navigation of the harbour of Bom 
bay, and to the public interests generally, to facilitate the removal of nuisances, 
obstructions and encroachments below high water mark in the said harbour, 
or upon or about the shores of the said islands , It is enacted as follows — 

1. It shall be lawful for the Collector oi Land revenue at Bombay to give Power to give 
notice requirmg the removal of any nuisance, obstruction or encroachment nm 
anywhere below 1 igh water mark m tbc said harbour of Bombay, or upon or sance 
about the shores of the said islands , such notice shall be given by affixmg Mode of 
the same m some conspicuous place on or near to the encroachment, ohstruc 

tion or nuisance complained of, and bv publication thereof in the ^[Official 
Gazette], and shall state that, unless the nuisance, obstruction or encroachment 
be removed or abated within one month, the same will be removed or abated 
by the said Collector , such notice mav be in the Form No 1, m the schedule Form 
to this Act annexed, or to the like ePect 

2. If any person shall deny the right of the '•aid Collector to effect such Petition by 
abatement or removal, he shall, withm one month after such notice shall have 

been given as aforesaid, applv to the Supreme Court of Judicature at Bombay remove 
bv petition, settmg forth the grounds of his alleged right and praying that 
the said Collector may be restramed from causmg such abatement or removal , 


^ This Act 80 far as it relate? to the removal of any obstruction impediment or public 
nuisance affecting or likely to affect the navigatum of the port of Bombay, rep bv Act 
22 of lSo5 Short title given by the Bombay Short Titles Act, 1921 (Bom Act 2 of 1921) 

* Subs by the A 0 for* Bombay Govt Gazette* 
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1853 : Act XIX.] Recusant Witnesses 

remo\ ed or abated by the said Collector under the authoiiU of the said Act. 

Dated the day of in the year of 

our Lord 

{Signature of Collector ) 


Form No 2 

This -v. arrant, granted by the Collector of Land revenue in Bombay, under 
Act No XI of 1853, is to authorize of 

to remo^ e {describe encroachment) 

{Signature of Collector ) 

Dated 


*[THE EEGUSANT WITNESSES ACT, 1863 ] 
Act No XIX of 1863 


[2nd December, 1853 ] 

An Act to amend the Law of Evidence in the Civil Courts of the 
East India Company in the Bengal Presidency. 

1-18. [Repeals , who may be witnesses , manner of summoning witnesses , 
contents of summons , summons how served , person summoned to produce a 
document \ Rep by Act X o/ 1861 

19. [Witness not a party to suit not bound to produce his own title deeds ] 
Rep by the Indian Evidence Act, 1872 {I of 1872) 

20-25. [Privileged communications , punishment for non compliance with 
summons ] Rep by Act X of 1861 

26 Any person, whether a party to the suit or not, to whom a summons 
to attend and give evidence or produce a document shall be personnally 
dehvered, and who shall, without lawful excuse, neglect or refuse to obey 
fiuch summons, or who shall be proved to have absconded or kept out of the 
way to avoid being served with such summons, 

and any person who, bemg m Court and upon bemg required by the Court 
to give evidence or produce a document in his possession, shall, without lawful 
excuse, refuse to give evidence or sign his deposition, or to produce a docu- 
ment in his possession, 




Persons 
absconding, 
etc , to ayoid 
service of 
Bummotis, 
etc , liable 
for damages 


^ Tbe section has been repealed except m Assam the Amending Act 1903 (1 of 1903) 
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Recusant Witnesses. 
Legal Practitioners. 


[1863 : Act XIX. 
[ 1853 : Act XX. 


siiali ^ ^ ^ be liable to tbe party at whose request the summons 

shall have been issued, or at whose hastance he shall be required to give evidence, 
orproducethedocument, for aU damages which he may sustain in consequence 
of such neglect, or refusal, or of such absconding, or keeping oPt of the way 
as aforesaid, to be recovered in a civil action. 

27-89. [Property of person absconding liahh for datnoges ; costs and fines ; 
appeal ; postponement of trial ; evidence to he talcen doom ; evidence of fonales ; 
pmver to require further evidence ; false evidence of parties punishable ; deposi- 
tion by parties not to he used in their own favour ; no appeal against order for 
summons of loitnesses.] Rep. by Act X of 1861. 

40. \Pocuments referred to as a material proof to be filed xoiih pleadings.') 
Rep. by Act X of 1855. 

41-44. [Local extent ; commencement.) Rep. by Act X of 1861. 


2[THE LEGAL PEACTITIONERS ACT, 1853.] 


Act No. XX of 1853. 


[8ih December, 1853.) 


An Act to amend the Law relating to Pleaders in the Courts of 

the East India Company. 


Pleader not 
bound to 
attend 
Courtjescept 
at hearing of 
cause in 
■which he is 
employed. 

Eight of 
Supreme 
Court 

attorneys to 


Whereas it is expedient to amend the la'w relating to Pleaders in the 
Courts of the East India Company ; It is enacted as follows : — 

1. [Repeal of enactments.) Rep. by the Repealing Act, 1870 (XIV of 1870). 

2. ®No pleader shall be bound to attend in any of the Courts of the East 
India Company, on any day fixed for the transaction of civil business, or to 
notify to the Court his inability to attend, Tinless he shall be employed in 
some cause or business which, according to the practice of the Court, may be 
heard or transacted therein on that day, anything in any law or regulation to 
the contrary notwithstanding. 

3. Every attorney on the roll of any or Her Majesty’s Supreme Courts 
of Judicature in India shall be entitled as such to plead in .an} of the Sadr 
Coui-ts of the East India Company, subject however to all the rules for tlie 


i Tho words “ in addition to any proceedings under this Act, ” rej). by tin- Amending Act, 
Sliort title given hv- tlte Indian Short Titles Act, 1807 (hi of 1897). 


The Act has boon dec 
regards the Scheduled 7 
It has been declare* 
of 1874), to ho in force 
and in the Scheduled 3 , ' 
It has been rep. in : , 
(20 of 18GD), is extendtt. 
Act, 1870 (18 of 1879), tu 
of 1SC5 rep. by Act 18 of 
® Section 2 rep. in Bon 


c in force in tho Madr 
he Laws Locr.l 
under s. 3 (a) 
istrict of Sind 
and Virtvgap 
Pleaders, 5Ii 
ct ; and in p 
Practitioner, 

leaders At 


omhav Preside neie.'f, c.xccjit ns 
■ 74 (in of 1874), .‘=s. 4 and n. 
d Di.'-frifts -Att, 1874 (14 
tulic. 1.880, ri. T. p. C72. 
08, Vt. 1, p. 870. 
no .Vi'ctits Ac*. 1805 
I,-:'.!! Prartilioners 
1 ), K. V. Act 20 

7 of 1020). 
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time being in force in the said Sadr Courts respectively, applicable to barristers plead m all 
pleading therein, whether relating to the language m which the Court is to Coorts 
"be addressed or to any other matter 


4. That part of section 4, Act No I of 1846, which provides that no person 
•shall be admitted a pleader in any of the Courts of the East India Company, 
unless he have obtained a certificate m such manner as shall be directed by 
the )S'idr Courts that he is of good character and duly qualified for the office, 
shall not extend to barristers or attorneys of any of the said Supreme Courts , 
but everv such barrister and attorney shall be entitled as such to plead m any 
of the Courts of the East India Company subordinate to the Sadr Courts, 
subject to all the rules m force in the said subordmate Courts respectively 
■appbcable to pleaders therein, so far as such rules relate to the language in 
which the Court is to bo addressed or to any other matter connected with 
pleading therein 


Barristers 
and attorneya 
of Suprom® 
Courta not 
reyuired to 
produce certi« 
fica^e of 
ciiaractef, 
etc , but may 
plead in all 
subordinate 
Courts 


Act No. V of 1854. 

[lOih February, 1854 ] 

An Act to amend Act No. V of 1838, relating to the Bengal Bonded 
Warehouse Association. 

Whereas the Bengal Bonded Warehouse Association are desirous that Preamble, 
■the provisions of Act No V of 1838 should be amended, and it appears reason- 
able that such amendment should be made, it is enacted as follows 

1. Sections 12, 14, 32 and 37 of the said Act arc hereby repealed. Repeal of 

^ BBCtiona 12, 

14. 32 and 
31, Acb7 ol 
18384 

2. The business of the said Association shall be managed by six Directors, Management 

■three of whom shall form a quorum bnsmeaa. 

3. The two Dnectora who are to go out of office by rotation m every year Annual eleo 
shall go out of office m the month of May, before the holding of the Ordmary 
General Meeting of Proprietors directed to be Iiolden in that month, and 

at such Ordinary General Meetmg two Directors shall be chosen, and the 
Directors so gomg out of office, or either of them, shall be capable of being re- 
elected in the same year at such General Meetmg 

4. No person shall be capable of bemg a Director of the said Association Qualification 
who shall not be a proprietor m his own right of five shares of the capital ot Directors, 
stock of the said Association 

5. Ordinary General Meetmgs of the said proprietors shall be held at least Ordinary 
twice m every year, that is to say, on the second Wednesday in the month of 

May, and the second Wednesday in the month of November, and at every 
such Ordinary Meetmg the Directors of the said Association shall present a 
report m wntmg of the state of the affairs of the said Association and a balance- 
•aheet ; and sucb General Meetmg may declare a dividend out of the profits 
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Bengal Bonded Warehouse Association. [1854 : Acfc V. 

Agra Police. [1854 ; Act XVI. 


Bye-laws. 


Bissolution 
of Corpora- 
tion. 


of tlie said Association, provided that no dividend shall be made wliich shall 
diminish the capital of the said Association. 

6. It shall be lawful for the said Association to make Bye-laws for the 
Regulation of its own proceedings, which Bye-laws shall be binding only on 
its own Members and Officers, provided that no such Bye-law shaU be valid 
till it shall have been approved of by one Extraordinary General Meeting of 
proprietors especially convened for that purpose, provided also that no such 
Bye-law shall be valid tiU it shall have been confirmed by the Governor of 
the Presidency of Port WilMam in Bengal. 

7. At any time after the 14th day of March, 1860, it shall be lawful for the 
^[Central Government] by an Order in Council to direct that the said Associa- 
tion shall be dissolved at the expiration of five years from the date of such 
order, and such order shall of itself have the effect of dissolving the said Cor- 
poration at the expiration of the said space of five years, except for the pinposes 
mentioned in Section 39, Act No. V of 1838. 


^Aot No. XVI OP 1854. 


[28t1i July, 1854.1 


An Act to amend ^ Regulation XI of 1831 of the Bengal Code. 


Whereas the provisions of section 3 and section 7 of ^Regulation XI, 
1831, have been found inconvenient ; and whereas it is expedient that ®Regula- 
tion XI, 1831, as amended by this Act, should be extended to the whole of the 
Province of Benares ; It is enacted as follows : — 

1. {Repeal of ss. 3 and 7 of Bengal Regulation XI of 1831i] Rep. by the 
Repealing Act, 1870 (XIV of 1870). 

Darogasof 2. Wherever any tahsildar shall have police-jurisdiction under the provi- 
totSfiMamsions of section 2 of the said ^Eegulation XI, 1831, every daroga of police 
hereafter appointed within the local limits of the police-jurisdiction of such 
tahsildar shall be subordinate to, and subject to~tbe control of, such tahsildar, 
in his capacity of chief Police-thanadar. 

EeguIatioQ 3. ^Begulation XI, 1831, as amended by this Act, shall extend to the 

XI, 1831, whole of the Province of Benares, ^ * * 

as amended, 
extended to 

Benares. 


^ Subs, by the A. 0. for “ G. G. of India in 0.”. 

* This Act was declared, by the Laws Local Extent Act, 1874 (15 of 1874), s. 7, to 5e xn 
force in the former North-Western Provinces (now, the Province of Agra) except the Scheduled 

^^^It has been declared, by notification under t-h • Aot, 1874 (W" of 1874),. 

tobeinforceinKumaonandGarhwabtheTarail’ ■■ ■ '■ ' 

pur District and in .launsar Bawar— See Gazette i- - i ■ ■ '■ 

2 A Regulation for vesting Tahsildars in certain cases with the powers of Police-omters. 

* The words “ and all powers vested by the said E/Cgulation in the G. Cr. m G. may bo exer- 
cised by the Lieutenant-Governor of the North-Western Provinces rep. by the A. U. 
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i[THE MALABAH WAB-KNIVES ACT, 1854] 

Act No. XXIV of 1854. 

[28th October, 1854 ] 

An Act to prohibit the possession of certain offensive weapons in 
Malabar. 

Whereas it is expedient to prohibit the possession of certain offen'nve Preamble 
weapons in the District of Malabar, in the Presidency of Fort St George , 

It 18 enacted as follows — 

1. The use of the ayudha katti or war knife, or of any similar offensive 
weapon, is hereby prohibited throughout the Distnct of Malabar * •. proiubited 

8. ® * * * Any person who Ahall be found m possession of any Pme for poa 

ayudha katti or war knife or of a similar offensi\e weapon, or who shall pur 
chase, or sell, or manufacture, or cause to be manufactured, any ayudha katti war kmres 
or war*kni{e or similar weapon, shall be liable, on conviction before a Magis- 
trate, to a fine not exceeding fifty rupees, or to impnsonment, with or without 
hard labour, for a period not exceeding six months, or to both , and the said 
war knife or weapon shall be confiscated 

8. It shall be lawful for the Magistrate of Malabar to cause search to be 
made by his Police officers, acting under his warrant, m anv house or other war kiuTes 
place in which any ayudha katti or war kmfe, or any similar offensive weapon, 
may be supposed to be, contrary to this Act , and any such ayudha katti 
or wax knife which shall be found may be sei7ed and confiscated 

It shall also be competent to the Magistrate, at his discretion, to delegate 
to any of his European Assistants the powers conferred by this section 
Any person who shall resist or oppose such search or seizure or forcibly 
withstand any Police officer charged with such warrant, shall be hable to search 
the same penalties as if such person had opposed or resisted the execution 
■of a warrant for the search after stolen goods 


^[THE CONVEyANCE OF LAXD ACT, 1854] 
CONTENTS 

Preamble 

Sections 

1 [Repealed ] 

2 Tenant in tail may dispose of or enlarge his estate by simple deed, 

etc 


^ Short title given by the Amending Act 1901 (11 of 1901) 

* Certain words providing for the surrender of weapons by a certain date rep by the Repeal- 
ing Act, 1870(14 of 1870) 

> The words After such date rep, by ibid 

* Sliort title given by the Indian Short Titles Act 1897 (14 of 1897) 
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Dissolution 
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of the said Association, provided that no dividend shall be made which shall 
diminish the capital of the said Association. 

6. It shall be lawful for the said Association to make Bye-laws for the 
Regulation of its own proceedings, which Bye-laws shall be binding only on 
its own Members and Officers, provided that no such Bye-law shall be valid- 
till it shall have been approved of by one Extraordinary General Meeting of 
proprietors especially convened for that purpose, provided also that no such 
Bye-law shall be valid till it shall have been confirmed by the Governor of 
the Presidency of Port William in Bengal. 

7. At any time after the 14th day of ]\Iarch, 1860, it shall be lawful for the 
^[Central Government] by an Order in Council to direct that the said Associa- 
tion shall be dissolved at the expiration of five years from the date of such 
order, and such order shall of itself have the effect of dissolving the said Cor- 
poration at the expiration of the said space of five years, except for the purposes 
mentioned in Section 39, Act No. V of 1838. 


“Act No. XVI op 1854. 


[BSth July, 1854:^1 


An Act to amend “ Eegulation XI of 1831 of the Bengal Code. 

Whereas the provisions of section 3 and section 7 of ^Regulation XI, 
1831, have been foimd inconvenient ; and whereas it is expedient that ^Regula- 
tion XI, 1831 , as amended by this Act, should be extended to the whole of the 
Province of Benares ; It is enacted as follows : — 

1. [Repeal of ss. 3 and 7 of Bengal Regulation XI of 1831. 1 Rep. by the 
Repealing Act, 1870 iXIV of 1870). 

Darogasof Wherever any tahsildar shall have police-jurisdiction under the provi- 

totaheildars. sions of section 2 of the said ^Regulation XI, 1831, every daroga of police 
hereafter appointed Avithin the local limits of the police-jurisdiction of such 
tahsildar shall be subordinate to, and subject to'the control of, such tahsildar, 
in his capacity of chief Police-thanadar. 

Eegulation 3. ^Regulation XI, 1831, as amended by this Act, shall extend to the 

j whole of the Province of Benares, * 

as amended, 

extended to 

Benares. 

1 SuTbs. by the A. 0. for “ G. 6. of India in C,”. ' 

2 This Act was declared, by the La-ws Local E.xtent Act, 1874 (16 of 1874), s. 7, to be in , 
force in the former North-Western Provinces (now, the Province of Agra) except the Scheduled 

It has been declared, by notification imder the Scheduled Districts Act, 1874 (14 of ^^74),, 
to bo in force in Kumaon and Garhwal, the Tarai Parganas, the Scheduled portion of the Mirza- 
ptir District and in Jaunsar Bawar^Sec Gazette of India, 1879, Ft. I, pp. 

2 A Regulation for vesting Tabsildars in certain cases with the powers^ of Pohce^flicers.. 

* The -words “ and all powers vested by the said Regulation in the G. G. in G. may be exer- 
cised by the Lieutenant-Governor of the North-Western Provinces rep. by the A. 0. 
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i[THE ]\IALABAB WAH-ICNIYES ACT, 1854 ] 

Act No. XXIV of 1854. 

[28th October, 1854 ] 

An Act to prohibit the possession of certain offensive weapons in 
Jlalabar. 

Whereas it is expedient to prohibit the possession of certain offcn«i\c Preamble 
weapons m the District of Malabar, in the Presidency of Fort St George ; 

It IS enacted as follows — 

1. The use of the ayudha katti or war knife, or of anj similar oflcnsn c 
weapon, is hereby prohibited throughout the District of Malabar ** • *. jiroMbitM 

S. * * Any person who Ahall be found m possession of any Fmo for pea 

ayudha katti or war knife or of a similar offcnsiNe weapon, or who shall 
chase, or sell, or manufacture, or cause to be manufactured, any ayudha katti Traj^ktam. 
or war knife or simihir n capon, shall bo liable, on conviction before a Maui** 
irate, to a fine not exceeding fifty rupees, or to imprisonment, with or without 
hard labour, for a period not exceeding six months, or to both , and the said 
war knife or weapon shall be confiscated 

3 It shall be lawful for the Magistrate of Malabar to can.* t-arch to b* 
made by his Police officers, acting under his warrant, in an' hoz^e Pth*** 
place in which any ayudha katti or war kmfe, or any euaiUrofien .ve wranon, 
may be supposed to be, contrary to this Act, and anv euch avndaa kat*i 
or war knife which shall be found may be seized and confiscated 

It shall also be competent to the Magistrate, at hi> dbcte*ioa to dekgatc 
to any of his European Assistants the powers conferred by this ''■‘ction 

Any person who shall resist or oppose such search or seizure or forciblr 'i? 
mthstand any Police officer charged with such warrant, shall W 
the same penalties as if such person had oppo^ or re^i'ted th* ervu*'-'n 
ot a warrant for the search after stolen goods 

'ITHE COimjYANCE OF lAED ACT, 

Pb^ambx^ 

SECno^s 

1 [Repealed] 

2 Tenant m taU may ispose oi nreak-. h> 
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Sections. 

3. Married ^voman, with husband’s concurrence, may dispose of her 

estate by deed acloiowledged. 

4. Sections 2 and 3 to apply to money subject to be invested in land. 

0 . Execution of deeds by married women. 

6. If liusband be lunatic, etc., Court may direct acknowledgment by- 

deed uithout his concurrence, saving right of the husband, etc. 

7. Supreme Courts may appoint commissioners to take such acknow*^ 

ledg7nents. 

8. Examination of married -woman apart from her husband, 

9. Judge, etc., to sign memorandum of acknowledgment. 

10. Deed of married -woman when to take eSect. 

11. Deed when presumed to have been duly acknowledged. 

12. Saving of married woman’s powers of alienation. 

13. Contingent estates ndthout trustees to preserve to be protected. 

14. Estates may be conveyed, etc., by simple deed. 

15. No conveyance to operate tortiously. 

16. Words of limitation not necessary in a deed to give estate by inheri- 

tance. 

Estate limited to heirs shall not unite with prior life-estate. 

17. Bond fide purchaser not required to see to application of trust money. 

18. Act to apply only to cases governed by Engb'sh law, 

19. [liepcaled]. 


Act No. XXXI op 1854.^ 

[ 16ili December, ISSd.'} 


* The Act has been declared to bo in force in the whole of British India, except the Scheduled 
Districts, by the La-^rs Local Extent Act, 1874 (16 of 1874), s. 3. 

It has been declared, by notification under s. 3 (o) of the Scheduled Districts Act, 1874 
(14 of 1874), to be in force in the following Scheduled Districts, namely 


Sind ....... 

West Jalp&iguri ..... 

The Districts of Hazdribdgh, Lohardaga 
(now the Ranchi District, see Calcutta 
Gazette, 1899, Pt. I, p. 44), and Man- 
bbum, and Pargana Dhnlbhum and the 
Kolhdn in the District of Singhbhum . 
The Scheduled portion of the Mirzapur 
District ...•>* 
Jaunsar Bdwar . . . . _ • 

The Districts of Hazara, Peshawar, 
Kohat, Bannu, Dera Ismail Khan and 
Dera Ghazi !Odn. [Portions of the 
Districts of Hazara, Banmi, Dera Ismail 
Khan and Dera Qlidzi Khan and the 
Districts of Peshawar and Kohdt now 
form the A.- IF. F. P., see Gazette of 
India, 1901, Pt. I, p. 857, and ibid, 
1902, Pi. I, p. 575 ; bnt its application 
has been barred in that part of the 
Hazara District known as Upper Tana- 
wal, by the Haz&ra [Upper Tanaival) 
Begiilatim, 1900 [2 of 1900) s. 3] 


See Gazette of Xndia, 1880, Pt. I, p. 672. 
Ditto 1881, Pt. I, p. 74. 

Ditto 1881, Pt. I, p. 504. 

Ditto 1879, Pt. I, p. 383. 

Ditto 1879, Pt. I, p. 382. 


Ditto 1886, Pt. I, p. 48. 
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An Act ^ ^ *** * * to simplify the modes of conveying 

land m cases to 'wliicli the English Law is applicable. 

Whereas it is expedient, in cases to which the Enghsh law applies Preamble. 

^ * * ♦ * to sunphfy the modes of conveying land, and to 

•exempt the purchasers of trust property from the Lability to see to the applica- 
tion of the purchase money , It is enacted as follows — 

1. [Real actionSy fines and recovenes abolished ] Rep by the Repealiny 
Acty 1870 {XIV of 1870) 

2. Every tenant in tail or other owner of an estate of inheritance less than Tenant m 
an estate in fee simple, cither at law or in equity, m any lands or heiedita ** 
snenta, not being under any disability, shall have power to dispose of such eniaTga ba 
lands and hereditaments against the issue m tail, and all persons whose estates 

are to take efiect after the determination or in defeazance of his own, or to etc 
enlarge his said estate into an estate in fee simple, by any deed declarmg an 
intention so to dispose of the said lands or hereditaments, or to enlarge his 
estate therem , and every tenant in tail or other owner of an estate of mheri 
tance less than an estate in fee simple, who shall be under the disability of 
coverture, shall have pouor to dispose of or enlarge her said estate m manner 
•aforesaid, by any deed declaring her intention so to do, and acknowledged by 
her as hereinafter mentioned 

Provided that every disposition under this section shall be subject to 
the rights of all persons in respect of estates prior to the estate tail or other 
estate of inheritance which is the subject of such disposition, and the rights 
■of all other persons, except those against whom such disposition is by this 
Act authorized to bo made 

3. Every married woman who, either alone, or jointly with her husband Mamed 
IS possessed of or entitled to any estate or interest in or any power to be exer- 

cised over, any lands or hereditaments, which, but for the passing of this concurreaee. 
Act, she might have disposed of or extmguished by levying a fine, or suffering 
a recovery, or by joining in either of such assurances, shall have power by Indeed ao 
deed, to be acknowledged by her as hereinafter mentioned, to dispose of, tnowJedged 


The Scheduled Diatricts of the C p Gazette of Ind a 1879 Ft I, p 771 

, The Scheduled Distncts in Ganjam and 

Vizagapatam Ditto 1898, Ft 1 p 870 

The District of Sjlhet Ditto 1879, Ft I p 631 

The rest of Assam (except the North 

Lush^i Hills) Ditto 1897, Ft I p C31 

It has been declared by notification under s 3 (6) of the last mentioned Act, not to be in 
force in the Scheduled District of Lahaul 8u Gazette of India, 1886 Ft I, p 301 

* The words to abolish real actions and also fines and common recoveries and rop by 

the Repealing Act, 1874 (16 of 1874) 
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Sections. 

3. Married woman, with husband’s concurrence, may dispose of her 
estate by deed acknowledged. 

4-. Sections 2 and 3 to apply to money subject to be invested in land. 

5. Execution of deeds by married women. 

6. If husband be lunatic, etc., Court may direct acloiowledgment by- 

deed without his concurrence, saving right of the husband, etc.. 

7. Supremo Courts may appoint commissioners to take such acknow-- 

lodgments. 

8. Examination of married 'woman apart from her husband. 

9. Judge, etc., to sign memorandum of acknowledgment, 

10. Deed of married woman when to take effect. 

11. Deed when presumed to have been duly acknowledged. 

12. Saving of married woman’s powers of alienation. 

13. Contingent estates without trustees to preserve to be protected. 

14,. Estates may be conveyed, etc., by simple deed. 

35, No conveyance to operate tortiously. 

16. Words of limitation not necessary in a deed to give estate by inheri' 

tance. 

Estate limited to heirs shall not unite with prior life-estate. 

17. Bond fide purchaser not required to see to application of trust money, 

18. Act to apply only to cases governed by English law, 

19. {Repealed']. 


Act No, XXXI of 1854.^ 

[ IBtli December, 1854:.'^ 

^ The Act has been declared to be in force in the whole of British India, except the Scheduled 
Districts, by the Iawb Local Extent Act, 1874 (16 of 1874), s. 3. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), to be in force* in tlio following Scheduled Districts, namely 


Smd ....... 

See Gazette of India; 

, 1880, Pt. I, p. 672. 

■West Jalpdiguri ..... 

Ditto 

1881, Pt. I, p. 74. 

The Districts of Hazdribagh, Lohdrdaga 
(now the Ranchi District, sec Calcutta 
Gazette, 1899, Pt. I, p. 44), and Jlan- 
bhum, and Pargana Dhalblmm and the 
IColhan in the District of Singhbhum . 

Ditto 

1881, Pt. I. p. 504. 

The Scheduled portion of the Mirzapur 
District ...... 

Ditto 

1879, Pt. I, p. 383. 

Jaunsar Bawar . . . . _ . 

Ditto 

1879, Pt. I, p. 382. 

The Districts of Hazara, Peshawar, 
Itoha.t, Baxmu, Dera Ismail Khan and 
Dera Ghdzi Kliau. [Portions of the 
Districts of Hazara, Banmt, Dera Ismail 
Khan and Dera Ohdzi Khan and the 
Districts of Peshawar and Kohdt now 
form the N.-W~ F- P., see Gazette of 
India, 1901, Pt. I, p. 857, and ibid, 
1902, Pt. I, p. 575 ; but its application 
has been barred in that part of the 
Hazara District Icnown as Upper Tana- 
wal, bp the Hazara (Upper Tanawal) 
Eegulaiion, 1900 (2 of 1900) s. 3] . 

Ditto 

1886, Pt. I, p. 48. 
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Ab Act ^ * * * * to simplify the modes of conveying 

land in cases to -which the English Law is applicable 

"Whereas it is expedient, in cases to which the English law applies Preamble, 

^ * * * * to simplify the modes of conveymg land, and to 

exempt the purchasers of trust property from the liability to sec to the apphea- 
tion of the purchase money , It is enacted as follows — 

1. [i?eaZ actions, fines and rccoiertes abolished ] Eep by the JRepealtny 
Act, 1870 {Xiy of 1870) 

2. Every tenant m tail or other owner of an estate of mhcritanco less than Tenant m 
an estate in fee simple, cither at law or in equity, in any lands or hercdita poge“f 
ments, not bemg under any disability, shall have pov er to dispose of such enlarge hia 
lands and hereditaments against the issue in tail, and all persons whose estates 

are to tal e effect after the determination or m defeazance of his own, or to etc 
enlarge his said estate into an estate in foe simple, by anj deed declanng an 
intention so to dispose of the said lands or hereditaments, or to enlarge his 
•estate therem , and every tenant in tail or other oivncr of an estate of mhen 
tanco less than an estate in fee simple, who shall be imder the disability of 
■coverture, shall have po-n cr to dispose of or enlarge her said estate in manner 
Aforesaid, by anv deed declaring her intention so to do, and acknowledged by 
her as hereinafter mentioned 

Provided that every disposition under this section shall be subject to 
the nghts of all persons in respect of estates pnor to the estate tail or other 
estate of mhentance which is the subject of such disposition, and the nghts 
-of all other persons, except those against whom such disposition is by this 
Act authorized to he made 

3. Every married woman who, either alone, or jointly with her husband Mamod 
IS possessed of or entitled to any estate or interest m or anj- power to be exer- 

cised over, any lands or hereditaments, which, but for the passing of this conc^nce, 
Act she might have disposed of or extmguishcd by levy ing a fine, or sufienng 
a recovery, or by joimng in either of such assurances shall have power by by deed ao 
ee , to be acknowledged by her as hereinafter mentioned to dispose of, 


The Scheduled Diatncla of the C P 

The Scheduled Dutneta m Ganjam and 
Vuagapatam 

The District of Sjlhet 


Gazette of In lia 1879 Pt 1 p 771 


Ditto 

Ditto 


1898 Pt I p 870 
1879 Pt I p 631 


Ditto 1897 Pt I p 631 

forra notification nndei ■ 3 (6) ofi the last mentioned Act not to bo ra 

ce in tbe Scheduled District of louhaul See Gazette of India 1836 Pt I p 301 

*1 words to abolish real actions and also fines and common recoverit^a n.n<l u 

the Repealing Act 1874 {16 of 1874) uiou recoveries and rep by 
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Conveyance of Land. [1854 .* Act XXXI. 

release, surrender or extinguish any such estate, interest or power, as fully 
and efiectually as if she were an unmarried woman. ^ 

provisions of tlie last two preceding sections shall, so far as cir- 
cumstances will admit, apply to money subject to he invested in lands or other 
hereditaments. 


5. No deed to be executed by a married woman under the provisions 
hereinbefore contained shall, so far as regards the interest of such married 
woman, be valid or effectual unless her husband concur therein, nor unless 
the deed be acknowledged in manner hereinafter prescribed before a Judge 
of one of Her Majesty’s Supreme Courts, or before a Judge or other covenanted 
officer of the East India Company exercising civil jurisdiction in the place 
wherein such deed shall bo acknowledged, or before some Commissioner 
appointed either especially for the occasion,, or appointed as a permanent 
Commissioner by one of Her Majesty’s said Courts to take such acknowledg- 
ments.- 

6. If the husband of any married woman, desirous of enlarging, passing or 
destroying any estate, interest or power, by a deed to be acknowledged by her 
under this Act, shall be a lunatic, idiot or of iinsound mind, whether he shall 
have been found such by inquisition or not, or from any other cause shall he 
incapable of executing a deed, or if his residence shall not be known, or if he 
shall be in prison, or Imng apart from his tvife either by mutual consent or 
by sentence of divorce, or in consequence of his being transported beyond the 
seas, or from any other cause whatever, it shall be lawful for any of Her 
Majesty’s said Cotirts, by an order to be made in a summary way upon the 
application of such married woman, and upon such evidence as to the Court 
shall seem meet, to dispense with the concurrence of her husband in the deed 
so to be acknowledged-; and any deed to be executed or acknowledged by 
her in pursuance of such order shall (but withotxt prejudice to the rights of 
her husband as then existing, independently of this Act) be as valid and 
effectual as if he had concurred therein.^ 

7. It shall he lawful for any of Her Majesty’s said Courts to appoint by 
its order, under the seal of the Court, to be published in the ^[Official Gazette], 
or otherwise as the Court shall direct, permanent comnnssioners, either by 
name or office, and to appoint from time to time, imder special commissions, 
special commissioners, any one of whom shall be authorized and empowered 
xmless the act is directed to be done before more than one to take the acknow- 
ledgment of any deed by any married woman, who, by reason of her place of. 
residence, or ill-health, or other sufficient cause, shall he unable to make such 
acknowledgment before one of the Judges or other officers described in the 
preceding section. 


^ Cf. the Fines and Recoveries Act, 1S33 {3 & 4: Will. 4, c. 74), s. 77. 
2 Cf. t6W, s. 79. 

2 Cf. ibid, s. 91. 

* Subs, by the A. 0. for “ Government Gazette 
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8. Every sucli Judge, officer or commissioner as aforesaid, before be shall Examination 
receive the acknowledgment by any married woman of any deed to be acknow- Jcmana^rt 
ledged by her under this Act, shall examine her apart from her husband touch- 

iDg her knowledge of such deed, and shall ascertain whether she understands “ 
its object, and freely and voluntarily consents to the same, and unless she 
appears to understand its object, and freely and voluntarily to consent to 
such deed, he shall not permit her to acknowledge the same, and m such case 
such deed, so far as relates to the execution thereof by such married woman, 
shall be void ' 

9. Every Judge, officer or commissioner takmg such acknowledgment Judge, etc , 
under this Act shall, at the time of taking the same, sign a memorandum to memOTandum 
be endorsed on or written at the foot, or m the margm of such deed, which of acknow 
memorandum, shall be to the foUowmg effect, namely, “ this deed, marked 

{ ), was this day produced before me and acknowledged by 

therein named to be her act and deed, previous to which acknowledgment the 
said was exanuned by me separately and apart from her husband, 
touchmg her knowledge of the contents of the said deed, and her consent 
thereto and appeared to understand the same and declared the same to be 
freely and voluntarily executed by her *’* 

10. Every deed executed by a married woman and hereby required to be Deed of mar- 
ackaowledged shall, so far as regards the interest of such married woman, 

take effect only from the time of the acknowledgment thereof effect 

11. It shall not be necessary for anv person producing a deed so acknow Deedwh^^ 
ledged m any Court of Justice to prote the handwriting or authority of the 

Judge or other officer, or the commissioner taking such acknowledgment, duly ackaow. 
but if such memorandum purports to have been in substance regularly made 
and signed, the deed shall be presumed to have been duly acknowledged by 
the party until the contrary is shown 

12. Kothmg in this Act contamed shall abridge, extend or affect the 
powers of alienation or disposition which any mamed women might have Tpomen’s 
exercised over anv nronettv or richts, othermse than by levying a fine or powers of 

a J r r J ° if li alienation 

sunermg a recovery, or by joining in one of such assurances before tne passing 
of this Act 

13. In any deed or will executed after this Act comes into operation, and 
disposmg of immoveable property situate in *[Bntish India], wherein con- without 
tmgent estates are limited without the appomtment of anv trustees to preserve trustees to 
such contmgent estates the same shall be, to all intents and purposes, as be protected, 
effectually protected by the law as if such trustees had been duly appointed 

14. Any estate or interest m immoveable property, situate withm the Estates may 
said temtones, whether in possession, remamder or reversion, mav, m addi- conveyed,. 

.. ’ ^ , ,, >.> £^1% ^ jijr ginj. 

tion to any other mode of conveyance or release which is now valid, be con- pie deed, 
veyed, passed or released by a simple deed, whether such deed operate under 
the * Statute of Uses or not 

I -p _ J -r, . . ’ o-T« - & 4 -Win 4, c 74), B 80~~ ^ 

idef the G of I * 

• o«e me Keal t-roperty Act, 1M5 18 i. U Vict , c 106) es 2 and 4, respectively. 
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Mesne Profits and Improvements. [ 1855 : Act XI. 

15. No conveyance of any kind shall operate to destroy, impair or afiect 
any estate or interest wliicli the conveying party has no right to destroy, 
impair or affect or beyond the extent to which he may impair or affect the 
same. 

16. It shall not be necessary in any deed relating to immoveable property 
situate ivithin the said territories, to be executed after the passing of this 
Act, to add words of limitation to heirs, when the intention is to give the 
absolute interest to a person and his heirs general ; but a gift, grant or other 
conveyance of immoveable property to, or in favour of, any person shall be 
taken to give bim the entire and absolute interest in the nature of an estate 
in fee-simple, unless such construction is rendered inadmissible by the other 
contents of the deed ; and when in any deed or will executed after the passing 
of this Act any property is given to a person for life or for other freehold 
interest, and afterwards in the same deed, or will, is limited to his heirs or heir 
special the estates shall not unite, but the limitation to the beirs shall be a 
limitation of an estate to be taken by the heirs by purchase. 

17. ^When any property is sold, the proceeds of which are subject to any 
trust, the dona fide purchaser of the property shall not in any case be bound 
to see to the application of the purchase-money to the purposes of the trust. 

18. Nothing in this Act contained shall extend to any case to which the 
EngUsh law is not applicable. 

19. {hiterpretaiion-ckiuse.'] Rep. hy the Repealing Act, .1874 {XVI of 
1874). 


2[THE MESNE PROFITS AND IMPROVEMENTS ACT, 1855.] 

Act No. XI oe 1855. 


[27th March, 1855.} 

An Act relating to onesne projils and To improv ements made by 

1 Section 17 rep. in places to which the Transfer of Property Act, 1882 (4 of 1882), extends 
■or is extended by Act 4 of 1882, s. 2 and the Schedule. 

2 Short title given by the Indian Short Titles Act, 1897 (14 of 1S97). q ■. 

The Act has been declared to be in force in the whole of British India, except the Scheduled 

Districts, by the LaxV Local Extent Act, 1874 (15 of 1874), s. 3. , , , . . . . -.q... 

It has been declared, by notification under s. 3 («) of the Scheduled Districts Act, 1874 
(14 of 1874), to be in force in the foUo^ving Scheduled Districts, namely ; — 

gjjjd See Gaz^te of India, 1880, Pt. L P- 872. 


West JalpMguri ..... 
The Districts of Hazarihagh, Lohardaga. 
(now the Banchi District, see Calcutta 
Gazette, 1899, Pt. I, p. 44), and 
Manbhum, and Pargana Dhalbhum 
and the Kolhan in the District of 
Singbhum . • . • 

The Scheduled portion of the Mirzapur 
District ...... 


Ditto 


Ditto 

Ditto 


1881, Pt. I, p. 74. 


1881, Pt. I, p. 
1879, Pt. I, p. 


504. 

383.' 



1855 : Act XI.] 


Mesne Profits and Improvements. 


95 


lioldets wndei defective titles cases to ■wliicK tlie English 

Law IS applicable. 

"Whereas it is expedient, m cases to wbicb tlie English law is applicable, Preamble. 
to hmxt the habxhtyfor mesne profits and to secure to bond fide holders under 
defective titles the value of improvements made by them , It is enacted as 
follows — 

1. ^ No person shall he chargeable with any rents or profits of any immove No person 
able property which he has bond fide paid over to any person of whom 

bond fide held the same, notwithstanding it may afterwards appear that the bond paid 
person to whom such payment was made had no right to receive such rents 

or profits defective 

titled 

2. If any person shall erect any building or make an improvement upon Value of 
any lands held by him bond fide in the belief that he had an estate in fee simple, ™cnt 3 ^made 
or other absolute estate, and such person, his heirs or assigns, or his or their by bondfid« 
under tenants, he evicted from such lands by any person having a better 

title, the person who erected the building or made the improvement, hia heirs defective 
or assigns, shall be entitled either to have the value of the building or improve- 
ment so erected or made during such holding and in such belief, estimated 
and paid or secured to him or them, or, at the option of the person causmg the 
eviction, to purchase the interest of such person m the lands at the value 
thereof, irrcspcctii e of the value of such building or improvement • 

Provided that the amount to be paid or secured m respect of such building 
or improvement shall be the estimated value of the same at the time of such 
eviction 

3. Nothing in this Act contamed shall extend to any case to which the 

Enghsh law is not applicable governed by 

English Ijsw. 

JaunsarBswar . Gazette of India 1879, Ft 1, p 382 

The Districts of Hazara, Peshdwar, Kobat, 

Bannu Dera Ismail KhAn and Dvra 
GhAzi Khan [Portions of the Dta 
tnets of Hazdra, Bannu, Dera Ismatl 
Khan and Dera Ohaz% Khan and the 
Dislrirts of jPeihawar and Kohal now 
form the K W F F , see Oa’elle of 
India 1901, Ft I, p 857 and Ibid, 

1902, Ft 1, p 675 bvt its application 
Jo that portion of the Hazara Dutnet 
blown as Upper Tonoicol has been 

t. J I ,l T, rr ,r. 

• 1 and 

i North 

Lushai Hills) . . 

It has been extended, by notification under b 6 of the last mentioned Act, to the Scheduled 
Districts of KumAon and Garbrnl See Gazette of India, 1876, Pt I, p 606 

It has been declared, by notification under e 3 (6) of the same Act, not to bo in force m 

^ - r- '' I. P 301 

•with 8 1, rep m places to 
■ ee the Transfer of Property 


Ditto 

1886, Pt 

I. p 48 

Ditto 

1879, Pt 

I, P 771 

Ditto 

1898, pt 

I, p 870 

Ditto 

1879, Pt 

I, p 631 

Ditto 

1897, pt 

I, p 299 



Legal Representatives' Suits. [ 1855 : Act XII. 

»[,THE LEGAL REPRESENTATIVES’ SUITS ACT, 1856.3 

Act No. XII of 1855. 


Preamble. 


Executors 
may buo and 
bo sued ia 


[ 27tli March, 1855.] 

All Act to CD able Executors^ Administrators or Representatives 
to sue and be sued for certain wrongs.^ 

'WbiEREAS it i.s expedient to enable executors, administrators or repre- 
sentath cs in certain cases to sue and be sued in respect of certain wrongs 
vrincli, according to tlie present law, do not survive to or against such execu* 
tors, administrators or representatives ; It is enacted as follows :~ 

1. An action may be maintained by the executors, administrators or 
representatives of any person deceased for any wrong committed in the 


^ Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

This Act has been declared to bo in force in the rrholcofBritish Indio, except the Scheduled 
Districts, by the I.rfWB Local Extent Act, 1874 (I.*) of 1874), s. 3. 

It has also been declared in force in the Angul District by the Angul Laws Regulation, 
1013 (3 of 1013), a. 3, and in the SanthiU Parganas b\’' the Santhill Parganas Settlement Regula< 
tion (3 of 1872), a. 3. 

It has been declared, by notification under a. 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), to bo in force in the following Scheduled Districts, namely ; — 


See Gazette of India, 1880, Pfc. I, p. 672. 

«rst T _ mt 


Ditto 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


1881, Pt. I, p. 74. 


1881, Pt. I. p. 604. 


383. 

382. 


Sind 

West .Talpaignri 

The Districts of Hawiribiigb, I./)lmrdaga 
(now the Ranchi District, see Cnlcutta 
Gazette, 1899, Pt. I, p. 44), and 
Manbhura, and Pargana Dimlbbnm 
and the Kolhan in the District of 
Singhhum . . . . . Ditto 

The Schcilulcd portion of the hlirzapur 

District Ditto 1879, Pt. I, p. 

.Taunsar Bdwar ..... Ditto 1879, Pt. I, p. 

The Districts of Hazara, Peshawar, Ivohdt, 

Bannu, Dcra Ismail Khan and Dera 
Ghdzi Khdn. [Porlicms of the Districts 
of IJazdra, Bannn. Dcra Ismail Khan 
and Dera Ghdzi Khdn and (he Districts 
of Peshdxcar and Kohdl now form the 
N.-W. F. P., sec Gazette of India, 1901, 

Pt. /, jj. 857, and ibid., 1902, Pt. 1, p. 

575 ; but Us application to (hat part of 
the Hazara District hnown as Upper 
Tanatcal has been barred by the Hazdra 
[Upper Tanaxeal) Pegxilation, 1900 

[2 of 1900)'] 

The District of Lahaul .... 

■^le Scheduled Districts of the C. P. . 

The Scheduled Districts in Ganjam and 
Vizagapatam ..... 

The District of Sylhet .... 

The rest of Assam (except the North 
Lushai Hills) - • - . _ - 

The Porahat Estate in the .Singbhum 

It has been extended, by notification under s. 5 of the last-mentioned Act, to the following 

Scheduled Districts, namely : — <-t a-o loca Pf T n ROR 

Kumdon and Garhwal .... Clazette of India, 1876, Pt. I, p. 606. 

The Tarai of the Province of Agra . . Ditto 1876, Pt. I, p- o . 

s ,S£e the Civil Procedure Act, 1833 (3 & 4 Will. 4, c. 42), s. 2. 


1886, Pt. I, p 
1886, Pt. I, p. 
1879, Pfc. I, p. 

1898, Pfc. I, p. 
1879, Pfc. I, p. 


. 48. 
301. 
771, 

870. 

631. 


1897, Pfc. I, p. 299. 
1897, Pfc. I, p. 1059, 
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1855 ■ Act Xn ] Legal Representatnes* Smts, 

1855 : Act xm.] Fatal Accidents 

time of such person, whicli has occasioned pecuruarv loss to his estate, for certain cases 

which ^vrong an action might ha^e been maintained bj* such person so as 

such tVTong shall have been committed v. ithm one j ear before his death * m lifetime of 

* , and the damages, ^Yhen reeo\ered shill be part of the personal 

estate of such person 

and further, an action may be raimtamed against the executors or adirmis 
trators or heirs or representatives of anj person deceased for an} vTong com 
mitted b} him m his lifetime for which he would ha\e been subject to an 
action, so as such avrong shall have been committed within one year before 
such person’s death® ♦ * * ^ and the damages to be recovered 

m such action shall, if recovered against an executor or administrator bound 
to admimster according to the English law be payable m like order of adminis 
tration as the simple contract debts of such person 

2. No action commenced under the provisions of this Act shall abate by Death of 
reason of the death of either party, but the same may be continued by 
agamst the executors, administrators or representativ es of the party deceased , suit 
Provided that in any case m which any such action shall be continued against 
the executor®, admmistrators or representatives of a deceased party, such 
executors, administrators or representatives maj set up a want of assets as a 
defence to the action, either wholl} or in part m the same manner as if the 
action had been originally commenced agamst them 


3[ THE INDIAN FATAL ACCIDENTS ACT, 1855 ] 
Act No XIII of 1855 


[ 27th March 2855 ] 

An Act to provide compensation to families for loss occasioned 
by the death of a person caused b} actionable wrong 
Whereas no action or suit is now maintainable in any Court against a Preamble, 
person who b} his wrongful act neglect or default may have caused the 
death of another person, and it is often times right and expedient that the 


^ The word^ and provided such action^hall be brought witl in one year after the death 
of such person rep by the Indian Limitation Aet 1871 (9 of 1871) Sch I Forbrnitation 
tee now the Indian Limitation Act 1908 (9 of 1908) 

® The words and so as such action shall be commenced withm two v»,ars after the com 
mitting of the wrong rep by s 2 iftid For limitation *<■« no r the Indian L mitation Act 
1903 (9 of 1908) 

* Short title given by the Indian Short Titles Act 189" (14 of 1897) 

Based on the Fatal Accidents Act 1816 (9 L 10 Vict c 93) 

This Act has been declared to be m force m the whole of Briti-ih India except the Scheduled 
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Fatal Accidents. 


[ 1855 : Act XHI, 


Suit for 
compensa- 
tion to tho 
family of a 
person for 
loss occa- 
sioned to 
it by his 
death by 
actionable 
wrong. 


•vrroiig-doer in sucli case sliould be answerable in damages for tbe injury so 
caused by him ; It is enacted as follows : — 

1. Whenever the death of a person shall be caused by wrongful act, neglect 
or default, and tho act, neglect or default is such as would (if death had not 
ensued) have entitled the party injured to maintain an action and recover 
damages in respect thereof, the party who would have been liable if death had 
not ensured shall be liable to an action or suit for damages, notwithstanding 
the death of the person injured, and although the death shall have been caused 
under such circumstances as amount in law to felony or other crime. 

* "" Every such action or suit shall be for the, benefit of the 

wife, husband, parent and child, if any, of the person whose death shall have 
been so caused, and shall be brought b}’’ and in the name of the executor, 
administrator or representative of the person deceased ; 

and in ever}^ such action the Court may give such damages as it may thinlc 
proportioned to the loss resulting from such death to the parties respectively, 
for whom and for whose benefit such action shall be brought ; and the amount 
so recovered, after deducting all costs and expenses, including the costs not 
recovered from the defendant, shall be divided amongst the beforementioned 
parties, or any of them, in such shares as the Court by its judgment or decree 
shall direct. 


It has been declared, by notification under s. 3 (a) of tho Scheduled Districts Act, 1874 (14>- 
of 1874), to bo in force in the following Scheduled Districts, namely ; — 


Smd ««.••,« 

West Jalpaiguri , . . . . 

Tlio Districts of Hazaribagh, Lohardaga 
(now the Ranchi District, see Calcutta 
Gazette, 1899, Pt. I, p. 44), and 
^lanbhum, and Pargana Dhalbhum 
and the Ivolhan in tho District of 
Singbhum ..... 
The Scheduled portion of the lilirzdpur 
District ....•• 
Jaunsar Bawar . . . . • 

The Scheduled Districts of the Punjab 
(some of these and portions of others 
now form the N.-W. F. P.) 

The Scheduled Districts of the C. P. • 
The Scheduled Districts in Ganjam and 
Vizagapatam . . . • • 

The District of Sylhet . 

The rest of Assam (except the North Lushai 
Hills) ....•• 
The Porahat Estate in the Singbhum 
District ...••• 


See Gazette of India, 1880, Pt. I, p. 672. 
Ditto 1881, Pt. I, p. 74. 


Ditto 

1881, Pt. I, p. 504. 

Ditto 

Ditto 

1879, Pt. I, p. 383. 
1879, Pt. I, p. 382. 

Ditto 

Ditto 

1881, Pt. I, p. 483. 
1879, Pt. I, p. 771. 

Ditto 

Ditto 

1898, Pt. I, p. 870. 
1879, Pt. I, p. 631. 

Ditto 

1897, Pt. I, p. 299. 

Ditto 

1897, Pt. I, p. 1059. 


It has been extended, by notification under s. 5 of the last-mentioned Act, to the following 
Scheduled Districts, namely ; — 

Kumaon and Garhwal . . • • <See Gazette of India, 18/6, Pt. I, p. 606. 

The Tarai of the Province of Agra . • Ditto 18/6, Pt. I, p. 505. 

^ The words “ And it is enacted further that ” rep. by Sch. II of the Repealing and Amend»- 
ing Act, 1914 (10 of 1914). 
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2. Provided always tliat not more than one action or suit shall be brought Not mote 

for, and in respect of the same subject-matter of complaint * * *su^to”be 

Provided that, in any such action or suit, the executor, administrator broaght, 

*or representative of the deceased may insert a claim for and recover any Claim for loss 
pecuniary loss to the estate of the deceased occasioned by such wrongful act, 
neglect or default, which sum, when recovered, shall be deemed part of the 
assets of the estate of the deceased. 

3. The plaint in any such action or suit shall give a full particular of the Plamtifl sbaU 
person or persons fox whom, or on whose behalf, such action or suit shall be parheoUrs 
brought, and of the nature of the claim in respect of which damages shall be etc, 
sought to he recovered. 

4. The following words and expressions are intended to have the meaning Interpreta- 
hereby assigned to them respectively, so far as such meanings are not excluded 

by the context or by the nature of the subject-matter ; that is to say 2 * ♦ * 

the word "person” shall apply to bodies politic and corporate; and the 
word " parent ” shall include father and mother ^ and grand-father and grand- 
mother ; and the word " child ” shall include son and daughter and grand- 
son and grand-daughter and step-son and step-daughter. 


•^tTHE MORTGAGED ESTATES ADMINISTRATION ACT, 

1865.] 

Act No. XXIII op 1855. 

[ 13tk August, 1855.1 

An Act to amend the Law relating to the administration of the 

^ The words " and that erery such action shall be brought witliui twelve calendar months 
after the death of such deceased person ” rep. by the Indian Linutatien Act, 1871 (9 of 1871). 
For see now the Indian Limitation Act, 1908 (9 of 1908). 

. •^"--Act,1914(10on9Il) 

• 1897). 

c. 113) Bep., except as to 

desc by the Repealing Act, 1868 

(8 of 1868). 

This Act has been declared, as regards such descents and devises, to be m force in the whole 
of British India, except the Scheduled Districts, by the Laws Local Extent Act, 1874 {16 of 
1874), 8 3. 

It has been declared, by notification under s 3 (n) of the Scheduled Districts Act, 1874 
■(14 of 1874), to be in force in the following Scheduled Districts, namely : — 

West Jalpaiguri Gazette of India, 18S1, Pt. I, p. 74. 

The Districts of Hazinbagh, Lohardaga 
(now the Ranchi District, see Calcutta 
Gazette, 1699, Pt. I, p 44), and 
Manbhum, and Pargana Dhalbhum 
and the Kolhin m the District of 

Singbhum Ditto 1831, Ft. I, p. 504, 

The Scheduled portion of the Jlirzapnc 

D.3tnct Ditto 1879, Pt. I, p. 383. 

E 2 
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MoHgaged Estates Administration. [1855 : Act XXm, 


Prennible. 


Heir or 
devisee of 
land noMo 
claim 

payment of 
mortgage j 
ont of 
pereonn'Uty. 


Elates of deceased persons cliarged with, monej^ by way of 

Whereas it is expedient that the law, under which the real and personal 
assets of deceased persons subject to the English law are administered, should 
be amended ; It is enacted as follows 

* If any person, shall die seised of, or entitled 
to, any estate or interest in any land or other hereditaments within ^ [British 
India ] which shall, at the time of his death, he charged with the payment of 
any sum or sums of money by way of mortgage, and such person shall not 
by his nill or deed or other document have signified any contrary or other 
intention, the heir or devisee to whom such land or hereditaments shall descend 
or be devised shall not be entitled to have the mortgage-debt discharged or 
satisfied ont of the personal estate or any other real estate of such person, 
hut the land or hereditaments so charged shall, as between the different persons 
claiming through or under the deceased person be primarily liable to the 
payment of all mortgage-debts, with which the same shall he charged, every 
part thereof, according to its value hearing a proportionate part of the mort- 
gage-debts charged on the whole thereof : 


Proviso as to Provided always that nothing herein contained shah affect or diminish 

rcmrt e to of the mortgagee of such lands or hereditaments to obtain full pay- 

eatis^ction, ment or satisfaction of his mortgage-debt, either ont of the personal estate 
from personal of the voi'son SO dying as aforesaid or otherwise : 

Proviso as to Provided also that nothing herein contained shall affect the rights of any 
claiming under, or by virtue of any will, deed or document already 
pnor 0 js made, before this Act shall have come into operation. 


Javnsar Ba^rar ..... See Gazette of India, 1S79, Pt, I, p. 382. 


The Districts of Hazara, Peshawar, ICohat, 
Bannu, Dera Ismail Khan and Dora 
Ghazi Khan. [Porlions of tJic Districts 
of Hazara, Banna, Dcra Ismail Khan 
and Dcra Ghazi Khan and the Districts 


of Peshawar and Kohdt now form the 
y.-TT'. P. P., see Gazette of India, 1901, 

Pt. I, p. So?, and ibid, 1902, Ft- 1, p. 

0 / 5 ; bvt 'its application to that part of 
the Hazara District k/iown as Upper 
Tanawal has been barred by the Hazara 
lUpper Tanawal) Begnlaiion, 1900 

(2 of 1900)J 

The Scheduled Districts in Ganjam and 
Vizagapatam ..... 

The District of .Sylhet .... 

The rest of Assam (except the Korth Lushai 

Hills) . , . ^ • 

It has been declared, hy notification under s. 3 (&) of ^ 

force in the Scheduled District of Lahaul. See Gazette of India, 1886, Pt. I, p. dUX. 

X The words “ After this Act shall have come into operation rep. hy the Repealing Act, 


Ditto 

Ditto 

Dftto 

Ditto 


1886, Pt. I, p. 48. 

1898, Pt. I, p. 870. 
1879, Pt. I, p. 631. 

1897, Pt. I, p. 299. 


1874 (16 of 1874). . j r. 

" Snhs. hy the A. 0. for "the territories in the possession of, and under the Govt, 
of the East India Company 
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i[ THE PEKAL SERVITUDE ACT, 1855.] 
Act Ko. XXIV of 1855. 


[ 13th August, 1855 ] 

An Act to substitute penal servitude for the punishment of 
Transportation in respect of European and American Con- 
victs ***’*«* 

'Whekeas, by reason of the difficulty of providing a place to which Euro- 
peans or Americans can, with safety to their health, be sent for the purpose of 
undergoing sentences of transportation or of imprisonment for long terms it 


' Short title given by the Indian Short Titles Act, 1807 (14 of 1807) 

This Act has been declare** to be in force m the whole of British India, except the Scheduled 
Districts, by the Laws Local Extent Act, 1874 (15 of 1874), e 3 


It has been declared m force in — 

British Baluchistan, by the British Baluchistan Laws Regulation, 1913 (2 of 1913), s 3, and 
the Santhil Parganas, by the Santhal Pargauas Settlement Regulation (3 of 1672), s 3. 


It has been declared, by notification under s 3 (a) of the Scheduled Districts Act, 1674 
(14 of 1874), to be in force in the follon ing Scheduled Districts, namely * — 


Sind 

West Jalp&igori and the \S estern Duars . 
The Districts of Eazanbagh, Lohardaga 
(now the Ranchi District, see Calcutta 
Gazette, 1899, Pt I, p 44), and 
Manbhum, and Fargana Dh^lbhura, 
and the Kolhan in the Distrut of 
Smghhum ..... 


5cc Gazette of India, 1880, Pt I, p 672 
Ditto 1881, Pt I, p 74 


Ditto 1681, Pt I, p 5(« 


The Scheduled portion of the ''Iirzapur 

District Ditto 1870, Pt I, p 383 

Jaunsar Bawar Ditto 1879, Pt I, p 383 


The Districts of Hazara, Peshawar, Kohat, 
Baunu, Dera Ismail Khan and Dcra 
Ghazi KhAn [Portions of the Dtflrtcts 
of Hazara, Bannu, Dera Ismail Khan. 
Dera Ohazt Khan and the DistrKts of 
Peshawar and Kohat now form the N - 
TT F F , see Oazetle of India, 1901, 
Pt I, p 857, and Ibid, 1902, Pt I, p 
575 , but Us application to that part 


of the Hazara District knoicn as Upper 
Tanawal has been barred hj the Hazara 
(Upper Tanawal) Be^laUon, 1900 {2 

of 1900)] Ditto 

The Scheduled J>istrict8 of the CP . Ditto 

The Scheduled Districts m Ganjam and 

Vizagapatam . . . . Ditto 

The District of Sylhet .... Ditto 

The rest of Assam (except the Iforth LushAi 

HiUs) . . . . Ditto 

The Porahat Estate in the Singbhum 

District ... . Ditto 


1686, Pt I, p 48 
1879, Pt I, p. 771. 

1808, Pt I,p 870. 
1879, Pt I, p 631. 

1897, Pt I, p 299 

1697, Pt I,p 1059. 


It has been declared, by notification under a 3 (6) of the last mentioned Act, not to be m 
force in the Scheduled District of Lahaul See Gazette of India, 1886, Pt I, p 301 


Preamble. 
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Pe7ial Servihule. 


[ 1855 : Act XXIV. 


Jias become rapedient to substitute otter punisbmeuts for that of trausporta- 
No Nuropetm ^ > It is enacted as follo^vs .* — 

to * , *, , * European or American shall be liable to be 

tt°nf oS, ' ^ onleiccl, by any Court wittm “(British India], to be transported, 

tonspoius. 


Torm^i of 
penal sorvi« 
Uidc inslcnd 
of tJio 
present, 
terms of 
transporta- 
tion. 


^ 2. Any person tvlio, but lor tbe passing of this Act, would, by any law now 

in force, or wliicli may licrcafter be in force, in any part of ^[Britisli India 1 
be liable to be sentenced or ordered, by any such Court, to be transported 
shall, if a European or American, be liable to be sentenced or ordered to be 
kept in penal servitude for suck term as kereinafter mentioned. 

The terms of penal servitude to be awarded by any sentence or order 
instead of tlic term of transportation to wkick any suck ofiender would, but 
for tlie passing of tins Act, be liable, 'shall be as follows t (that is to say)— 

Instead of transportation for seven years, or for a term not exceeding 
seven j'ears, penal ser\’itnde for the term of four years. 

Instead of any term of transportation exceeding seven years and not 
exceeding ten years, penal servitude for any term not less than four and not 
exceeding six years. 

Instead of any term of transportation exceeding ten years and not exceed- 
ing fifteen years, penal servitude for any term not less than six and not exceed- 
ing eight years. 

Instead of any term of transportation exceeding fifteen years, penal ser- 
vitude for any term not less than six and not exceeding ten years. 

Instead of transportation for the term of life, penal servitude for the term 


of life. 

And in eveiy case where, at the discretion of the Court, one of any two or 
more of the terms of transportation hereinbefore mentioned might have been 
awarded, the Coui't shall have the like discretion to award one of the two or 
more terms of penal servitude hereinbefore mentioned, in relation to such 
terms of transportation. 

Discretion of 3, Provided always that nothing herein contamed shall interfere with or 
SteSaSr the authority or discretion of any Court in respect of any punishment 

pnnisbnacnts. p'liich such Coiu’t may now award or pass on any ofiender other than trans- 
portation; but, where such other punishment may be awarded at the dis- 
cretion of the Court instead of transportation or in addition thereto, the 
same may be awarded instead of, or (as the case may be) in addition to, 
the punishment substituted for transportation by this Act. 

ESect of 4. If any ofiender sentenced by any Court within % British India ] to the 

pardon punishment of death shall have mercy extended to him, upon condition of his 

^ The Vfords “ and to amend the law relating to the removal of such convicts ” in the title 
and the words “ and to amend the law relating to the removal of European and American con- 
victs for the purpose of imprisonment,” in the Preamble rep. by the Amending Act, 1891 (12 of 

yjie words “ After the commencement of this Act ” rep, by the Eepealing Act, 1874 

(16 of 1874). ^ 

3 Subs, by the A. 0. for “ the territories under the G. of I , 

4 Subs, by the A. 0. for “ the said territories”. 
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temg kept m penal servitude for life, or for any term of years, all the provi- 
sions of this Act shall be applicable to such offender in the same manner as if 
he had been lawfully sentenced under this Act to the term of penal servitude 
specified in the condition 

5. [Poiicr to substitute penal senitude for transportation'\ Rep by the 
Prisoners Act, J871 (F of 1S71) 

6. [iliode of dealing uith person under sentence of penal servitude ] Rep 
by the Prisoners Act, 1871 (F of 1871) 

7. [Application of enactments respecting transportation and imprisonment 
with hard labour ] Rep by the Prisoners Act, 1871 (F of 1871) 

8. [Remoial of convicts under sentence of imprisonment from one prison to 
another') Rep by the Presidency Jails Act, 1867 [XII of 1867), and the 
Repealing and Amending Act, 1914 [10 of 1914) 

9, 10, 11 and 12. [Licenses to convicts under sentence of penal servitude to he 
at large ] Rep by the Prisoners Act, 1871 [V of 1871) 

13. Nothing m this Act is intended to alter or affect the provisions of the 
12 L 13 Victoria, Chapter 43,*^ or any Act of Parliament passed m the United 
Kingdom of Great Britain and Ireland since the 28th of August, 1833, or which 
may hereafter bo passed 

14. Any sentence or order upon any person describing him as a European 
or American shall be deemed, for the purposes of this Act, to be conclusive 
of the fact that such person is a European or Amencan withm the meaning of 
this Act 

15. The word “European,” as used m this Act, shall be understood to 
include any person usually designated a ^European British subject a* * * 

16. [Commencement of Act ] Rep by the Repealing Act, 1870 (AZF of 1870) 


granted 
upon cond>. 
tion of 
penal 
semtude. 


Act not to 
aQect the 
proTiaions of 
certain 
Sngliah 
Statutes 
Sentenco 
when proof 
that a 
person is a 
European or 
an Amen 
can 

Interpxeta 
tion dausc 


^[THE USURY LAWS REPEAL ACT, 1855 ] 

Act No SXVIII op 1855 

[ J9th September, 1855 ] 

An Act for the repeal of the Usury Laws 
Whereas it is expedient to repeal the laws now m force relating to usury , Preamble 
It IS enacted as follows — 

1. [Repeal of enactments ) Rep by the Repealing Act, 1870 [XIV of 1870) 


^ “ An Act for punishing mutiny and desertion of officers and soldiers in the service 
of the Past India Company, and for regulating m such servic© the payment of regimental 
debts and the distribution of effects of officers and soldiers dying in the service ’’ Fen by 
20 A 21 Vict , c 66 (Mutiny, Fast India) 

* See definition of European British subject ms 4, ds (A) and (i) of the Code of Crimmat 
Procedure, 1898 (Act V of 1898) 

* Last part of this section rep by Sch II of the Bepealmg and Amending Act 1914 (10 of 
1914) 

* Short title given bv the Indian Short Titles Act, 1897 (14 of 1897) 

This Act has been declared to be in force m the whole of British India, ercept as regards 
the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 1874), s 3 
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Usury Laws Repeal, 


[1855 : Act XXVHI. 


Rato of 
interest to 
be decreed 
by Courts. 


Bate of 
interest 
upon a 
judgment 
or decree. 

Contracts for 
usufruct 
of property 
in lieu of 
interest. 


2. In any suit in whicli interest is recoverable, tbe amount shall be 
adjudged or decreed by tlie Court at tbe rate (if any) agreed upon by the 
parties ; and, if no rate shall have, been agreed upon, at such rate as tbe 
Court shall deem reasonable. 

3. Whenever a Court shall direct that a judgment or decree shall bear 
interest, or shall award interest upon a judgment or decree, it may order tbe 
interest to be calculated at tbe rate allowed in tbe judgment or decree upon tbe 
principal sum adjudged, or at such other rate as tbe Court shall think fit. 

4. A mort.gage or otlier contract for tbe loan of money, by which it is 
agreed that the use or usufruct of any property shall be allowed in lieu of 
interest, shall be binding upon the parties. 

Amount of Whenever, under the ^Regulations of the Bengal Code, a deposit may 

^^osfted'in^^ made of the principal sum and interest due upon any mortgage or condi- 

certam cases j^. declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 

(14 of 1874), to bo in force in the following Scheduled Districts, namely : — 

Sind . . . . . . , iSee Gazette of India, 1880, Pt. I, p. 672. 

West Jalpdiguri, the Western Dvars, the 
Western Hills of Darjiling, the Dar- 
jiling Tarai and the Damson Sub- 
division of tlie Darjiling District 
The District of Hazdribdgh 
The District of Lohardaga (now the Ranchi 
District, see Calcutta Gazette, 1899, 

Pt. I, p. 441 

The District of Mdnbhum 
Pargana Dhalbhum in the District of 
Singbhum ..... 

The Scheduled portion of the Mirzapur 
District ...... 

Jaunsar Bdwiir . . . *. , • 

The Districts of Hazara, Peshawar, Kohdt, 

Bannu, Dora Ismail K.han and Dera 
Ghazi Khdn. [Porlions of the Districts 
of Hazara, Banmt, Dera Ismail Khdn 
and Dera Ohdzi Khdn and the Districts 
of Peshdxoar and Kohdt now form the 
N.'W. F. P., Eee(?az«<tc of India, 1901, 

PI. 1, p. S57, and ibid, 1902, Pt. I, p. 

575 ; but its application, to that part- of 
the Hazara District known as Upper 


Ditto 

Ditto 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


1881, Pt. I, p. 74. 
1881, pt. I, p. 507. 


1881, Pt. I, p. 508. 
1881, Pt. I, p. 509. 

1881, Pt. I, p. 510. 

1879, Pt. I, p. 383. 
1879, Pt. I, p. 382. 


Tanawal has been barred by the Hazara 
{Upper Tanawal) Kegitlalion, 1900 

(2 of WOO)-) 

The District of Lahaul . . . • 

The Scheduled Districts of the C. P. 

The Scheduled Districts in Ganjam and 
Vizagapatam . . . - • 

The District of Sylhet . . • • 

The Districts of Kamrup, Naugong,^ Dar- 
rang, Sibsagar, Lakhimpur, Goalpara 
(excluding the Eastern Dvdrs) and 
Cachar (excluding the Horth Cachar 
Hills) 


Ditto 1886, Pt. I, p. 48. 

Ditto 1886, Pt. I, p. SOI. 

Ditto 1879, Pt. I, p. 771. 

Ditto 1898, Pt. I, p. 870. 

Ditto 1879, Pt. I, p. 631. 


Ditto 1878, Pt. I, p. 533. 


It has been extended, under s. 5 of the last-mentioned Act, to the following Scheduled 


Districts, namely : 

Humaon. and Garhwal 


See Gazette of India, 1876, Pt. I, p. 606. 
Ditto 1876, Pt. I, p. 505. 


The Tarai of the Province of Agra . - 

^ See Bengal Reg. 1 of 1798, s. 2. This Regulation is, however, now in force only m the 
Santhal Parganas and with the exception of the parts which relate to mterest, the Regulation 
is also in force in the Punjab. 
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tional sale of land hereafter to be entered into, the amount of mterest to be of conditional 
deposited shall be at the rate stipulated m the contract, or, if no rate has been 
stipulated and interest be payable under the terms of the contract, at the rate Regulations 
of twelve per centum per annum Provided that, in the latter case, the Proviso 
amount deposited shall be subject to the decision of the Court as to the rate 
at which interest shall be calculated 

6. In any case m which an adjustment of accounts may become necessary Rate of inter* 
between the lender and the borrower of money upon any mortgage, conditional 

sale of landed property, or other contract whatsoever, which may be entered of accounts 
mto after the passing of this Act, interest shall be calculated at the rate stipu 
lated therem , or, if no rate of interest shall have been stipulated and interest 
be payable under the terms of the contract, at such rate as the Court shall 
deem reasonable 

7. [Samng of prior tYansacUons'\ Rep by the Repealing Act, 1870 {XIV 
of 1870) 

8. [Commencejuent of Act ] Rep by the Repealing Act, 1870 {XIV of 1870) 


SCHEDULE OF REPEALED ENACTMENTS 
[ Rep by the Repealing Act, 1870 {XIV of 1870) ] 


" THE BENGAL EMBANKMENT ACT, 1856 


Preamble 


CONTENTS 


Section 


1 

2 

3 

4 


5 


[Repealed ] 

“ Embankment ” defined 
Supermtendent of Embankments 

Clause 1 — Charge of embankment connecting pubhc embankments, 
etc 

Clause 2 — ^Removing private embankment endangering public one 
Clause 3 — Changmg Ime of embankment or makmg new one 
Clause 4 — Enlarging embankment, etc 
Clause 1 — Notice to Collector before takmg charge, etc 
Issue of proclamation 
Clause 2 — Publication of proclamation 
Clause 3 — Procedure on appearance of parties 
Clause 4 — ^Appeal from orders of Sujpermtendent and Commissioner 
Clause 5 — Orders not open to revision by Civil Court 



106 


Bengal Embankment. 


[1855 : Act XXXH- 


Section. 

6. Cliarging cost of maintaining private embanlcments in cliarge of officers 

of the Crown. 

Proviso. 

7. Clause 1 . — Compensation for damages. 

Clause 2. — ^Appointment of arbitrators. 

Clause 3. — Ai-bitrator how chosen when there are several claimants 
for compensation. 

Clause 4.— Appointment of third arbitrator. 

Clause 5 . — ^Appointment in place of arbitrator not acting. 

Clause 6. — Collector empowered to enforce attendance of arbitrators. 
Clause 7. — In default of award within specified period, fresh 
arbitrators maj be chosen. 

Clause S. — Collector to furnish information to arbitrators, and 
to enforce attendance and examination of witnesses, 
etc. 

Penalty on witness not appearing. 

Penalty for false deposition. 

‘ Clause 9 . — Award of arbitrators. 

Clause 10. — ^IVhen payment of compensation may be deferred. 
Clause 11. — ^Reversal or alteration of award. 

Clause 12. — ^Dismissal of suits against the Crown. 

Proviso. 

Clause 13 . — ^Estimated value of benefit to be set ofi against compen- 
sation awarded. 

Clause li . — ^Exception of cases of compensation in respect to huts, 
trees or crops. 

8. Clause 1 , — ^Application by landholder to have a sluice made in public 

embankment. 

Clause 2. — Officer in immediate charge to report on proposed work. 
Clause 3 . — ^Upon applicant engaging to defray cost, Collector may 
issue certificate. 

P. Opening of sluices. 

10. Officer in immediate charge may authorize temporary watercourse, 

etc., to be made. 

11. Clause 1. — ^Annual specifications and estimates for maintaming or 

improving embankments kept up at expense of 
zamindars. 

Clause 2. — Accounts to be forwarded to Collector, who may recover 
as arrears of Government revenue. 

12. Clause 1. — Superintendent to report to Collector as to removal of 

buildings, etc. 

Clause 2. — Collector to give notice to claimants. 

Clause 3. — Selection of jury. 

Clause 4 . — ^Proceedings of jury. 

Clause 5. — Award of jury. 
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Section 

13 After award, Collector to give notice of payment, and to remove build» 

mgs, etc , in tliirt\ days 

14 When Collector may remove buildings, etc , at cost of owners 

15 Penaltj for obstructing officer in discharge of dutj 

16 Penalty for wilful damage to embankment bv cutting, etc 

17 Penalty for other w ilfnl damage 

18 Jurisdiction of Deputy or As'sptant Magistrate 

19 [Repealed ] 

20 Right of appeal 

21 Interpretation 


^[Act No XXXIl OP 1865] 

[30th November, 1855 ] 


An Act 1 elating to Embankments 

Whereas the Regulations now m force for the maintenance of embank- ■pteamMe. 
mcnts in the territories under the Government of the Lieutenant Governor 
of Bengal have been found ineffectual for the intended purposes thereof , and 
■whereas it is desirable that provision should be made for the better super- 
vision and protection of the same , It is enacted as follows — 

1. [Repeal of Bengal Regulations 6 of 1806 and It of 1829] Rep by the 
Repealing Act, 1870 (Xfl' of 1870) 

2. The ivord “ embankment m this Act means an embankment for the ‘Embank 
purpose of excluding or retaining water , and everv embankment which is 

no'n kept up, or mav hereafter be kept up by the officers of ®[the Crown], at 
the expense either of ^[the Crown] or of any private person, is a public 
embatAment within the meanmg hereof 

3. The superintendence of the public embankments shall be entrusted, 

subject to the general orders of "[the Provincial Government] to an officer who Embaok- 
shall he called the Superintendent of Embankments ments 

4. Clause 1 — The Superintendent of Embankments may cause any cb-irgo of 
embankment which connects public embankments, or forms by junction wnth 

them part of a line of embankments, or is necessary for the protection of the connecting 


^ Short title given by the Amending Act, 1903 (1 of 1903), Sch I 

This Act was declare by the Laws Local Extent Act, 1874 (15 of 1874), s 6, to be in force 
throughout the former Province of Bengal, exc^t the Scheduled Districts 

It had however, previously been rep everywhere except in Orissa and the Sundarbans, 
by the Bengal Embankment Act 1873 (Ben Act 6 of 1873) It was also rep m Assam by 
the Amending Act 1897 (5 of 1897) and in the Bengal Presidency by the Bengal Embank 
ment (Sundarbans) Act 1916 (Ben Act 4 of 1916) 
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neighbouring country, to be talcen cliarge of and kept up by the officers of 
^[thc Crown]. 

Clause 2.— He may also cause any private crabanlcment, whicli endangers 
the stability of a public embankment, or obstructs the beneficial drainage 
of the coimtiy, to be removed. 


Clause d.~Ho may also, when necessary, change the line of any public 
embankment, or make a new embankment. 


Claxise 'L~\le may also enlarge any public embanlcracnt, and do all acts 
necessary and proper for the maintenance thereof. 

5. Clause 1 . — Before the Superintendent shall cause any of the works 
mentioned in the first three clauses of the next preceding section to be executed, 
he shall give notice in writing to the Collector of the district of his intention 
so to do. 

Upon the receipt of such notice the Collector shall cause a proclamation 
to be issued, incorporating the siibstancc of the notice, and calling upon all 
persons interested, who may be desirous of showing cause against the execu- 
tion of such works, to appear before him on a certain day to be named therein. 

Clause 2 . — Tlie proclamation shall be publislied by affixing the same in 
the cnicherry of the Collector, tlic mal cnlclicrry (if any) of the estate on which 
the works arc intended to be executed, and on some conspicuous spot in the 
neighbourhood thereof. 

The proclamation shall be published not less than fifteen days before the 
day appointed for hearing the parties interested. 

Clause 3 . — The Collector shall hear the objections of any parties who may 
appear, and, after recording any evidence which they may adduce, shall 
communicate the objections that may be made, together with his opinion 
thereon, to the Superintendent of Embanlvments. 

If tlie Superintendent agree in opinion with the Collector, he shall pass 
an order accordingly. 

If he differ from the Collector, the case shall be referred to the Commis- 
sioner of Revenue, who shall pass .such orders thereon as he may deem fit. 

Clause 4 . — Every such order passed by the Superintendent shall be appeal- 
able to the Commissioner of Revenue, and every order of the Commissioner 
shall be appealable to the Board of Revenue ; but no appeal shall lie against 
any order passed under this section, unless the same be presented within one 
month from the date of the order. 

Clause 5 . — Subject to the right of appeal abovementioned and to the orders 
and control of ^[the Provincial Government] every order passed under this 
section shall be final and shall not be open to revision by any Civil Court, and 
shall be conclusive as to the necessity of any works ordered to be executed. 


^ Subs, by the A. 0- for “ Govt.”. 
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6. Whenever the Superintendent of Embankments shall hereafter cause Charging 
an embankment which anj person is bound to keep up to be taken charge mamtamiag 
of b> the officers of ^[the Crown] the expense of keeping up such embankment pn^ate 
shall be charged to such person 

officers of 
the Crown 


Provided that the amount so charged shall not exceed the reasonable Proviso 
expense of keeping up an embankment of the size and description which such 
person was hound to keep up, notwithstanding the embankment shall have 
been enlarged or improved by the officers of '[the Crown ] 

7. Clause 1 — ^Yhen the Superintendent of Embankments shall enlarge Compeosa 
or chanse the line of any embankment, or make a new embankment, or cause damages 
an embankment to be removed, any person sustammg damages thereby, who, 
but for the passmg of th^ Act, would be entitled to compensation, ma\ prefer 
his claim for such compensation to the Collector of the district, at auj time 
withm tw elve months after the execution of the work by which he is 
endamaged, and the Collector thereupon shall report the case for the orders 
of the superior Revenue authorities 

If the claim be rejected, the claimant shall not be deprived, by reason of 
this Act, of any right which he might othcn^ise have had to recover such com 
pensation by a civil action , but such action shall not he unless the claimant 
shall ha\ e ffist preferred his claim to the Collector within the period abot e 
mentioned, nor unless the suit be brought withm a period of one vear after 
notice to the claimant of its rejection 

If the claim for compensation be admitted by the Revenue authorities, 
and the amount of compensation cannot be agreed upon, the same shall be 
settled b> arbitration, m the manner hereinafter provided, and m no other 
manner, unless by the consent of the claimant and of the superior* Re% enue 
authorities 

Clause 2 — ^Unless the Collector and the claimant concur m the appomt Appoint 
ment of a single arbitrator, the Collector on the part of Government, and the 
claimant, shall each appoint an arbitrator 

The appointment shall be m writing, and neither of the said parties shall 
have pou er to revoke the same without the consent of the other 

Clause 3 — If there be several claimants for compensation in respect to Arbitrator 
the same injury, and they cannot agree in the appomtment of an arbitrator there 
on their behalf, m that case each of them may nominate one person , and the are Bevenl 
Collector shall choose by lot out of the persons so nommated by the patties 
or any of them a person to act as arbitrator on behalf of the claimants satioa. 

If only one person shall be so nominated, he shall be the arbitrator on behalf 
■of the claimants 

Clause 4 — When more than a smgle arbitrator shall be appointed, the Appoint 
arbitrators shall, before they enter upon the matters referred to them, norm 
Bate and appomt by writmg a third person to act with them as arbitrator , tratoc 


^ Subs by the A 0 for ‘ Govt ’ 

* Pof a Testnction upon the payment of compensatioa, see the Bengal Embankment Act, 
186C{Ben Act 7 of 1866) s 1 
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and, in case the .nrintrators shall ncalect to appoint such third arbitrator for- 
a period of seven days after having been required so to do, the Collector may 
appoint .such third arbitral or. 

If the arbitrators difter in opinion, or if one of them, having received due 
notice of a meeting of arbitrator.^, neglect to attend, any two arbitrators may 
make an award. 

Clmtsc J.— If any jjcrson on being appointed an arbitrator shall refuse 
to act, or after accepting the appointment shall die or become incapable of' 
acting, another person sliall be appointed in bis stead, in the same manner- 
in which t he first person was appointed. 

Clause 6 . — After tlie arinlrators have accepted the appointment, the 
Collector .shall be competent to exercise towards them such powers and 
authority, for securing their attendance and the due completion of their- 
award, as the said Collector may legally exercise towards witnesses summoned 
before him when acting judicially for the purposes of compelling them to- 
attend and give evidence. 

Clause 7 . — If no award be made within a period to be fixed'for that purpose 
by the Collector, be may order that the matter shall be referred to another 
arbitrator or oilier arbitrators, to be chosen in the same manner and subject 
to the same rules as tlie first. 


Clause S . — The Collector .‘^hall furnish to the arbitrators, or, so far ns may- 
be in his power, jirocurc for them, any information wliich liis records or those 
of any public department may afford connected with the subject of inquiry. 

Ho shall, on the application of the arbitrators, sununon any witnesses, 
whom the arbitrators may call for, and whom the parties may not be. able- 
to produce before them without such process, and require the persons 
so summoned to bring and produce before them all such books, papers, deeds, 
writings, maps and plans as they .shall require. 

He shall also cause the proper affirmation to be made and signed by any 
witness whom the arbitrators may desire to examine upon affirmation, or he 
may empower the arbitrators to cause such affirmation to be made and signed 
before them. 

Ally witness v’bo shall refuse or omit to appear when duly summoned by- 
the Collector, or wlio sliall appear but shall refuse to make such affirmation, 
or who shall refuse to give evidence, shall be liable to the same punishment-, 
wliich would be incurred under the law by a witness refusing to appear or- 
give evidence before the Collector wdien acting judicially. 

Any person giving intentionally and deliberately a false deposition under 
an affirmation, in any case referred to arbitration as above, shall be held to 
be guilty of perjury, and shall be liable to the penalties prescribed for that, 
offence by law. 

Clause 9.— On the close of the inquiry the arbitrators shall deliver a full 
and complete award, which shall specify the amount of compensation and the. 
party or parties entitled thereto. 



1855 -.ActXXXn.] 


Bengal Embanlment 


111 


The proceedings of the arbitration shall be deposited m the Collector’s 
office , and every party interested therein shall be entitled to a copy of the 
award on plain paper under the seal and signature of the Collector, which 
copy shall be jirimd facie evidence thereof 

Clause 10 — ^If the right to the compensation awarded shall in any case When pay. 
be doubtful, or if there eviist any ground rvhich, in the judgment of the arbitra- 
tors or of the Collector, render it improper to make immediate payment thereof tion may be 
to any of the claimants, the amount shall be invested m Government secu- 
Cities and held in deposit until one of the claimants shall obtain an order 
of Court for the payment thereof 

Clause 11 — No award passed under this section shall be liable to be Eeversal or 
reversed or altered except by the decision of a Civil Court on the ground 
of corruption or misconduct of the arbitrators, and no suit to set aside such 
an award shall he entertained, unless it he instituted within three months 
from the date of the award 


In case the award shall be so r6veTsed, the matter shall be referred 
to another arbitrator or other arbitrators, to be appointed in the same manner 
as the first 

Clause 12 —All suits and proceedings instituted against ^[the Crown] Djsmjssal 
m any case in which compensation has been awarded, except suits mstituted 
for the reversal of awards as aforesaid, shall be dismissed with costs Crown 

But nothing herein contained shall affect the right of any patty to recover Proviso 
the amount awarded from any person who may have received the same without 
any just title thereto 

Clause 13 — ^In fixing the amount of compensation to which any person Estunated 
may be entitled by reason of any of the acts mentioned m ^7Zause 1 of this teieflt to 
section, the Court of arbitrators, as the case may be, shall take mto considera* be set oft 
tion whether any party to the suit or arbitration has derived or will derive 
benefit from the act in respect of which the compensation is claimed, and shall tign 
set off the estimated value of such benefit, if any, against the compensation 
which would otherwise be decreed or awarded to that party 

Clause 14 — ^The provisions of this section shall not be held applicable Erceptioa 
to cases in which the compensation to be made has reference only to huts, 
trees or crops which it may be necessary to remove or destroy in enlarging tion m 
or changmg the Ime of a pubhc embankment 

In all such cases the officer in charge of the pubhc embankments of the or crops 
district shall report to the Collector, and the Collector shall thereupon proceed 
to value and make compensation for such huts, trees and crops, in the manner 
prescribed in section 12 of this Act 

8, Clause 1 — ^If any landholder, farmer or cultivator be desirous of havmg Application 
a sluice made in any public embankment for the purpose of drainage or irriga* 
tion, he shall make an apphcation in writing to the Collector of the district have a 
m which such embankment is situate ® 

- - - — - ■ embanii 

1 Subs by the A 0 for Govt meat 

* As to apportionment of cost of sluice where lands of several owners are benefited see the 
Bengal Embankment Act, 1866 {Ben Act 7 of 1866), s 6 
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Tlio application shall contain such particulars of the land to he drained 
or irrigated as may enable the officers of '[the Crown] to judge of the advantage- 
which may he derived from the work, and shall declare as regards an embank-^ 
ment maintained at the expense of the State, whether the applicant is willing 
to bear .such part, not exceeding half of the cost thereof, as may be determined 
by '[the Provincial Governmoit] ; and, as regards any other public embank- 
ment whether the applicant is willing to defray the whole or such part of the 
cost incident to, and attendant on, the proposed work, as may be determined 
as afore.'snid. 

Clause 2 . — The Collector shall transmit such application to the officer 
in charge of the embankments of the district, who shall report his opmion 
thereon to the Superintendent of Embankments, and, if he he of opinion that 
compliance Avith the applicaiion is unohjcctionablc shall annex to his report 
a plan of the proposed work and an estimate of the expense of its construction.. 

Tile Superintendent of Embankments shall pass such order thereon as he- 
shall think fit, which order shall he final. 

Clause 3 . — If the construction of the proposed sluice receive the approval 
of the Sujicrintcndcnt of Embankments, the Collector shall require the appli- 
cant to enter into a written agreement to defray the whole or half of the expense 
or such portion thereof as may be determined under the provisions of Clause 1 
of this section, as the case may be, and, upon such agreement being executed,, 
shall issue a certificate to the officer in charge of the public euibafficments of 
the district to construct the sluice. 

9. Sluices constructed in any public embankment shall be opened only 
by, or Avith the permission of, the officer in the immediate charge of the embanlc- 
ment, under such orders, either general or .special, as he may receiA’’e from the 
officer in charge of the public embankments of the district or from the SuperiiL- 
tendent of Embankments. 

10. Whenever any person is desirous that a temporary Avatercourse should 
be made through, or that a temporary roadway should he made over, any 
public embanlcment, or that a temporary dam should he constructed in any 
embanlced rh’er, he shall apply to the nearest officer of the Embankment 
Department, who shall communicate the application to the officer in charge 
of the public embankments of the district, and that officer shall pass such, 
orders thereon as he shall think fit, subject to the control of the Superintendent 
of Embanlcments. 

If the proposed work is to be executed by an officer of '[the GroAvm], the- 
applicant, before the commencement of the work, shall enter into a written, 
agreement to defray the expenses of, and incident to, making such roadway,, 
or of making and closing or removing such watercourse or dam. 

In any case of emergency the officer in immediate charge of an embanlc- 
ment, subject to such general instructions as he may receive from the officer 
in charge of the embankments of the district, or from the Superintendent of 
Embankments, may cause a temporary watercourse to be made through, 
such embankment. 


^ Subs, by the A. 0. for “ Govt.”. 
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11. Clause 1 — Specifications of the work and estimates of the expense 
which may be required for the maintenance or improv ement of embankments tfo^aad 
kept up at the expense of zamindars or others shall be prepared as soon after estunatea 
the rains m each jear as may be practicable tauSig^r 

Copies of the specifications and estimates shall be transmitted to the office ““proving 
of the Collector, and may be examined by any person interested m the ments kept 
embankments “P at 


-amindari 

Notice of the receipt of the specifications and estimates shall be posted 
up m the Collector’s office , and, should any objection be preferred by any 
such person within a period of one month from the date of such notice, the 
Collector shall commumcate the objection, with his own opimon thereupon, 
to the Supermtendent of Embankments, who shall pass such orders as may 
appear to him reasonable and proper 

I*ro\ ided howe\ er, that if the objection refer to the construction of sluices 
or other new works, any person dissatisfied with the order of the Superin- 
tendent maj appeal to the Commissioner, who, subject to the orders of the 
Board of Kevenuo and of ^[the Provincial Government], may disallow the 
construction of the work 

Clause 2 — The accounts of the actual expense mcurred in maintammg 
or improving embankments kept up at the expense of zamtndars or others, to CoUeetor, 
and in constnictmg and repairmg sluices and makmg temporary watercourses may 
or roadways thiough or o\er any public embankment, or executmg any other arrw/of 
w ork the expense of which may be chargeable to individuals, shall be prepared Govenunent 
as soon as possible after the completion of such works, and shall, as soon as 
such accounts shall have received the sanction of the Superintendent of 
Embankments, be forwarded to the office of the Collector, and may be there 
exammed by any person interested 

Notice of the receipt of the accounts shall be posted up m the Collector’s 
office , and if, withm one month from the date of such notice, any mterested 
person shall object to the accounts, on the ground either that the work charged 
for has not been performed, or that the whole sum charged has not been 
expended, or that the rates of charge are higher than the estimate, the Collector 
shall mquire mto such objection, and if the objection appear to be well found- 
ed, shall commumcate the same with his opimon thereon, to the Superin- 
tendent of Embankments 

If the Superintendent concur with the Collector, he shall pass order 
accordingly , if he differ, the case shall be reported to the Commissioner whose 
decision shall be final 

AVhen the objection shall have been finallj disposed of, or, if no objection 
be preferred when a full month shall have elapsed from the date of notice, 
the Collector shall proceed to levy the amount from the parties hable to pay 
the same, by the process" which is or may be m force for the recovery of arrears 
of Government revenue 


* Snts by the A 0 for Govt 

* Set now the Bihar and Orissa Public Demands Becoveiy Act, 1914 (B and 0 Act 4 of 
1914) s" 4 and 15 
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Bengal Emhanhnent. 


Superinlen- 
dcnl, to 
report to 
Collector a‘3 
to removal 
of buildings, 
otc. 


tfeliector to 
give notice 
to claimants. 


Solcotion of 
jurj'. 


Proceedings 
of jui;}'. 


A’ward of 
jury. 


After award. 
Collector to 
give notice 
of pa3Tnent, 
and to 
remove 
buildings, 
etc., in 
thirty days. 

When 
Collector 
may remove 
buildings, 
etc., at cost 
of owners. 


[1855 : Act XXXII. 


12. Clause 7.~-Wheucver the Superintendent of Embankments sbaU 
bo of opinion that the removal of any bouses, huts or other buildings, situated 
bctwcoti a public embankment and llic river, is necessary, he shall make a 
report to that eiTcct., accompanied by a detailed statement of the houses, huts 
or other }niilding.s 1o he removed, to the Collector of the district in i^ose 
jurisdiction the laml on vdiich such houses, huts or other buiklings stand, is 
situated. 

Clm(sc 2.— When such report is received the Collector shall cause a notice, 
containing a general description of the houses, huts or other buildings proposed 
to bo removed, to be affixed in some conspicuous place upon the land, and 
to bo published by proclamation in the noarc.st 6a:«r, calling on all persons 
claiming a right in such houses, huts or other buildings to appear in person 
or by antliorizcd agent at a place to be specified in the notice, on or before 
a given date, not being less than fifteen days from the date of such proclama- 
tion. in order to make known the amount and particulars of their claim to 
compensation to a jury to bo appointed in tlie following manner : — 

Clause 3 . — ^The Collector shall direct a Deputy Collector or a principal 
oificor of Ids estnblislimcnt to proceed to the spot, and there to .select three 
respectable inhabitants of the neighbourhood, to form with himself a jury 
for determining the value of the houses, huts or buildings, and, if any dispute 
should arise, the rights of the claimants. 

Clause 4 . — The jury shall assess the value of each house, hut or building 
separately. 

If in any case they differ, the value shall he assessed according to 
the opinion of the majority ; and, if they be equally divided, the Deputy 
Collector or other officer as aforesaid shall have a casting vote. 

Clause 5 . — Having completed their proceedings, the jury shall make their 
award, which shall contain a schedule of the houses, huts and buildings, the 
amount of value assessed on each, and the name of the person or persons 
entitled to receive the same. 

The award shall be final and conclusive and not open to question in the 
Civil Court : 

Provided always that any person who was not present at the inquiry, or 
whose claim may have been set aside by the jury, may institute a suit for the 
value of the property claimed by him against the person to whom payment 
may have been made under the award. 

13. The Collector, on receiving the award, shall cause a notice to be affixed 
in some conspicuous place upon the land, with a citation calling on the parties 
to appear before bun or the Deputy Collector or other officer aforesaid, iu 
person or by authorized agent, at a certain time and place, and receive 
the amount so awarded, and warning them to remove their houses, huts or 
other buildings within thirty days from the date of such notice. 

14, If, on the expiration of the above-stated period, the houses, huts or 
other buildings shall have not been previously removed, the Collector shall 
cause the same to be removed or levelled ; and if any expense be incurred 
in removing ox levelling the same, the Collector may sell the materials at public 
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auction in order to defraj the charge, delivering any surplus that may remain 
to the o\\ ner 

15. ^^^loever ^vilfully obstructs any duly authorized person in remo\ mg penalty for 
or le-vellmg anv embankment house hut or other building shall be liable ^ 0 °^®^™^*"? 
be imprisoned for any time not exceeding six months, with or without labour, discharge of 
at the discretion of the Tilagistratc, or to fine not exceeding two hundred rupees, 
commutable, if not paid, to a period of imprisonment not exceeding six 
months, or to both 

16. "Whoever wilfully, and without due authority, cuts through, or Penalty 
attempts to cut through, anj embankment, whether public or private, or 
destroys or attempts to destroy anj such embankment, or open anj sluice to embank 
or watercourse in any such embankment, shall be liable, on conviction before 

a Magistrate, to be imprisoned for a term not exceeding one year, with or 
without labour, or to a fine not exceeding two hundred rupees, commutable, 
if not paid, to a period of imprisonment not exceeding one year, or to both , 
or, if the Magistrate be of opinion that such punishment is insufficient for 
the offence, he may commit the offender to the Sessions Court, m which case 
he shall be liable, on con\iction to imprisonment for a period not exceeding 
seven years, "Mth or 'uithout labour, or to fine, or to both 

17. Whoever damages any public embankment by making any dam or Penalty for 
other obstruction for the purpose of diverting or opposing the current of an 
embanked river without the permission of the officer in immediate charge 

of the embanlnnents, or by refusing or neglecting to remove any such dam 
or obstruction at the proper season, or by cutting or otherwise altering the 
banks of any embanked river, or by removing the earth from such embank 
ment, or by grazing or tethering any cattle or other animals on any such 
embankment, oi by driving stakes into or cutting or rooting out grass growing 
on such embankment or by any other wilful act destroys or diminishes the 
efficiency of such embankment, shall be liable, on conviction before a Magis 
trate, to simple imprisonment for a term not exceeding six months, or to a 
fine not exceeding two hundred rupees, or to both 

18. Any Deputy or Assistant Magistrate may take cognizance of offences JuimdictioD 

under this Act, and may pumsh offenders to the extent of the power conferred Resistant 
upon him by ^[anj law for the time being m force] Magistrate 

19. [Provision of s 13 of Bengal Regulation XX of 1817 extended to this 
Act ] Rep by the Repealing Act, 1874 {XVI of 1874) 

20. All sentences and orders passed by a Magistrate, Deputy Magistrate Bight of 
or Assistant under this Act shall be appealable, subject to the general provi 

=ions which regulate appeals 

21. In the construction of this Act,® * * * * « Collector ” Interpreta. 

shall mean any Collector, Deputy Collector or other revenue officer m 
independent charge of anj district or portion of a district 


of In 
ally 

The clauses relating to number and gender rep bv the Amending Act, 1903 (1 of 1903) 
See now the Oeneral Clauses Act, 1897 (10 of 1897), 8 13 
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Sonikal Parganas. [1856 : Act XXXVII. 
i[THE SONTHAL PARGANAS ACT, 1855.] 

Act No. XXXVII of 1855. 


\22nd December, 1855.] 

reiuoA e from tlie operation, of the j^eneral Laws and 
Regulations certain districts inhabited by Sonthals and others, 
and to place the same under the superintendence of an ofRcer to 
be specially appointed for that purpose. 


Preamble. 


Districts 
removed 
from opera- 
tion of 
General 
Regulations. 


Proviso. 


Superinten- 
dence of 
districts. 


Whereas the general Regulations and Acts of Government now in force 
in the Presidency of Bengal are not adapted to the uncivilized race of people 
called Sonthals, and it is therefore expedient to remove from the operation 
of such laws the district called the Damin-i-Koh, and other districts which are 
inhabited principally hy that tribe ; It is enacted as follows 

1. ‘^Clause i.— The districts described in the Schedule to this Act are 
hereby removed from the operation of the general Regulations of the Bengal 
Code and of the laws passed by the Governor General of India in Council, 
except so far as is hereinafter provided ; and ^[no Central Act passed before 
the commencement of Part III of the Government of India Act, 1935,] shall 26 G 
be deemed to extend to any part of the said districts, unless the same shall be 
specially named therein : 

Provided that nothing herein contained shall ^ remove any part 

of the said districts from the operation of ^Regulation 10 of 1804 of the Bengal 
Code ; nor shall this Act affect any revenue-settlement, nor any law relating 
to the recovery of permanently-settled land-revenue due under the same, nor 
any law relating to the sale of lands for arrears of revenue, or relating to patni 
taluks or to the sale thereof for arrears of rent, nor any law relating to mutations 
or batwara or to any other matter to which the ^[Provincial Government ] shall 
at any time notify in the '^[ Official Gazette ] that the general Laws and Regula- 
tions shall extend. 

Clause 2 . — ^The said districts shall be placed under the superintendence 
and jurisdiction of an officer or officers® to be appointed in that behalf by the 
^[Provincial Government] and such officer or officers shall be subject to the 
directions® and control of the i®[Provincial Government]. 


^ Short title given by the Amending Act, 1903 (1 of 1903), Sch. I. 

This Act extends only to the Sonthal Parganas, as described in the Schedule. 

- Clause 1 of s. 1 appears to have been superseded by the Sonthal Parganas Settlement 
Regulation, 1872 (3 of 1872), s. 3. 

3 Subs, by the A. 0. for “ no law which shall hereafter be passed by the G. G. of India m C . 
The words “ extend to or affect any case now pending in any Court, nor,” rep. by the 
Amending Act, 1891 (12 of 1891). 

® The Bengal State-Offences Regulation, 1804, was rep. by the Special Laws Repeal Act, 


1922 (4 of 1922). 

® Subs, by the A. 0. for “Lieutenant-Governor of Bengal . 

’Subs, by the A. 0. for “Calcutta Gazette”. _ xi o it. i 

8 For provisions as to Courts of Officers appointed under this section, see the Sonthal 
Parganas Justice Regulation, 1893 (5 of 1893), Ch. Ill, Part II. _ _ 

® Any directions issued under clause 2 of s. 1 must be consistent with, enactments m tore© 
in the Sonthal Parganas, see the Sonthal Parganas Justice Regulation, 1893 (5 of 1893), s. 2i, 
^0 Subs, by the A. 0, for “ said Lieutenant-GOvernor ”. 
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Sonthal Parganas 
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{Schedule ) 

8. The ndministration of civil andciumnal justice and the collection 
the revenue, not being permancntlj settled land revenue within the said dis justice and 
tricts, are hereby vested in the officer or officers to be so appointed collection of 

* revenue 

*^Pro\ ided that all civil suits in winch the matter in dispute shall exceed Suits 

the \ alne of one thousand rupees shall be tried and determined according ®3:ceedi^ 

^ ® value ot one 

to the general law s and Kegulations in the same manner as if this Act had thousand 
not been, passed rupees 

Provided also that all pcrmanentlj settled land revenue shall be collected 
and paid at the same places and in the same manner as if this Act had not nently"^^ 
been passed settled land 

^ revenue 

3. In the admini'jtration of civil and criminal justice the officer or officers Adnumstra^ 
appointed under this Act* * * * * » may hold his or their Courts either CTim^l 
withm the said district or at any place or places that may be appointed for justice 
that purpose by the ®[Provmcial Government] , and any person liable to be 
imprisoned in any cml or criminal jail may be impnsoned in anj civil or 
cnmmal jail, as the case may be which the ^[Provincial Government] may 

order, whether the same be in or out of the said distnct 

4. [Decisions final , confimalton of death sentence , appeal, procedure on 
references to Sadar Court] Rep by the Sonth(d Parganas Justice Regulation, 

1893 {V of 1893) 

5. [Saving' of laus relating to European British subjects ] Rep by the Sonthal 
Parganas Justice Regulation, 1893 (P of 1893) 

6 [Commencement of Act ] Rep by the Rejmhng Act, 1870 (XIV of 1870) 


‘SCHEDULE 

The Damin i Koh 

So much of Pargana Bhagalpur and of Pargana Satiyan as lies east of the 
Gerua Nadi and south of a line drawn eastward from Hamza Chak to the village 
of Dighi 


f Pargana Tilij agdrhi 
,, Jamum 

„ Chituliya 

, Kankjaul 

, Bahadarpur 

„ Akbatnagar 

,, Inayatnagar 

„ Ma^ain 


Except such parts of them as are 
now or may hereafter be^ situate 
^ on the left bank of the mam 
stream of the Ganges so that in 
any change m the course of the 
nver the mam stream shall be the 
boundary 


^ With reference to this proviso see the Sonthal Parganas Settlement Eegulatiou 1872 


* Suhi ty the A 0 for* said Xieutenant Governor’ 

* Suhs for original schedule by the Sonthal Parganas Act, 1857 (10 of 18o7) 
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BoiUhal Parganas. [1855 ; Act XXXVH^ 


Bill'i of Lading. 


[1856 : Act IX. 


SCWCDULE—crniid. 


f I'nrgnna 



Sallnnganj. 
Ainbar. 
Sultihialmd. 
G'odda. 
Aniolmof mi. 

TIaiuhva. 


j£ j Tap}):i i\raniliari. 


1 


^ I ,, Bcljiatta. y 

(^Pargana Pahbiya. j 

H Sarnth Dcogarli. | 

a j ,, KniuJil Karaiya. j 

5 j ,, Mulianniiadabad. j 

W Such part, of Pargana Darin [ 
J j Jlaulc.-^liwar as lies north of the j 
N3 [_ Chilla or Cliandan Gliat Nala. J 


Except .sucli detached villages as lie 
within the general boundaries of 
parganas not mentioned in this 
schedule. 


Such detached portions of other parganas and tappas as lie within the 
general boundarie.s of any of the abovementioned parganas and tappas. 

Such portions of parganas belonging to Slalda and Purnea below the village 
of Khidirpur in Pargana Tiliyagarhi, as arc now or may hereafter be situate 
on the right bank of the main stream of the Ganges. 


i[THK INDIAN BILLS OF LADING ACT, 1856.] 


Act No. IX of 1856. 


[lllJi April, ISSG.'l 

An Act- to amend the Luav relating to Bills of Lading. 

'\VnEnr:.\s by the exustom of merchants a bill of lading of goods being 
transferable by endorsement, the propertx^ in the goods may thereby pass 


^ Short title given by the Indian Short Titles Act, 1897 (14: of 1897). 

Tins Act is based on the Bills of Lading Act, 1855 (18 & 19 YicL, c. 111). 

It has ])cen declared to bo in force in the whole of British India, except the Scheduled 
Districts, hy the Laws Local Extent Act, 1874 (15 of 1874), s. 3. 

It lias been declared, by iiotificntioii under s. 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), to be in force in the following Scheduled Districts, namely 

Sind ....... See Gazette of India, 1880, Pt. I, p. G72. 


West Jnipaiguri ..... 

Ditto 

1881, Pt. I, p. 74. 

The Districts of Hazaribagli, Loh.ardaga 
(now the Banchi District, see Calcutta 
Gazette, 1899, Pt. I, p. 44), and Jlan- 
bbura, and Pargana Dhalbhum and 
the Kolhan in the District of Sing- 
fahum ...... 

Ditto 

1881, Pt. I, p. 504. 

The District of Sylhet .... 

Ditto 

1879, Pt. I, p. 631. 

The rest of Assam (except the Eoith 
Lushai Hills) .... * 

Ditto 

1897, Pt. I, p. 299. 
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to tlie ondoTsee, but ne\ettbekss all ngbts in lespeet of tbo contiact con 
tamed in the bill of lading continue m the onginal shipper or owner, and it 
IS e-^pedient that such rights should pass with the property , And whereas 
it frequently happens that the goods m respect of which bills of lading purport 
to be signed ha^c not been laden on board, and it is proper that such bills 
of lading in the hands of a bond fide holder for value should not be questioned 
by the master or other person signing the same, on the ground of the goods 
not havmg been laden as aforesaid , It is enacted as follows — 

1. E\ erj consignee of goods named m a bill of ladmg, and every endorsee Rights under 
of a bill of ladmg to whom the property in the goods therein mentioned shall t^est 
pass, upon or by reason of such consignment or endorsement shall have txans- consignee or 
ferred to and v ested m him all rights of suit, and be subject to the same liabi* 

lities 111 respect of such goods as if the contract contained m the bill of ladmg 
had been made with himself 

2. Nothing herein contained shall prejudice or affect any right of stoppage Not to afiect 
in transitu,^ or any right to claim freight against the onginal shipper or owner, 

■or any liability of the consignee or endorsee by reason or m consequence of sttu, or claims 
hia bemg such consignee or endorsee, or of his receipt of the goods b> reason 
•or m consequence of such consignment or endorsement 

8. Every bill of lading m the hands of a consignee or endorsee for valuable Bill of ladmg 
■consideration, representing goods to have been shipped on board a vessel, 
shall be conclusive evidence of such shipment as against the master or other ete , conolu 
person signing the same, notwithstandmg that such goods or some part thereof 
may not have been so shipped, unless such holder of the bill of ladmg shall Hiupnient as 
have had actual notice at the time of icceiv mg the same that the goods had ““ 
not m fact been laden on board : 

Provided that the master or other perwin so signing may exonerate himself, Ptotoo. 
m respect of such misrepresentation, by showing that it was caused without^ 
any default on his part, and wholly by the fraud of the shipper or of the holder, 
or some person under whom the holder claims 


2[THE EUROPEAN DESERTERS ACT, 1856.} 

Act No. XI of 185G 

[11th dpnl 1856 ] 

An Act for the better prev ention of desertion by European Soldiers 


1 As to Btoppage in transit, eee the Indian Contract Act, 1872 (0 of 1872), ss 99 106 
* Short title gi\ en bj the Indian Short Titles Act, 1897 (14 of 1897) 

This Act has been declared to be m force m — 
the whole of British India, except the Schednled Districts, by the Laws Local Extent 
Act, 1874 (15 of 1874), a 3 , 

the Santhal Parganai, hy the Santhal PaJ^anw Settlement Regulation (3 of 1872), 
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Preamble, 
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2^ 


fPargaim Sulfariganj. 
Ainbar. 

,, 8ul(aiia1)a{l. 

,, Godda. 

.. Aniohnoth'a, 

,, Pasai. 

„ J fandwa . 


Bilk of Lading. 

SCHEDULE— 

1 


[1856 ; Act IX. 


j Tappa Ifanihari. 
N ■ 


Excf'pt ,sucli (Icfcaclied villages as lie 


within the general boundaries of 
parganas not mentioned in this 
scbcdiilc. 


i ,, Bclpatta. }>. 

(^Pnrgana Pabbiva. j 

f Tappa Sarath Deogarli. j 

I ,, Kandit Ivaraiya. j 

I Muhammadabad. j 

Such part of Pargana Darin | 

{ Hnuloshwar ns lies north of the j 
Cliilla or Chandan Ghat Xala. J 

Such detached pt)rtions of other parganas and tappas as lie within the 
general bonndarics of any of the abovementioned parganas and tappas. 

Such portions of parganas belonging to ^fnlda and Pnrnca below the village 
of Khidirpur in Pargana Tiliyagarhi, as arc now or may hereafter be situate 
on the right bank of the main stream of the Ganges. 


D 

5 


1-4 

n; 


^[TI-IK INDIAN BILLS OF LADING ACT, 1856.] 


Act No. IX of 1856. 


[Ufli April, J856.] 

An Act to amend the Law relating to Bills of Lading. 

WiinuEAS by the custovi of merchants a bill of lading of goods being 
transferable by endonscjnent, the property in the goods may thereby pass 


* Short title given hy the Indian SJiort Titles Act, IS97 (14 of 1897). 

Tliis Act is based on tlie Bills of Lading Act, 18,15 (18 & 19 Viet., c. 111). 

It bns been dcolnrcd to be in force in the whole of British India, except the Scheduled 
Districts, by the Laws Local Extent Act, 1874 (15 of 1874), s. 3. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), to be in force in tlie following Scheduled Districts, namely : — 

Sind <Sce Gazette of India, 1880, Pt. I, p. 672. 


"West Jalpaiguri ..... 

Ditto 

1881, Pt. I, p. 74. 

The Districts of Hazaribagli, Lohardaga 
(now the Ranchi District, see Calcutta 
Gazette, 1899, Pt. I, p. 44), and Man- 
bhum, and Pargana Dlialbhnm and 
the Kolhiin in the District of Sing- 



bbura ...... 

Ditto 

1881, Pt. I, p. 504. 

The District of Sylbet .... 

Ditto 

lvS79, Pt. I, p. 631. 

The rest of Assam (except the Koith 
Lushai Hills) ..... 

Ditto 

1897, Pt. I, p. 299. 



1856 : Act IX.] 
1856 : Act XL] 


A/Ns of Lading. 
Luropcan VeseHers. 


119 


to tKe endorsee, but nevertheless nli rights in respect of the contract con- 
tained in the bili of fading continue in the original shipper or owner, and it 
is expedient that such righU should p.iss uith the property ; And whereas 
it frequentiy happens that the goods in respect of vvhicli hills of lading purport 
to he signed have not been inden on board, nud it is proper that such bills 
of lading in the Imnds of a bondfde holder for \aUic should not be questioned 
by the master or other person signing the same, on the ground oi the goods 
not having been faden as aforesaid; It is enacted ns follows 

1. Even* consignee of goods named in » Ldl of lading, and every eudoiscc Bichts umjer 
of a bill of lading to vviiom the property in the good*? therein mentioned shall 

pass, upon or by reason of such cousignmcnt or cndor>jeinciit shall hav c tmns- consignee or 
ferred to and vested in him nff rights of ^uit, and bo subject to the same Imbi' 
lities in respect of such goods as jf the contract contained jn the bill of lading 
had been made with himself. 

2. Notiung herein contained shad prejudice or affect any right of stoppage Kottoadect 
in (r£ui.u7ti,* or any right to claim freight agauist the original siiippw or ow Her, m /S* 
01 any UabiUty ot the consignee or endorsee by reason or in consequence of «iiu or claims 
lustring such consignee or endorsee, or of his receipt of the goods by reason 

or in consequence of such consignment or endorsement. 

3. Every bill of lading in the Jiands of n consignee or endon-ee for valuable pm of Udiag 
toosidcnition, icpicscntiag goods to ha'c bwn shipped on honrd n vessel, 

shall he conclusive esidenco ot such shipment ns ngoinst the muster or other cic.. conclu- 

person signing the same, noU ithstaruling that such goods or some part thereof 

toay not hare been so 6hip{icd, unless such fioldcr of the bill of Jading sJi.alJ ahipmcnk as 

havo had actual notice ut the time of receiving the same that the goods bad 

not in fact been bden on board : 

'Psovidtdthat the nustec or other person so signing may exonerate bimsclf, prorUo. 
fa respect of such misrepresentation, by sbovving that it was caused without 
any default on hb part, and wholly by the froud of the shipper or of the holder, 
or some person under whom the bolder claims. 


*[TIIE EUKOPE.OC DESEHTEKS ACT, I850.J 


Act "So, XI or 1850. 


iWh April J8.5G.] 

An Act for the better prevention of desertion b}' European iS'oIdim 

s f m transit, tu tl,c InJiac Cootr»cl Ad. Ib72 (& of 1 172), ca l»U ItO. 


• Ly th* l/xial Exv-nt 
*at Kcjolitwo (3 of JbtH), 
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European Deserters. 


[1856: Act XI. 


Preamble. 


Penalty on 
master in cer- 
tain cases if a 
deserter be 
concealed on 
board his 
ship. 


Proviso. 


Charge may 
be in the 
alternative. 


i[and Airmen] from tlie Land i[and Air] Forces of Her Ma- 
jesty^ * % « in India. 

Whereas it is expedient to make better provision for apprehending and- 
detaining European deserters from the Land i[and Air] Forces in the service- 
of Her Majesty ^ * in India, and for punishing persons who aid 

and encourage such deserters ; It is enacted as follows 

1. If it shall appear that any officer, ^[soldier or airman], being a deserter 
from the said Forces, has been concealed on board any merchant vessel, and 
that the master or person in charge of such vessel for the time being, though 
ignorant of the fact of such concealment, might have known of the same but 
for some neglect of his duty as such master or person, or -for the want of 
proper discipline on board his vessel, such master or person shall be liable 
to a fine not exceeding five hundred rupees : 

Provided always that no conviction for such ofience as is hereinbefore 
described shall be lawful unless the same shall be stated in the charge which 
the party is called upon to answer ; and in such charge it shall be lawful to 
state in the alternative that the party has either knowingly harboured or 


It has been declared, by notification imder s. S {a) of the Scheduled Districts Act, 1874: 
(14 of 1874), to be in force in the following Scheduled Districts, namely : — 

Sind 8e& Gazette of India, 1880, Pt, I, p. 672, 


Ditto 


1881, Pt, I, p, 74. 


Ditto 

Ditto 

Ditto 


1881, Pt. I, p, 504. 

1879, Pt. I, p. 383. 
1879, Pt. I, p. 382. 


West Jalpaiguri ..... 

The Districts of Hazaribagh, Lohardaga 
(now the Ranchi District, see Calcutta 
Gazette, 1899, Pt. I, p. 44), and Man- 
bhuni, and Pargana Dhalbhum and 
the Kolhan in the District of Sing- 

bhum 

The Scheduled portion of the IMirzapur 
District ...... 

Jaunsat Ba-war ..... 

The Districts of Hazara, Peshawar, 

Kobat, Bannu, Dera Ismail Khan and 
Dera Ghazi Khan. [Porliona of the 
Disiricts of Hazara, Banmi, Dera 
Ismail Khdn and Dera Ghazi Khan 
and the Districts of Peshawar and 
Kohdt now form the N.-W. P. P., see 
Gazette of India, 1901, Pt. I, p. 857, 
and ibid, 1902, Pt. I, p. 575 ; but its 
application to that part of the Hazdra 
District Jenoton as Upper Tanawal has 
been barred by the Hazdra {Upper 
Tanawal) Pegvlation, 1900 {2 of 1900)} 

The Scheduled Districts of the C. P, 

The Scheduled Districts in Ganjam and 
Vizagapatam ..... 

The District of Sylhet .... 

The rest of Assam (except the North 

Lushai Hills) 1 . 1 

It has been declared, by notification under s. 3 (b) of the last-mentioned Act, not to be 
in force in the Scheduled District of Lahaul, See Gazette of In^a, 1886, Pt- 1. P- SOL _ 

It has been extended, by notification under s. 5 of the same Act, to the Scheduled Districts 
of Kumaon and Garhwal. See Gazette of India, 1876, Pt. I, p. 606. .no-i 

1 Ins. by s. 2 and Sch. I of the Repealing and Amendmg Ac^ 1927 (10 of 192/). 

~ The words “ and of the East India Company ” rep. by the Repealing Act, 1870 (14 oi 

^^^^s’Subs. for “ or soldier ” by s. 2 and Sch. I of the Repealing and Amending Act, 1927 (10 
of 1927). 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


1886, Pt. I, p. 48. 
1879, Pt. I, p. 771. 

1898, Pt. I, p. 870. 
1879, Pt. I, p. 631, 
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concealed a deserter on board his a es«el, or has, bj neslect of duty or by 
reason of the want of proper discipline on board the vessel, allowed such 
deserter to be so concealed 

2. A.nj person, ^\hether a European Bntish subiert or not who shall Junsdictioa. 
be giiiltj of an offence punishable under this Act, shill be punishable for 
the same bj an) Justice of the Peace for any of the Presidenc\ to\\ns of 
Calcutta, Madras and Bomba) , * * Magistrate, * or person 

lawfull) exercising the powers of a IMagistxate in any port within ^[British 
India] Within whose jurisdiction the offence may haae been committed, or 
such person ma\ ha^e been apprehended or found, whether the offence shall 
haae been committed withm the local limits of the jurisdiction of such officer 
or not , and any person hereby made punishable by a Justice of the Peace 
shall he punishable on summary conviction 


3. No conauction, order or judgment of any Justice of the Peace shall Conviction to 
be quashed for error of form or procedure, but only on the merits , and jt on ^ents^'^ 
shall not be nece^ary to state on the face of the conviction, order or judg- 

ment the e\idcncc on which it proceeds, but the depositions taken, or a 
copy of them, shall be returned with the conviction, order or judgment, m 
obedience to anj writ of certiorar % , and, if no jurisdiction appears on the 
face of the conviction, order or judgment, but the depositions taken supply 
that defect, the conaiction, order or judgment shall be aided by what so 
appears in such depositions 

4. Nothing m this Act contained shall prevent any Justice of the Peace, 

Magistrate or other officer having authority in that behalf from committing undwo^r 
for trial any person who shall be charged with an offence punishable under Act« 

^* * * any other Act hereafter to be m force, notwithstandmg that 

such offence may be also punishable under this Act Provided that no pro Ptotuo 
ceedings shall have been had against such person m respect of the same offence 
under this Act 


5. Whenever, on information given on oath or solemn affirmation, where Commanding 
by law a solemn affirmation may he used instead of an oath, to the command 
mg officer of anv fort, garrison, station, regiment or detachment, at any port may issae 
or place within ^fBntisli India] in which no person lawfully exercising ap^et*ns^oo 

of deserters 


1 The words * or for any of the Settlements of Pnnee of Wales’ Island Singapore and 
Malacca ” rep by the Repealing Act, 1874 (16 of 1874) 

2 The words " Joint Magistrate rep by the Repealing Act, 1873 (12 of 1873) 

» Subs by the A 0 for ‘ the territories of the East India Company ’ 

‘The words and figures “ Act ^o 14 of 1849 or. ’rep by the Repealing Act 1874 (16 of 
1874) 
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magisterial po'i^crs can be foiuicl, wliicli oath or affirmation the several persons 
above named shall severally under tliis Act have power to administer; 

or whenever, on such information ns aforesaid given to any 
.Tnstico of the Peace, Jlagistrate =!= or person lawfully exercising the 

powers of a i\lagistrate, liaving jurisdiction within such port or place, there 
shall appeal leason to siisjicct that any European officer, ^[soldier or airmanj 
belonging to the said Forces, who may have deserted or be absent without 
leave, is on board any ship, vessel or boat, or is concealed on shore at any 
such port or place within the territories of the East India Company, it shall 
be lawful for sudi commanding officer or Justice of the Peace, Magistrate 
1* V poi'c-on lawfully exercising the powers of a 31agistratc ns aforesaid, 
to issue a warrant uuthorijimg the person or persons to whom such warrant 
may he addressed to enter into and search, at anv time of the dav or night, 
any such ship, vessel or boat, or any house or plaec on .shore, and to appre- 
hend any such officer, “[soldier or airman], and to detain him in custody in 
order to his being dealt witli according to law. 


■tt'arnint to 6. The warrant to lie issued under the preceding section may be addressed 
•aiioiii to I'o iq European officer, -[soldier or airman] of the said Forces or to all con- 
by \viioiu to stables, peace-officcr.s, and other persons who may he bound to execute the 
bo c.vccutcd. ^varranl of any Justice of the Peace, hlagistrate or person lawfully 

exercising the powers of a Magistrate, and acting in the execution of this 
Act ; and all sucl) persons shall be bound to execute, perform and obey such 
warrant.^ 

Persons 7. Every person who shall be apprehended under any warrant under the 

fifth section of this Act slutll he brought without delay before a Justice of the 
dealt with, Peace, i\Iagistrale or person lawfully exercising the powers of a 

hlagistratc, in or near the place wherein such person shall have been arrested, 
who shall examine such person, and if he shall be satisfied, either by the 
confession of such person or the testimony of one or more witness or witnesses, 
or by his own knowledge, that such person is a deserter from the said Forces, 
shall cause him to be delivered, together with any depositions and papers 
relative to the case, to the commanding officer of the regiment, corps or detach- 
ment to which he .shall belong, if the same shall be in or near the place of 
such arrest, or, if otherwise, tlien to the commanding officer of the nearest 
^[military or air-force station, as the case may be], in order that he may be 
dealt with according to law. 


1 The words “ Joint jMsgistrate ” rep. by the Repealing Act, 1873 (12 of 1873). 

2 Subs, for “ or solch'er” by s, 2 and Sch. I of the Repealing and Amending Act, 1927 (10 
of 1927), 

3 Under Code of Criminal Procedure, 1898, s. 54, cl. 6, a police-officer may now, without 
orders from a Magistrate and without a warrant, arrest any person reasonably suspected oi 
being a deserter from Her ^lajesty’s Arm3% See Act 5 of 1898. 

* Subs, for “ military station ” by s. 2 and Seh. I of the Repealing and Amending Act^ 
1927 (10 of 1927). 
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i[THE CIVIL COURTS AJIINS ACT, 1856 ] 
Act Ko XII of 1856 


[9th May, 1856 ] 

An Act to amend tlie lespechng the employment of Anuns 

by the Civil Courts in the Presidency of Port William 

WiiEUEAS the law by winch the Civil Courts are authorized to employ Preamble 
Amins upon local in\ cstigations is defectu e, and requires amendment , 

* * * It IS enacted as follows — 

1. [Repeal of Regulations ] Rep by the Repealing Act, 1870 {XIV of 1870) 

2» In each district, ofiicers to be designated Cnil Court Amms shall be Appointment 
-appointed for the purposes of this Act, and shall be remunerated by fixed Amina 
monthly salaries 

^[The number of Amina to be employed in. each district shall be determined 
by the Pro\’mcial Government ] 

S. The ^[piatnct Judge shall from time to time attach the Ci\il Court Amms by 
Aiivms] to the Be-verol Courts o{ the district according os the state of business 
may require “d to what 

Provided that an Amin attached to any particular Court may, with the 
■sanction of the Judge, bo employed occasionally by anv other Court 

4. [Declaration to be made by Cml Court Amwis] Rep by the Indian 
Oaths Act, 1873 (A of 1873) 

s* « * # « liie Civji Court Amins ma\ be employ ed in any of Dutiea of 
the following duties — 

(i) m mvestigatmg or adjusting accounts in any suit or other judicial 
proceeding 

\ii) m mal mg local iniestigations when the Court ma\ deem in\esti , 

gation on the spot to be requisite and proper for the purpose 

' Slicirt title given by tlm Amenting Act 1857 (6 of 1897) 

Tbis Act was declared by tbc Laws Loc^l Extent \ct 1874 (15 of 1874) 8 7 tobemforce 
m the former Isiorth TS esteru Provinces (now the Provmcc of Agra) except the Si^eduled Dia 
tncts 

It has bee i declared by notification under the Scheduled Districts Act 1874 (14 of 1874) 
to be in force m the Scheduled portion of the Uiizapur District and in Jaunsar Bawar — See 
Gazette of India 1879 Pt I pp 382 383 

* The Nrords and whereas in consequence of the extended jurisdiction which has been 
given to Moonsiffs and the change which has been made m the constitution of the office it is 
no longer expedient that Moons Its should be employel m the attadiment and sale of personal 


lue i< u wiin tne sanction ot ‘ * oi i h ». / a~. « v r 

their salaries are now detennir 
* Subs by the A 0 for 
• and tl e Judge shall f 
of the Court of the Sudder D« 

trict had been rep by the RepeaUng Act Ibid (1^ oi 1873) The appomtment of the Amins 
« made fay such person as the Governor may direct under s 241 ( 1 ) (6) of the G of I Act, 


® The V70ids Subject to such general directions and restrictions as may from tune to 
time be prescribed by the Sudder Court top by the Repealing Act 187J (12 of 1873) 
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Expense of 
Amins how 
cliarged. 


When em- 
ployed to 
sell* property, 
deduction 
from pro- 
ceeds. 


of elucidtitiug the matters in dispute, or of ascertaining the 
amount of mesne profits or damages, in any suit or other judicial 
proceeding : 

(m) in delivering over possession of lands, houses and other immovable 
property, in execution of decrees or orders of Court : 

(tv] in the sale of movable property, and of houses, gardens and other 
immovable property ofithe land described^ in section 3, Ret^ula- 
tion VII, 1825 : 

(v) in ascertaining the sufficiency of sureties and the means of persons 
suing in forma 'pauperis. 

6, 7. [Procedure in referring accoimls to Civil Court procedure 

in cases of local enquirg,] Pep. by Act X of 1861. 

8. Whenever a Civil Court Amin may be employed on any duty connected 
uith a pending suit, or the execution of a decree, except the sale of property, 
the Court shall estimate the time which the duty may be expected to occupy, 
and shall charge for tlie expense of the Amin such fixed rate per diem as may 
be determined by the Sadr Court. 

The amount shall he paid into Court by the party at whose instance or 
for whose benefit the Amin is deputed, and shall be added to the costs of 
suit. 

9. When a Civil Court Amin shall be employed to sell property, a deduc- 
tion at the rate of one anna in the rupee shall be made from the proceeds of 
the sale. 


Expenses, if If no sale takes place by reason of the claim being satisfied, or for any 
pkee other cause, a charge shall be made for the expenses of the Amin according 

to the time he may be employed. 

A deposit to meet this charge, calculated in the manner prescribed in 
the preceding section, shall be made before the Amin is deputed, and shall 
be returned to the depositor if the sale takes place. 

Ail sums paid for the empIo}Tnent of Amins, and all sums deducted from 
the proceeds of sales, shall be credited to ^[the revenues of the Provinces]. 
Power of XO. Nothing contained in this Act shall be held to prohibit the Civil Courts 

North-West- North-Western Provinces of the Presidency of Port William from 

ern Provinces, making use of the agency of the Revenue-officer in investigations and adjust- 
EevSiuc^' ments of accounts eoimected with land paying revenue to Government, 

officers. 3* r? * * * * * nc 


^ That is “orchards, or small portions of lakhiraj land”. Ben. Beg. 7 of 1825 was re- 
pealed by the Bepealing Act, 1874 (IG of 1874), but not so as to affect the provisions referred 
to here, see s. I, para. 2, of that Act. 

~ Subs, by the A. 0. for “ Govt.” _ _ -v j v 

® The words “ mider such general directions as may from time to time be presonoeQ oy 
the Sudder Court ” rep. by the Bepealing Act, 1873 (12 of 1873), and tlm words 
“ Wherever a Tuhseeldar, a Naih Tuhseeldar or a Peshkar shall-be employed in any such m-'^esti- 
gation or adjustment under the orders of a Civil Court he shall possess all the^ powers 'r’ertea 
in Civil Court Amins by section VII of this Act ; and the provisions of the said section shan 
be applicable to the proceedings held hy such officer ” with which the section concluded rep. 
by the Amending Act, 1891 (12 of 1891). 
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HTHE HINDU WIDOWS* RE-MARRIAGE ACT, 1856 ] 

Act No XV os 1856. 

[25th July, 1856 ] 

Ad Act to remo\e all legal obstacles to tbe marriage of Hindu 
Widows. 

Whereas it is knoivn that, by the law as administered in the Civil Courts Preamti©. 
established m the territories in the possession and under the Government 
of the East India Company, Hmdu widows with certam exceptions are held 

^ Short title given by the Indian Short TiUea Act, 1897 (14 of 1897) 

This Act has been declared to be in force in — 
the whole of British India, eveept the Schednled District", by the Laws Local Kxtent 
Act, 1874 (14 of 1874', s 3 , 

the Santhal Parganas, by the Santhal Parganaa Settlement Regulation (3 of 1872), 

B 3 , 

the Khondmals District by the Khondmals Laws K^ulation, 1936 (4 of 1936), s 3 and 
Sch , and 

the Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s 3 
It has been declared, by notification under e 3 (o) of the Scheduled Districts Act, 1874 
(U of 1874), to 


Smd 1 
West jalpaih 

The Districts of Hazaribagb, Lohardi^a 
(now the Ranchi District, see Calcutta 
Oazette, 1899, Ft I, p 44), and 
ilanbhum, and Pargana Dbilhbum 
and the Kolhin m the District of 
Singhhhum 
Kumaon and Garhwil 
The Scheduled portion of the Mmipur 
District , 

Jaun^ar Bawar 

The Districts of Hazara Peshiwar," 
Lohat, Bannu, Dera Ismail Khan 
and Dera Ghazi Kbau [Pornona o/ 
the DiJineij of Ha ara, Htra 

Ismail Khan and Hera Gha » Khan 
and the Dia ncla of Peshatvar and 
Kohat now form the \ ]V F P , see 
Gazette of India, 1901, Ft I, p 857, 
and ihid , 1V02, Ft J, p 575 , but Hs 
appUcaUon to that part of the Ha ara 


Ditto 

Ditto 


Ditto 

Ditto 


672 

74 


1681, Pt Lp 501 
1876, Pt I, p 605 


1879 Pt I p 383 
1879, Pt I.p 382 


been barred bj the Ha ara {Upper 
Tanaioal) Regulation, 1900 (2 of 1900)} 

Ditto 

1886, Pt 

I.p 

48 

The District of Lnhaul 

Ditto 

1868 Pt 

i.r 

301 

The Scheduled Districts of the C P 

Ditto 

1879, Pt 

I P 

771 

The Scheduled Districts in Ganjaoi and 
\ izagapalam 

Ditto 

1698 Pt 

I.P 

870 

Coorg 

Ditto 

1878 Pt 

I.p 

747 

rr T, 4 i e f 1 

Ditto 

IS?** Pt 

I. P 

631 

ugong, 

GoAl 

• Dvars) 

North 

Ditto 

1878, Pt 

I.P 

633 

The Garo Hills, the Kha^i and Jainiia 
Hills, the Naga Hills, the North Cachar 
Hills m the Cachar District and the 
Eastern Dvars in the Goalpara Djs 
tnct 

Ditto 

1897, Pt 

I. P 

299 

The Porahat Estate in the Singhhhum 
District 

Ditto 

1697, Pt 

I.P 

1059 
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to be, by reason of tbeir having been once married, incapable of contracting 
a second valid marriage, and the oSspring of such widows by any second 
marriage are held to be illegitimate and incapable of inheriting property ; 

and whereas many Hindus believe that this imputed legal incapacity, 
although it is in accordance uith established custom, is not in accordance 
with a true interpretation of the precepts of their religion, and desire that 
the civil law administered by the Courts of Justice shall no longer prevent 
those Hindus who may be so minded from adopting a different custom, in 
accordance with the dictates of their own conscience ; 

and whereas it is just to relieve all such Hindus from this legal incapacity 
of which they complain, and the removal of all legal obstacles to the marriage 
of Hindu widows will tend to the promotion of good morals and to the public 
welfare ; It is enacted as follows : — 


Marriage of 
Hindu wid- 
0178 legalized. 


Bights of 
widow in 
deceased 
husband’s 
property to 
cease on her 
re-marriage. 


Guardianship 
of children of 
deceased hus- 
band on the 
re-marriage 
of his widow. 


1. No marriage contracted between Hindus shall be invalid, and the 
issue of no such marriage shall be illegitimate, by reason of the woman having 
been previously married or betrothed to another person who was dead at 
the time of such marriage, any custom and any interpretation of Hindu law 
to the contrary notwithstanding. 

2. All rights and interests which any widow may have in her deceased 
husband’s property by way of maintenance, or by inheritance to her husband 
or to his lineal successors, or by virtue of any will or testamentary disposition 
conferring upon her, without express permission to re-marry, only a limited 
interest in such property, with no power of alienating the same, shall upon 
her re-marriage cease and determine as if she had then died ; and the next 
heirs of her deceased husband, or othgr persons entitled to the property on 
her death, shall thereupon succeed to the same. 

3. On the re-marriage of a Hindu widow, if neither the widow nor any 
other person has been expressly constituted by the will or testamentary dis- 
position of the deceased husband the guardian of his children the father or 
paternal grandfather or the mother or paternal grandmother, of the deceased 
husband, or any male relative of the deceased husband, may petition the 
highest Comt having original jurisdiction in civil cases in the place where 
the deceased husband was domiciled at the time of his death fox the appoint- 
ment of some proper person to be guardian of the said children, and thereupon 
it shall be lawful for the said Court, if it shall think fit, to appoint such guar- 
dian, who when appointed shall be entitled to have the care and custody 
of the said children, or of any of them during their minority, in the place 
of their mother 5 and in mahing such appointment the Court shall be guided, 
so far as may be by the laws and rules in force touching the guardianship 
of children who have neither father nor mother : 


It has been extended, by notification under s. 5 of the last-mentroned Act, to the following 
Scheduled Districts, namely : — 

The Tarai District of the Province of tu. t 

,See Gazette of India, 1876, Pt. I, p. oOo. 

The Andaman and Nicobar Islands . Ditto 1882, Pt. I, p. la . 
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Provided ttat, wten the* said children have not property of their own 
sufficient for their support and proper education whilst minors, no such 
appointment shall be made otherwise than with the consent of the mother 
unless the proposed guardian shall ha^e given security for the support and 
proper education of the children whilst mmors 


4. Ifothmg in this Act contained shall be construed to render any v idow “ 

who, at the time of the death of any person leavmg any property, is a child- render any 
less widow, capable of inheriting the whole or any share of such property, 
if before the passmg of this Act, she would have been incapable of inheriting atle of m 
the same by reason of her being a childless widow lientmg 


5. Except as in the three precedmg sections is provided, a widow shall 
not, hv reason of her re marriage forfeit any property or any right to which widow mar 
she would othermse be entitled , and e\ery widow who has re married shall 
ha\e the same rights of inheritance as she would have had, had such marriage m sectiona 2 
been her first marriage ^ 


6. \^'hatever w ords spoken, ceremonies performed or engagements made 
on the marriage of a Hindu female who has not been previouslv married, valid mar ° 
are sufficient to constitute a valid marriage shall have the same effect 
spoken, performed or made on the marriage of a Hmdu widow , and no on widow a 
marriage shall be declared invalid on the ground that such words, ceremonies oiawiage 
or engagements are inapplicable to the case of a widow 


7. If the widow remarrying is a minor whose marnage has not been Consent to 
consummated, she shall not re marry without the consent of her father, or 
if she has no father, of her paternal grandfather, or if she has no such grand- '^dow 
father, of her mother, or, failing all these, of her elder brother, or failmg also 
brothers, of her next male relative 


All persons knowingly abetting a marnage made contrary to the provi- Punishment 
sions of this section shall be liable to imprisonment for any term not exceedmg mamage*^^ 

made con 
trary to this 
section 


one year or to fine or to both 


And all marriages made contrary to the provisions of this section may E3ect ot sncli 
be declared void by a Court of law Provided, that m any question regardmg 
the validity of a marriage made contrary to the provisions of this section, 
such coi^ent as ls aforesaid shall be presumed until the contrary is proved, 
and that no such marriage shall he declared void after it has been consum- 
mated 


In the case of a widow who is of full age, or whose marriage has been Consent to 
cons umm ated, her own consent shall be sufficient consent to constitute 
re-mamage lawful and \ alid widow. 
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^[THE BENGAL CHAUKIDAEI ACT, 1856.] 

CONTENTS. 

Pkeamble. 

Sections. 

1. Existing assessment to be levied niibil revised, 

2. To vdiat places Act shall apply. 

Proviso. 

3. Unions maj’’ be formed. 

4. Government may define limits of cities, towns, etc. 

5. Houses let to lodgers, how to be assessed. 

6. Penalty for removing, etc., name of street or number of house. 

7. Magistrate to determine number of chaulddars. 

Pro’i'iso. 

8. Grades and wages of chaukidars. 

9. Magistrate to determine the sum to be raised annually. 

10. Nature of tax to be levied, 

11. Limitation of tax. 

12. Bate how to be assessed. 

13. Slagistrate may exempt occupiers unable- to pay the assessment or 

rate, 

14. Constitution of panchayats. 

Blagistrate may appoint a person not residing in the place to be a 
member of panchayat. 

15. Duties of panchayat. 

16. Panchayat may revise existing assessment or rate. 

17. Magistrate may amend and settle assessment or rate as revised by 

the panchayat. 

18. Assessment or rate to be published. 

19. Assessment or rate to stand good for one year. 

Change of occupation before a new assessment or rate. 

Bevised assessment or rate to be deemed a new one. 

Proviso, 

20. Appeal from assessment or rate. 

Limitation of appeal, 

21. Cornmissioner may direct revision of assessment or rate. 

22. Magistrate may direct revdsion at any time of the year, for reasons, 

to be stated. 

23. Publication of assessment or rate as revised under the two last sec- 

tions. 

24. Penalty for refusal to serve on panchayat. 

25. If panchayat refuse or omit to act, Magistrate may assume their 

functions. 

Proviso. 

26. Besidents only bound to act on a panchayat. 


^ Short title given by the Amending Act, 1903 (1 of 1903). 
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Sections 


27. Duration of panchAjat and hnutation of service thereon 

28 Bfember of panciidjat tcmovoablc only on application of rate payers 

29 Vacancies in pancli&^at how to be supplied 

30 PancliAj at to report misconduct of chaukidars, or death or absence 

31 Appointment and dut} of sadr panchdjat 

32 Appointment and registrj of chaukidars 

33 Appointment of jamadars and inspectors 

34 Appointment of tav: collectors and other establishment 

55 Contingent cvponscs 

56 Surplus funds maj be devoted to conservancy purposes 

57 Preparation of assessment lists 

58 Collection of assessment 

59 Remittance of collections 

40 Preparation of summon'’, etc 

41 Report of defaulters to Magistrate 

42 Summons of defaulters 

43 Assessment to be Ic\ lod from defaulters by distress and sale 

44 Sale how to be conducted 
Proceeds how to be applied 
Returns of sale 

Costs 

46 Penalty for tas-4atoga purchasing at auctions 
40 Sale of property bc} ond limits of town, etc 

47 All goods found on premises liable to sale 

But owner of goods to be indemnified by the defaulter 

48 Penalty for obstructing tax daroga in execution of duty 

49 Blagistrates to try complaints against tax daroga for extortion, etc 
Penalty for extortion, etc 

Proinso 

bO Powers, duties and liabilities of chaukidars, jemadars and inspectors 

51 Chauladars to near badges 

52 Duties of chaukidars — 

to apprehend offenders , 
to prevent nuisances , 
to give intelligence of resort of thieves , 
to examine and detam suspected persons 

53 All persons required to assist chaukidars in making arrests 

54 Chaukidars etc , how to be paid 

55 Pumshment of chaukidars for neglect of duty, etc 

56 Suspension or dismissal of pohee officers 

57 Fines how to be disposed of 

58 [Repealed ] 

59 Control over proceedings of Magistrate and Commissioner 

60 {Repealed'] 

61 Interpretation of Act 
Appendices A to E 


F 



Preamble. 


Existing 
assessment 
to be levied 
xmtil revised. 


To -what 
places Act 
shall apply. 

Proviso. 


Unions may 
be formed. 


Government 
may define 
limits of 
xities, towns, 
etc. 
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[14th November, 1856.] 

An Act to better provision for tbe appointment and main- 
tenance of Police Cbankidars in Cities, Towns, Stations, Suburbs- 
and Bazars in tlie Presidency of Fort William in Bengal. 

WiiEBEAS it is expe^eut to make better provision for the appointment 
and maintenance of Police Chanlddars in cities, towns, stations, suburbs 'and- 
bazars in the Presidency of Fort William in BengaP ; It is enacted as fol- 
lows : — 


1* Tiic monthly assessment levied under Pegulation XXII, 

1816,^ and Act XV of 1837 in any city or station at the time of the passing 
of this Act, shall continue to be le\dcd until the same shall be revised and’ 
altered under the prowsions of this Act. 

^[2. Tbe ]irovisions of this Act shall have eilect in all cities, stations, towns,, 
suburbs and bazars in the said Presidency" to which the ^[Prowncial Govern- 
ment] may, at any time, extend the same by notification in the Official Gazette : 
Provided always that this Act .shall not be e.xtended to any agricultural village.® 
In all places in which this Act is now in force, it shall be deemed to have- 
been extended under the pro-vdsions of this section,] 

3. Tbe Government] may by notification to be published 

in the Official Gazette, unite, for the pin-poses of this Act, any city, town, 


suburb, station or bazar, or any part or parts of a city, town, suburb, station- 
or bazar, with any other city, town, suburb, station or bazar, or part or parts - 
of a city, town, subiu’b, station or bazar ; and in such case all the pro^’is^ons- 
of this Act applicable to' a city, town, suburb, station or bazar shall apply 
to such union. 

4. For the piu-poses of this Act the ^[Provincial Government] may define- 
and declare the limits of any city, town, subin-b, station, bazar or union, and 


^ Tliis Act was declared by the Laws Local E.xteiit Act, 1874 (15 of 1874), ss. 6 and 7, 
to be in force in tbe former Provbico of Bengal and tbe former North-Western Provinces, except 
the Scheduled Districts. Subsequently it was rep. in Bengal and Assam by the Bengal Muni- 
cipal Act, 1876 (Ben. Act 5 of 1876), and in the U. P. by the U. P. Town Areas Act, 1914 CD. 
P. Act 2 of 1914). It is therefore non- in force in the Punjab and Ajmer Merwara. As regards- 
tho Punjiib, see, however, the Punjab District Boards Act, 1883 (20 of 1883), s. 69, under the- 
Provincial Government has power to direct that the Bengal Chaulddari Act, 1856, shall cease- 
to be in force in any local area over which a District Board has authority. 

- In the application of this Act to Oudh, the words “ and the territories under the adminis- 
tration of the Chief Commissioner of Oudh ” were deemed to have been inserted after the word 
“ Bengal ” in the preamble, and the words “ or territories ” after the word “ Presidency ” in 
B. 2 — see the Oudh Laws Act, 1876 (18 of 1876), s. 3 (e) and Sch. II. But since Act 20 of 1856- 
is no longer in force in the U. P., these words have been omitted from the text. 

3 The first portion of tliis section, repealing Ben. Eeg. 22 of 1816, s. 6 of Ben. Beg. 7 of ' 
1817, Ben. Reg. 3 of 1821, s. 4 of Ben, Reg. 2 of 1832 and Act 15 of 1837, was rep. by the Re- 
pealing Act, 1870 (14 of 1870). ... 

«Subs. by the Bengal Clmukidari (Amendment) Act, 1871 (22 of 1871) for the ongmal'. 
section. 

6 Subs, by the A. 0. for “ L. G.” 

® The Act has been extended under this section to the town of Kalka. Por notification, 
extending the Act to a town in Ajmer-Merwara — see Ajmer Local Rules and Orders. 

? Subs, by the A. 0. for “ Govt.”. 
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all occupiers of houses within any such city, town, suburb, station, bazar 
Kir union as aforesaid, or within such, limits as shall be so defined as afore- 
said, shall be liable to be assessed or rated according to the provisions of this 
Act for the purpose of maintaining the chaufcidai^ appointed to be maintained 
in such city, town, station, suburb, bazar or iimon 

5. If any house be let out m portions to different persons, or be let out Houses let 


to or occupied by lodgers or travellers, the person who shall so let the same, ho^to be 


or who shall receive the rents or payments from such persons or lodgers or assessed 
travellers, shall, for the purposes of this Act, be deemed to be the occupier 
of such house 

6. The Magistrate may cause a name to be given to any street and affixed penalty for 
m such place or places as he may think fit, and mar also cause a number to 
"be affixed to every house in any street or mohulla for the purpose of identi of street or 


destroy such name or number, he shall be liable on conviction by a Magistrate, 
to a fine not exceeding twenty rupees 

7. The Magistrate shall determine the number of chaukidars to be mam- 
tamed in any city, town or other such place as aforesaid , but the number number of 

of ohaukidars so to be maintained shall not exceed one to e\ ery twenty five chauiudara 

Proviso 

houses 

8. The chaukidars appointed under this Act ma> be of different grades Grades and 
and the wages to be paid to the seaeral grades shall be determined by 
Magistrate 

9. The jSiIagistrate shall determine the total amount required to be raised ^lagutrate to 
an any year in any citj , town or other such place as aforesaid for the purpose theVmcrto 
of maintaining the chaukidars appointed to be maintained therein, and for to raised 
the purposes specified in sections 33, 34, 35 and 36 of this Act, together with 

£uch sum as the Magistrate may consider necessary to provide against the 
contingency of losses from defaulters in the current year, and the amount 
of losses, if any, actually sustained from defaulters in the preceding year 

10. The tax to be levied in any city, town or other place as aforesaid for Nature of 


the purposes of this Act, may be either an assessment according to the cir 


cumstances, and the property to be protected, of the persons liable to the same 
or a rate on houses and grounds according to the annual value thereof 

The ^[Provmcial Government] on the report of the Magistrate and Com 
missioner * *, shall determine m each case whether the tax to be levied 
shall be such assessment or such rate 

®[11. If the tax be an assessment according to the circumstances, and LimitaUoa 
the property to be protected of the persons liable to the same, the amount 
-assessed^ in respect of any one house shall not be more than the pay of a 
chaukidar of the lowest grade 

If the tax he a rate on houses and grounds, it shall not exceed five per 
centum of the annuallvalue thereof ] 


^ Subs by the A 0 for LG 

* The words of Circuit * rep by the Amending Act 1891 (12 of 1891) 

* Sohs by the Bengal Chaukidan (Amendmeut) Act 1871 (22 of 1871) s 2, for the original 
section 
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12. For the purpose of making a rate under this Act, the annual value 
of the houses and grounds liable to the rate shall be computed and ascertained 
upon an estimate of the gross annual rent at which the same might reason- 
ablj be expected to let finm year to ^ year. Grounds used for purposes of 

rade shall be liable to the rate, but grounds used for the purpose of culti- 
vation or for depasturing cattle shall not be liable. 

13. The Magistrate may, at his discretion, exempt from the assessment 
or rate, or may relieve from the payment of his assessment or rate, any occu- 
pier who may be unable from poverty to pay the same. 


14. For the purposes hereinafter mentioned, the Magistrate shall con- 
stitute and appoint a panchayat for each such city, town or other place as- 
aforesaid, or, when he may see fit to divide any such city, town or place into 
convenient divisions, for each diidsion thereof, and shall issue a sanad of 
appointment, specifjdng the names, residence, business or other description* 
of the persons appointed and the period for which the appointment is made. 

Every pancha 5 ’'at shall consist of three or five respectable persons residing 
or carrying on business in or near to any such city, town or other place, or 
in or near to any such diMsion thereof : 

Provided that, instead of any one such person, the Magistrate may appoint 
any person whom he may think fit, to be a member of the panchayat, not- 
withstanding such person may not reside or carry on business in or near to- 
such city, town or other place, or in or near to any such division thereof. 


15. The panchayat so appointed, or the majority of them, shall, once 
in every year, if required so to do by the Magistrate, prepare and make, in 
accordance with the rules laid down in the requisition, an assessment or rate 
upon the several persons liable to be assessed or rated in respect of their 
occupation of property within the district (whether city, town or other place 
as aforesaid, or any division thereof) for which the panchayat shall be appointed, 
and shall enter the same in a list which shall specify the names of the several 
occupiers of property within the district liable to be assessed or rated xmder 
the provisions of this Act, the trade, business or other description of such 
occupier, the property occupied, and the amount payable monthly by such 
occupier. 

If the tax be a rate on the armual value of the property occupied, such 
annual value and the total amount of the annual rate shall also be specified. 

The requisition of the Magistrate to the panchayat to make out such list 
shall be in the form marked A or B, as the case may be, set forth in the 
Appendix to this Act annexed, or to the like efieot. 

16. The panchayat shall, if required by the Magistrates so to do, instead 
of making a new assessment or rate, rexdse and amend the assessment or rate 
then in force. 


17. IVhen an assessment or rate shall have been made or revised, as the 
case may be, the panchayat shall forward to the Magistrate the list- 
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containing the same , and the ]\Iagi3trate diall revise, and, if necessary, 

amend and settle it as revised 

by the pan 
chiyat 

18. When the assessment or rate shall have been settled, the Llagistrate 

shall sign the list, and shall cause one copy themof, together with a notifica- °,uw,ahed 
tion prepared according to the form marked C in the Appendix to tins Act, 
or to the like eficct, and written in the language of the province m which 
the city, town or place is situate, to be stuck up in some conspicuous place 
in the district for which the assessment or rate has been made , and another 
copy together ivith a like notification, at the nearest police thana , and shall 
also cause a third copy to be deposited m bis own office 

19. Unless revised or corrected as hereinafter provided, every assessment Assessment 
or rate under this Act shall stand good for one wliole year, and until a new 

one IS made, and m case the occupier of any property included in any assess for one year 
ment or rate shall be changed before a new one is made, the new occupier 
shall be liable in respect of such property for any portion of the assessment Change oI 
or rate which shall have become payable during his occupation instead ‘^fbefMeanew 
the former occupier thereof , and, after notification to such person, the assessment 
^Magistrate may cause his name to be substituted in the said list for the name 
of the former occupier 

Every assessment or rate which shall be revised according to the provi Revised 
sions of section 16 shall bo deemed a new assessment or rate Provided always b© 

that, if no new assessment ot rate is made withm the first three months of deemed 
any year, the list of the previous year shall be re published according to the 
provisions of section 18, and shall thereupon be deemed to be the assessment Proviao 
or rate for the current year, and shall be open to appeal under the next suc- 
ceeding section 

20. Any person assessed or rated, who shall be dissatisfied with his assess Appeal from 
ment or rate, or who shall dispute his occupation of any property, or his 
liability to be assessed or rated, may appeal on unstamped paper to the 
Magistrate, and the Magistrate, after making such inquiries as he deems 
necessary, by examination of the appellant on oath or solemn affirmation, 

or otherwise, may confirm the assessment or rate or amend the same 

In case the Slagistrate confirm the £«sessment or rate, he may award costs 
against the appellant 

The decision of the Magistrate in such cases shall be final, and no objection 
shall be taken to any assessment or rate, nor shall the liability of any person 
to be assessed or rated be questioned in any other manner or by any other 
Court 

Provided that no appeal shall be received after the expiration of one month Limitation 
from the time of the notification of the assessment or rate prescribed by sec 
tion 18, or of the notification of the substitution of the name of an occupier 
under section 19, unless the Magistrate, upon reasonable cause shown, shall 
extend the time for receiving such appeal 
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may direct Commissioner^ * * consent of the ^[provincial 

revision of (government], may, at any time, direct the Magistrate to revise the assess- 
assessment Or rate of any city, town or other place as aforesaid, specifying the 

reasons which, in his opinion, render such revision necessary, and the Magis- 
trate shall, according to such direction, revise and, if necessary, amend the 
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22. The Magistrate may require the panchayat to revise the assessment 
or rate at any period during the year ; hut on every such occasion he shall 
address a written order to the panchayat, specifying the reasons which render 
such revision necessary, and requiring an amended return within a stated 
period. 

23. Whenever any assessment or rate is revised during the year as pro- 
vided in the two last preceding sections, a revised list, together with a noti- 
fication as prescribed in section 18, shall be prepared and published in the 
manner tlierein directed. And all objections to such revised assessment or 
rate shall be made and dealt- with in the manner prescribed in section 20. 

24. If any person appointed a member of a panchayat refuse to undertake 
the ofS.ce, or omit to perform the duties thereof, and do not, within fifteen 

‘days from the date of his appointment, show satisfactory grounds for his 
refusal or omission, or provide such a substitute as the Magistrate approves, 
the Magistrate may fine such person in a sum not exceeding fifty rupees, 

25. If the persons appointed a panchayat, or a majority of them, refuse, 
or omit, for a period of fifteen days after the receipt of an order from the 
Magistrate, to perform the duties required of them, the Magistrate may him- 
self make or revise the assessment or rate, and may enforce the same as if it 
had been made or revised in the first instance by the panchayat : 

Provided that the functions of the panchayat shall not thereby absolutely 
cease and determine, but may be resumed at any time, only not so as to invali- 
date any act done by the Magistrate under this section. 

26. No person shall be bound to act on a panchayat unless he shall reside 
or carry on business within the limits of the district for which the panchayat 
is to be appointed. 

27. Every panchayat shall be appointed for the period of one year, and 
no person shall be compelled to serve on a panchayat for more than one year 
at a time, or within less than three years after the expiry of previous service ; 
but nothing in this section shall prevent any person from being appointed to 
serve on a panchayat at any time whatsoever with his own consent. 

28. If a majority of the persons assessed or rated in any district for which 
a panchayat shall be appointed, not being in arrear, make application in 
writing to the Magistrate for the removal of any member of the panchayat 
appointed for such district, the Magistrate, if he think it expedient, may re- 
move such member from the panchayat. 

29. If any vacancy shall occur among the members of a panchayat, or if 
any member appoin'bed shall refuse or decline or be rmable to act, the Magis- 

^ The words “of Circuit” rep. by the Amending Act, 1891 (12 of 1891). 

~ Subs, by the A. 0. for “ L. G.” 
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in respect of ■which the arrear is due , and the Magistrate’s orders as contained 
m the -warrant shall be final 

44. The tax dacoga sliall mahe an inventory of all goods and chattels Site how to 
seized under the Slagistrate’s warrant, and shall give previous notice of the conducted! 
sale, and the time and place thereof, by beat of drum, m the district in which 

the property is situated 

If the arrear be not paid with costs, or the warrant be not m the meantime J 

discharged or suspended by the hlagistratc, the goods and chattels seized 
shall be sold at the time and place specified, m the most public manner pos 
Bible , and the proceeds shall be applied in discharge of the arrears and costs, 
and the surplus if any, shall be returned on demand to the person in posses 
Sion of the goods and chattels at the time of the seizure 

The taxdaioga shall make a return of all such sales to the Magistrate Keturns of 
m the form specified in Appendix D, and the costa upon every such proceeding 
shall be such as are mentioned and set forth in Appendix E annexed to this 
Act 

45. Any tax daroga or other servant appointed under this Act, and anj Pen.^ty for 
chaukidar or officer of police, uho shall purchase any property at any suchpj’^j^ng 
sale as aforesaid, shall be liable, upon eonviotion before a Magistrate, to a wch wics 
penalty not exceeding fifty rupees , and the property shall bo confiscated 

46. If no sufficient goods or chattels belonging to a defaulter, or being Sale of pro 
upon the premises in respect of v.hich he is assessed or rated, can be found of 
within the district in which the premises arc situate, the Magistrate may town, etc 
issue his warrant to the nazir of his Court for the distress and sale of any per 

sonal property or effects belonging to the defaulter •aithm any other part of 
the jurisdiction of the Magistrate, or for the distress and sale of anj personal 
property belonging to the defaulter within the jurisdiction of any other hlagis- 
trate whatsoever , and such other hlagistratc sliall back the warrant so issued, 
and can've it to be e-xecuted, and the amount, if levied, to be remitted to the 
Magistrate issuing the warrant 

47 \11 goods and chattels, except tools or implements of trade, which AU goods 

may be found upon any premises m respect of which an arrear is due shall be habl©^ 
hable to be distrained for the recovery of such arrear to sale 

If the goods and chattels belong to any person other than the defaulter, But owner of 
the defaulter shall indemnify the owner of such goods and chattels from any 
damage he may sustain by reason of such distress or by reason of any pay bj tto 
menfc he may make to avoid such distress or any sale under the same defaulter 

Provided that no distress shall be made for any arrears due under this 
Act, after the expiration of six calendar months from the time when such 
arrears became due 

48 Every person -who shall wilfully obstruct or molest any tax daroga Benaliy for 
or any of his establishment, in the performance of their duties under this 

Act, or shall fraudulently conceal, remove or dispose of any of his property m evecution 
for the purpose of avoiding a distress under the provisions of this Act or shall 
knowingly assist any other person m so doing, shall be liable, on conviction 
before a Magistrate, to a penalty not exceedmg fifty rupees 
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21. TJie Commissioner^ consent of the ^[Provincial 

Government], may, at any time, direct the Magistrate to revise the assess- 
ment or rate of any city, town or otlier j^lace as aforesaid, specifying the 
reasons vhich, in his opinion, render such revision necessary, and the Magis- 
trate shall, according to such direction, revise and, if necessary, amend the 
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22. The Magistrate may require the pancha_yat to revise the assessment 
or rate at any period dining the year ; but on every such occasion he shall 
address a yi-itteu order to the panchayat, specifying the reasons which render 
such revision necessary, and requiring an amended return within a stated 
period. 

28. 11 henever any assessment or rate is revised during the year as pro- 
vided in tile two last preceding sections, a revised list, together with a noti- 
fication as prescribed in section 18, shall be prepared and published in the 
thVtv^o manner therein directed. And all objections to such revised assessment or 
rate shall be made and dealt- with in the manner prescribed in section 20. 

24. If an)” person appointed a member of a panchayat refuse to undertake 
the office, or omit to perform the duties thereof, and do not, witliin fifteen 

'days from the date of Ids appointment, show satisfactory grounds for his 
refusal or omission, or iwovide such a substitute as the Magistrate approves, 
the Magistrate may fine such person in a sum not exceeding fifty rupees. 

25. If the persons appointed a panchayat, or a majority of them, refuse, 
or omit, for a period of fifteen days after the receipt of an order from the 
Magistrate, to perform the duties required of them, the Magistrate may him- 
self make or rcidse the assessment or rate, and may enforce the same as if it 
had been made or remsed in the first instance by the panchayat : 

Provided that tlie functions of the panchayat shall not thereby absolutely 
cease and determine, but may be resumed at any time, only not so as to invali- 
date any act done by the Magistrate under this section. 

28. No person shall be bound to act on a panchayat unless he shall reside 
or cany on business within the limits of the district for which the panchayat 
is to be appointed. 

27. Every pancha)”at shall be appointed for the period of one year, and 
no person shall be compelled to serve on a panchayat for more than one year 
at a time, or within less than three years after the expiry of previous service ; 
but nothing in tliis section shall prevent any person from being appointed to 
serve on a panchayat at any time whatsoever with his own consent. 

28. If a majority of the persons assessed or rated in any district for which 
a panchayat shall be appointed, not being in arrear, make application in 
writing to the Magistrate for the removal of any member of the panchayat 
appointed for such district, the Magistrate, if he think it expedient, may re- 
move such member from the panchayat. 

29. If any vacancy shall occur among the members of a panchayat, or if 
any member appointed shall refuse or decline or be unable to act, the Magis- 
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^ The -words “of Circuit” rep. by the Amending Act, 1891 (12 of 1891). 
2 Subs, by the A. 0. for “ L. G.” 
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in respect ot "vvlncti ttie arreai is due , aiid ttie Alagistxate’s orders as contained 
in the rrarrant shall he final 

44. The taxdaroga shall male in imcntory of all goods and chattels Sale bov to 
seized under the Magistrate’s warrant and shall give previous notice of the ^ 

sale, and the time and place thereof, by beat of drum, m the district in which 
the pTOpertv lo situated 

If the arrear he not paid with costs, or the warrant be not m the meantime 
discharged or suspended by the Magistrate, the goods and chattels seized 
shall he «old at the time and place specified, in the most puhhc manner pos 
Eible , and the proceeds «hall be apphed in discharge of the arrears and costs, 
and the surplus if anv, shall be returned on demand to the person in posses 
Sion of the goods and chattels, at the time of the seizure 

The tas-daroga shall mahe a return of all such sales to the hlagistnteBctameof 
m the form specified in Appendix D, and the costs upon every such proceeding 
shall he such as are mentioned and set forth in Appendix E annexed to this 
Act 

45. hny tax-daroga or other servant appointed under this Act and any 
chauladar or officer of police, who shall purchase any property at any such purdmsi^ 
sale as aforesaid, shall be liable, upon convuetion before a Alagistratc, to a at «ach sales 
penalty not exceeding fifty rupees , and the property shall be confiscated 

46. If no sufficient goods ot chattels belonging to a defaulter, or being Sale of pro 
upon the premises m respect of which he is assessed or rated can be found 
within the distnct in which the premises are situate, the Magistrate may town etc 
lasue his warrant to the nazir of his Court for the distress and sale of any per 

sonal propertv or effects belonging to the defaulter within any other part of 
the jurisdiction of the Magistrate, ot for the distress and sale of anj personal 
property belongmg to the defaulter withm the jurisdiction of any other Magis 
trate whatsoever , and such other Magistrate shall back the warrant so issued, 
and cauie it to he executed, and the amount, if levied, to be remitted to the 
Magistrate issumg the warrant 

47 Ml goods and chattels, except tools or implements of trade nhich All gooda 
may be found upon any premises m respect of which an arrear is due, shall be 
liable to be distramed for the recovery of such arrear to sale 

K the goods and chatteh belong to anv person other than the defaulter, But o^raer of 
the defaulter -shaU indemnify the owner of such goods and chattels from any 
damage he may sustam by reason of cuch distress or bv reason of any pay by tt© 
ment he may make to avoid such distre^ or any sale under the same definlter 

Provided that no distress shall be made for any arrears due under this 
Act, after the expiration of -six calendar months from the time when such 
arrears became due 

48. Every person who shall wilfully obstruct or molest anj tax daroga Peaatty for 
or any of his estabhshment, m the performance of their duties under 
Act, or shall fraudulently conceal, remove or dispose of any of his property m estcxifion 
for the purpose of avoiding a distre'ss uoder the provasions of this Act, or shall 
knowmgly assist any other person m so doing, shall be liable, on com iction 
before a Magistrate, to a penalty not exceedmg fifty rupees 
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^ ^ putpose of cleansing the city, town or place, 

or of lighting or otherwise 

37. The tax-darogas shall from^the lists hereinbefore mentioned, 

a register which shall be attes^f^ Magistrate or his Deputy or Assistwat, 

and shall contain the names f ^ assessed or rated so far as they can 

be nscerlained, the property i assessment or rate in each 

case is imposed, and the amo*^^ monthly by each person. 

'[38. On such dates as fixed by the panchayats for payment of 

instalments of the tax, the ^ Person or through some 

one of his office ostablishmcnh ^ amount due for the current month 

the tax ; and for all sums so collected the daroga 


from each person subject to 
shall grant a receipt : 

Provided tliat, with the 
tained, the collection may b 


sanction of the ^[Commissioner] previously ob- 
made quarterly instead of monthly ; and in such 

case, the amount due for caP *>>« »f 

that quarter.] •. . . ht • 

39. Tiic ta.v-d.arog.a shall mamer as the 

Magistrate shall direct, all sff either by hi^If or by my 

one of his establishment, a' 

meat authorised on that ber^' 

of money so remitted. « r /. i x 

mi if • , , f n 1 J cause all such sums of money to be credited to a 
ihe Magistrate shall also., t i • . • ^ j /• x-l -lx i 

X r j X 1 n 1 i^he chaukidari fund of the city, town or place m 
separate fund, to be called n x j ^ 

^ „ , . , are collected. 

or on account of winch they t x v • j 

y,n mi j. 1 I w prepare all summonses and processes to be issued 

40. The tax-daroga shall ^ . , , xr x ji.ni 

. , 1 r I, lid make the usual returns thereto, and shall keep a 

against deiaulters, and sJiali , • . j i j i, v r xi. v x* 

^ , , n ,1 T . ses levied and sales made by him lor the realisation 

regular account of all distresf 

of arreai^ ^ payment of instalments 

^ ^ hs possible, the tax-daroga shall deliver or transmit 

of the tax,] or os soon after- ^ statement of aU defaulters, the property in 
to the lagisti-irte, jn one ^ited, the amount of the monthly assess- 

respect to which they are ai 

ment ornate, and the Magistrate 'shall issue a summons 

4S. On receipt of the therein mentioned, requiring him either to pay 
against each of the defaultU Xachahri of the Magistrate, within a reasonable 
the demand or to attend at Lnmious, to show cause for his refusal, 
time, to be specified in the J ^ appear in answer to the summons, or, having 
43. If any defaulter fail ^^^rate that no arrear is due from him, the 
appeared, fail to satisfy t^h the tax-daroga, authorising him to levy 

Magistrate may issue a demand by distress and sale of any goods and 
the whole or any part of ),eing at any time upon the premises 

chattels belonging to the f .. — - 


• ~1dari (Amendment) Act, 1871 (22 of 1871), s. 3, for the original 

^ Subs, by the Bengal Chauhi ' '' „ , 

section. ' 1891 (12 of 1891), for “ Commissioners of Circuit . 

" Subs, by the Amending Acfjidari (Amendment) Act, 1871 (22 of 1871), s. 4, for on the 
2 Subs, by the Bengal Chaul th ”, 
twentieth of each calendar mon 
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in respect of wlncfi tlie arrear is due , and the Magistrate s orders as contained 
in the ■warrant shall be final 

44. The tax datoga shall mahe an inventory of all goods and chattels Sale how to 
Beized under the Magistrate’s namnt. and shall give previous notice of the *« ““ducted, 
sale, and the time and place thereof, by beat of drum, in the district in which 
the property is situated 

If the arrear be not paid with costs, or the warrant be not in the meantime how 

discharged or suspended by the Magistrate, the goods and chattels seized 
shall bo sold at tbe time and place specified, m the most public manner pos- 
sible , and the proceeds shall be applied in discharge of the arrears and costs, 
and the surplus, if any, shall be returned on demand to the person in posses- 
sion of the goods and chattels at the time of the seizure 

The taxdaroga shall make a return of all such sales to the Magistrate Returns of 
in thfe form specified in Appendix D, and the costs upon every such proceeding 
shall bo such as are mentioned and set forth in Appendix E annexed to this 
Act 

45. 4ny tax daroga or other sera ant appointed under this Act and any Peo-nty for 
chaukidar or officer of police, who shall purchase any property at any such p^chw^g 
sale as aforesaid, shall be liable, upon comiction before a Magistrate, to a such sales 
penalty not exceeding fifty rupees , and the property shall be confiscated 

46. If no sufficient goods ot chattels belonging to a defaulter, or being Sale of pto 
upon tbo premises m respect of nhich he is assessed or rated, can be found 

withm the district m which the premises are situate, the Magistrate may town, eu 
issue his warrant to the nazir of his Court for the distress and sale of any per- 
sonal property or effects belonging to the defaulter n ithm any other part of 
the jurisdiction of the ^»Iagistrate, or foi the distress and sale of any personal 
property belonging to the defaulter withm the jurisdiction of any other Magis 
trate whatsoever , and such other Magistrate shall back the warrant so issued, 
and cause it to be executed, and the amount, if levied, to be remitted to the 
Magistrate issuing the warrant 

47. All goods and chattels, except tools or implements of trade, which Allgooda 
may be found upon any premises in respect of which an arrear is due, shall be 

liable to be distrained for the recovery of such arrear to sale 

If the goods and chattels belong to any person other than the defaulter, But owner of 
the defaulter shall indemnify the owner of such goods and chattels fiom any 8°?^® to bo 
aamage no may sustam hy reason of such distiess or by reason, of ani, pay- hy the 
ment he may make to avoid such distress ot any sale under the same defaulter 

Provided that no distress shall be made for any arrears due under this 
Act, after the expiration of six calendar months from the time when such 
arrears became due 

4S. Every person who shall wilfully obstruct os molest any tax daiogaPenaHy for 
or any of his establishment, in the performance of their duties under this 
Act, or shall fraudulently conceal, remove or dispose of any of hia property m^secution 
for tbe purpose of avoiding a distress under Ihe provisions of this Act, or shall 
knowingly assist any other person in so domg, shall be liable, on conviction 
before a Magistrate, to a penalty not exceeding fifty rupees 
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Magistrates 
to try eom- 
plaints 
against 
tax-da roga 
for extor- 
tion, etc. 

Penalty for 

extortion, 

etc. 


Proviso. 


Potters’, 
dutie.s and 
liabilities of 
chaulddnrs, 
jcnindar.« 
and insi!cc> 
tons. 


Chaulvidars 
to tt’car 
badge-s. 


Duties of 
chankidars — 
to apprehend 
oftendors. 


to prevent 
nuisances, 

to give intel- 
ligence of 
resort of 
thieves, etc., 


to examine 
and detain 
suspected 
persons. 
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49. Tlic Mngi.straic sliall receive and try all coniplainte j^referred on oath 
or solemn affirmation again.st any tax-daroga or other person appointed undeii. 
this Act for oxtoition, maKersatioii or other misconduct hi the discharge of 
his duly. 


On proof of any .such offionce, the tax-daroga or other person as aforesaid 
shall be liable to dismissal from office, and to imprisonment, with or without 
labour, for a period not exceeding .six months, and may also be compelled to 
refund any money corruptly or undidy exacted or receit'cd, and to deliver up 
any effects wliieh may liavc been illegally distrained or sold, or the value 
thereof, or, in default and until such delivery or refund be made, shall be 
liable to further imprisonment, with hard labour, for not more than six months. 

But nothing in tliis section shall be taken to prevent the Magistrate from 
committing any tax-daroga or other person as aforesaid for trial before the 
Sessions Court, or to limit the power of the Sessions Court in regard to the 
punishment of such offences under the general law, 

50. The cliaukidars and the jemadars and inspectors appointed under 
tin's Act, sliall exerci.se all the powers, and perform all the duties, and be sub- 
ject to all the liabilities of police-olficer.s as prescribed ’[by any law] for the 
time being in force, so far as such powers, duties and liabilities are not incon- 
sisfent with, or otherwise expressly provided for, by tliis Act. 

d’hc cliaukidars and the jemadars and inspectors are in all respects subor- 
dinat.e to the Police-daroga of the thana within the h'mits of which they may 
1)0 cmplovcd. 

51. Every chaulcidar appointed under this xict shall wear a badge with a 
number, and the name of the city, town, place or division for which he is 
appointed, engraved thereon. 

52. Every chaulcidar and every jemadar and inspector appointed under 
this Act shall have power, without warrant, to apiwohend and convey imme- 
diately to the nearest police-station any person or persons taken in the act 
of committing any heinous offence, or whom he shall have just cause to sus- 
pect to be about to commit or to have committed a heinous offence, or against 
whom a hue and cry shall be raised. 

Second , — ^He shall have jiower to pre^’^ent obstructions and nuisances on 
the roads and streets. 

Third . — He shall give immediate intelligence to the police-daroga of the 
resort to Iiis division of any receivers of stolen goods, or of any robbers or 
other persons of notorious or suspected character, or of any circumstances 
likely to occasion a breach of the peace. 

Fourth . — He may stop, examine and, if necessary, detain, any person 
who shall be reasonably suspected at any time of having or conve}dng any- 
thing stolen, or who shall be found between sunset and sunrise lying or loiter- 
ing in any highway, yard or other place, and unable to give a satisfactory 
accoimt of liimself, and may convey such person to the nearest police-station. 


I Subs, by tbe A. 0. for “ in the General Regulations of the Bengal Code or Acts of the G. 
of L” 
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53. If a cliaukidai or otter police officer be unable to effect an arrest, be 
may require all persons present to assist him , and any person who refuses or assist chiuki 
neglects to comply ivith such requisition shall be liable, on conviction by a 
Magistrate, to a fine not exceeding fifty rupees, or to imprisonment not exceed arrests 
mg two months 

51 On the fifteenth day of each month, or on such other day not later },ow\o 
than the fifteenth day of the month as the Magistrate may appoint, the chan be paid 
kidars and jemadars and inspectors (if any) shall be mustered at the thana 
to which they are attached, and the police daroga or mohurrir of the thana 
shall there pay them the rvages due to them up to the close of the preceding 
month, and shall at the same time take the receipt of each chaukidar in an 
official register of receipts prepared for the purpose and the daroga, after 
sigmng the register in attestation of its correctness, shall transmit the same 
to the Magistrate 

55. Any chaukidar and any jemadar or inspector appomted under of chaukidara 
Act, who IS convicted of neglect of duty or misconduct, shall he liable to fine for neglect of 
to an extent not exceedmg half a month’s uages, or to imprisonment for anv 
period not exceedmg six months 

56 The Magistrate may suspend or dismiss any officer appomted under 
this Act, whom he shall think^ remiss or negbgent m the discharge of his duty, of police 
or otherwise unfit for the same officera 

57, All fines levied under this Act shall be credited to the chaukidari fund ^o““g^o^d° 
and held available for the purposes of this Act of 

68. [Jurisdiction of Magistrate ] Itejp hy the Code of Orirntnal Procedure 
(X of 1872) 

59. All the proceedings of a Magistrate under this Act except as other 

wise specially provided, shall be subject to the control of the Commissioner of Magistrate 
^* * * , and all the proceedings of the Commissioner !♦*>'' shall be 

subject to the control of the ^[Provincial Government] 

60. [ Act not to apphj to Calcutta ] Rep hu the Amending Act, 1891 (XU 
of 1891) 

61. MTierever in this Act, or in any Appendix thereto there is nothing in Interpreta 

the context requiring a different interpretation,— tionofAct 

the word “ Magistrate ” shall include a Jomt Magistrate and any person 
lawfully exercismg the powers of a Magistrate , 

the word “ house ” shall include any shop or warehouse , 

the word “ bazar ” shall mean any place of trade where there is a '’ollec 
tion of shops or warehouses , 

the word district ” shall mean a city, town, bazar or umon, or any divi 
Sion thereof, 

the expression ' pohee daroga *’ shall include any tahsildar or naib tah- 
sildar entrusted with pohee jurisdiction 
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To 

[ Here insert the names, qdacesof abode, business or other description of the pan- 
chagat.] 


I do Jiereb)' require you, iJie pancliayat appointed under Act XX of 1856, 
xvitb all reasonable expedition, not exceeding (here insert a period to be fixed by 
the Magistrate) from the date hereof, to make out and forward to me, the under- 
signed Magistrate of the zila of , a fair and equitable assess- 

ment upon the several occupiers of houses, shops and buildings, in the {here 
describe the city, tovm, place or division), for the purpose of raising the sum of 
rupees required for the maintenance of chaukidars for the 

year commencing on and other expenses authorised by 

Act XX of ]S5G. You shall regulate and determine the amount of assessment 
to be levied from every such occupier according to the circumstances, and the 
property to be protected, of each person. But the amount assessed in respect 
of any one house shall not exceed rupees {here insert the pay of a chauJeidar of 
the lowest grade) 

If the occupier of any house in the said district shall be unable, on the 
ground of poverty, to pay the assessment to wliich he is liable under this 
Act, you shall exempt him from the same ; but the property occupied, together 
with the name and description of such occupier, shall be specified in the list, 
together with the ground of exemption. 

If any house be let out in portions to different persons, or be let out to or 
occupied by lodgers or tra^'ellers, the person who shall so let the same, or who 
shall receive the rents or pajnnents from such persons or lodgers, or travellers, 
shall be deemed the occupier of such house and shall be assessed accordingly. 

The assessment which you are hereby required to make shall specify the 
name of every occupier of property liable to be assessed, the name, trade or 
business or other descriptions of the person assessed, the annual assessment 
nnd the quota payable monthly ; and may be in the following form, or to the 
like effect ; — 


Property occupied. 

Name of occupier. 

Profession or 
business or other 
description. 

1 Amount of 

monthly 
! payment. 

1 



! 

i 

1 

1 


^'See B. 16, supra. 

* The remainder of this paragraph ’was 'rep, 
1871 (22 of 1871), s. 5, 


by the -Bengal .Chaukidari (Ameiidment) Act, 
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[Here insert fte iwmes. jiiaces 0 / ahede, business or other description of the 

^ 1 do heiety leqoiie yoc, tlie paBchaycit appomted undei Act of 185S, 
witti aB leasonable oxpediUoa, not cxcceduig (here insert a period to be jixd 
ill the Magistrate) from the date hereof, to make out and forward to me, the 
undersigned Magistrate of the ziia of a fait and equal rate upon 

the several occupiers of houses, shops and bmldinga and of grounds occupied 
for the purpose of trade or business, m the (here describe the city, town, place or 
division), for the purpose of raising the sum of rupees required for the 

mamtenanco of chaulidars for the year commencing on and other 

erpensea authorised by Act XX of 1856 You shall regulate and determine 
-the amount of the rate to be levied from every such occupier according to the 
annual value of tlie property occupied 

Tiie rent at vrliicU any aueb. property may reasonably be expected to let 
for one year shall be deemed the annual value of such property The rate 
shall be an equal percentage, not exceeding five per cent of such annual value 
Any person occupying ground for the purpose of trade is to be rated in 
respect thereof, but a person occupying ground for the purpose of cultivation 
■or for depasturing cattle is not to bo rated in respect thereof 

If the occupier of any bouse or ground in the said district shall be unable, 
on tbe ground of poverty, to pay the rate to vrhich he is bable under this Act, 
you shall exempt him from the same , but tbe property occupied, together 
'With the name and description of such occupier, shall bo specified in the list 
together with tbe ground of exemption 

If any house be let out in portions to different persons, or be let out to or 
occupied by lodgers or travellers, the person who shall so let the same, or who 
shall receive the rents or payments from such persons or lodgers, or travellers, 
•Bhall be deemed the occupier of such house, and shall be rated accordingly 
The rate which you are hereby required to make shall specify the name of 
every occupier of property liable to be rated, tbe name, trade or business or 
other description of the person rated the annual rateable value of the pro- 
perty, the annual rate, and the quota payable monthly , and may be m the 
following form, or to the like effect — 


Property 1 
occupied 

1 

ot 

occupier 

Profession 1 
or business I 
or other ] 

description j 

Annual value 
of property j 

1 

Annuftl rate j 

Atnontit ot 
monthly 
payment 








^ See e 15, aupra 
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jhi assessniciit. (or rale, as ihe mse maxj be) made for (here desaibe the dw, 
toun, nllage or oilier place or chetsionfor winch Ihc rate is made) upon the several 
occupiers of houses and oilier properly m ihc said district, pursuant to Act 
AA 01 J6oG, for ihc purpose of inninlaining cliauldclars for such district 


IVmriy cccupkcL 

Annies of oeciijiicrs. 

Profetsion or business. 

Amount of montldy 
(or quarterly) assess- 
ment (or rale). 

1 

y 

1 

I 



"Whereas the above assessment (or rate, as the case mag be) has been dulj- 
made pursuant to Act XX of 18D6, and has been revised and settled by me,, 
the undersigned hlagistrate of the several persons- 

■whose names are included in the said assessment (or rate) are hereby required 
to pay the monthly (or qmrlcrhj) contributions set opposite to their names 
%Yith regularity to the tax-daroga or other person appointed "by the Ma^strate- 
to receive the same (if the tax is to he collected quarterly, the- 

months in which the payment- is to he made must he specified), or, in default there- 
of any arrear that may be due -will be realised by distraint and sale of the- 
personal eSects of the defaulter, or of any goods and chattels ivhich may be- 
found on the premises in' respect of -which such defaulter is assessed (or rated)- 
and such other proceedings adopted for the recovery of the same as are allowed, 
by law, . 

Dated this day of 


Magistrate of 

?, Certain wSTep. ty theBengal CUaukidari (Amendment) Act,.1871,{22,of 1871), a. 5,. 
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1 

I 

s j 

4 j 

6 

6 

7 

8 

5 


11 

<5 ' 

g 

1 

s 

i i 

B 1 
1 

c 

0 

•v 

» 

1 

1 

^ >» 

i 2 

S, >=“ 

&. 

H 

•sS 

! 

5 -o 

2 £t 
^ “ 

B 

o 

4 ' 

1 

i 

a 

3 

>» , 
i ^ 
£ 

E 

0 

1 

II 

|s 

1 

, 1 

1 8 

S 

ft 

Balance 




1 









* See 8 44 evpra 


iiVPPENDIX B 


Table of Fees payable %n distmnts tender ths Act 


Sum d sttamed for | 

Fee 



Bs A 

Under 1 : 

rut ee 

0 4 

1 and nudes 3 innee'i t 

1 0 s 


5 j 

1 0 

5 

10 

1 1- 8 

10 

15 

2 0 

16 

20 ' 

2 S 

20 

26 

3 0 

’5 

30 


30 

35 

4 0 

35 

40 


40 

45 


45 

60 


50 

60 


60 

80 


80 

100 


Abovp 100 

10 0 


See 8 4t »upm 

The above charge includes all expenses except Tphen peons ate kept in 
charge of property distrained m ■whicK ease three annas must be paid daily 
for each raan 
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i[TIIE CALCUTTA UNIVEESITY ACT, 1857,] 


Act No. II of 1857. 


\_24tli January, 1857^ 


Preamble, 


Incorpora- 

tion. 




An Act to establish and incorporate an University at Calcutta.' 

Whereas, for tlie better encouragement of Her Majesty’s subjects of 
all classes and denominations within the Presidency of Fort William in Bengal 
and other parts of India in the pursuit of a regular and liberal course of educa- 
tion, it has been determined to establish an University at Calcutta for the 
purpose of ascertaining, by means of examination, the persons who have 
acquired proficiency in different branches of Literature, Science, and Art, 
and of rewarding them by Academical Degrees^ as evidence .of their respective 
attainments, and marks of honour proportioned thereunto ; and whereas, for 
effectuating the purposes aforesaid, it is expedient that such University should 
be incorporated ; It is enacted as follows^ * * : — 


1. The following persons, namely, — 


The Eight Honourable Charles John Viscount Canning, 
Governor General of India, 

The Honourable John Bussell Colvin, 
Lieutenant-Governor of the Horth-Western Provinces,. 


The Honourable Frederick James Halliday, 
Lieutenant-Governor of Bengal, 

The Honourable Sir James Williaji Colvile, Knight, 

Chief Justice of the Supreme Court of Judicature in Bengal, 

The Eight Eeverend Daniel Wilson, 

Doctor of Divinity, Bishop of Calcutta. 

The Honourable George Anson, General, 
Commander-in-Chief of the Forces in India, 

The Honourable Joseph Alexander Dobin, 

Member of the Supreme Council of India, 

The Honourable John Low, Major-General, 

Companion of the Most Honourable Order of the Bath, Member of the 

Supreme Council of India, 

The Honourable John Peter Grant, 

Member of the Supreme Council of India, 


The Honourable Barnes Peacock, 
Member of the Supreme Council of India, 


Short title given by the Indieii (3 of 1904). 

?re Cra„TbS"lt J'rtS a »y) ■■ rip. by the Bepealing Act. 1849 (12 of 1879). 
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Chaiw.es AtHEK, Esquire, 

Member of the Legislative Council of India, 

I&:nry Ricketts, Esquire, 

Provisional I^Iember of the Supreme Council of ludn, 

Charles Binny Trevor, Esqmre, 

Judge of the Sudder Court in Bengal, 

Prince Ghulam J^Iuhammad, 

William Ritchie, Esquire, 

Advocate General in Bengal, 

Cecil Beadon, Esquiie, 

Secretary to the Government of India, 

Colonel Hehry Goodwyh, of the Bengal Engineers, 

Chief Engineer m Bengal, 

WiLLUM Gordon Yoimo, Esquire, 

Director of Public Instruction m Bengal, 
Lieutenant-Colonel William Erskine Baker, of the Bengal Engineers,. 

Secretary to the Government of India, 
Lieutenant-Colonel Andrew Scott Waugh, of the Bengal Engineers, 
Surveyor General of India, 

Kenneth IiIackinnon, Esquire, 

Doctor m Medicmc, 

Hodgson Pratt, Esquire, 

Inspector of Schools in Bengal, 

Henry Walker, Esquire, 

Professor of Anatomy and Pbjsiology m the Medical College of Bengal, 
Thomas Thomson, Esquire, 

Doctor in Medicine, Supermtendent of the Botanical Garden at Calcutta, 

Frederick John Mouat, Esquire, 

Doctor in Medicine, and Fellow of the Royal College of Surgeons, 

Lieutenant William Nassau Lees, of the Bengal Infantry, 

The Reverend William Kay, 

Doctor of Dmmty, Principal of Bishop^s College, 

The Reverend Alexander Dufp, 

Doctor of Divinity, 

Thojus Oldham, Esquire, 

Superintendent of the Geological Survey of India, 

Henry Woodrow, Esquire, 

Inspector of Schools m Bengal, 

Leonidas Clint, ^squire, 

Principal of the Presidency College, 
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Pi?oso]sr2s'o CooMAB Tagore, 

Cbrk Assistant of tho Legislative Couneil of India, 
KAMAPJinsMn Eoi-, Government Pleader in the Sadder Court of Bengal, - 
The Eovcreud James OoinviE, Master of Arts, 

The Reverend Joseph Mtolens, Bachelor of Arts, 

JfOLATO JlBrnuntAD f?roEEH. Principal of the Calcutta Mndtasah, 

Ismv,ut Chdnoee Bidya Sabah, 

Principal of the Sanskrit College of Calcutta, 

XtAUIGORrVL GhOSE, 

Formerly I\rember of the Council of Education, 

Alealivnder Grant, JUsquire, 

Apothecary to the East India Company, 

Heicry Stewart Reie, Esquire, 

Director of Pubhc Instruction in the KorthATestern Provinces, 

being the first ChaiiceUoc, Vice-Chancellor and Fellows of the said University, 
and all the persons who may hereafter become or be appointed to be Chan- 
cellor, Vico-CJiancellor or Fellows as hereinafter mentioned, so long as they 
shall continue to be such Chancellor, Vice-Chancellor or Fellows, are hereby 
constituted and declared to be one Body Politic and Corporate by the name 
of the University of Calcutta ; 

and such Body Politic shall by such name have perpetual succession, 
and shall have a common seal, and by such name shall sue and be sued, 
implead and be impleaded, and answer and be answered unto, in every 
Court of Justice within ^[British India]. 

Power to 2. The Body Cqrporate shall be able and capable in law to take, pur- 

pose of chase and hold any property, moveable or immoveable, which may become 
property. vested in it for the purposes of the University by virtue of any purchase, 
grant, testamentary disposition or otherwise ; and shall be able and capable 
in law to grant, demise, alien or otherwise dispose of all or any of the property, 
moveable or immoveable, belonging to the ^ * University ; and also to do 
all other matters incidental or appertaining to a Body Corporate. 

CtencoUor ^ * jf ^ny person, being Chancellor, Vioe- 

eto., vacated Chancellor or Fellow of the said University, shall leave India without the 
by leaving intention of returning thereto, his office shall thereupon become vacant. 

XnciiUr# 


^ Suha, by the A. 0. for “ the territories under the 6. of J,”, 

" The word “ said'” wherever it occurred in s. 2 and the words “ The said Body Corporate 
shall consist of one Chancellor, one Vice-Chancellor, and such number of ex-officio and other 
Bellows as the Governor General of India in Coancii hath already appointed, or shall from time 
to time, by any order published in the Calcutta Gazette, hereafter appoint ; and tho Chancellor, 
Vice-Chancellor and Fellows for the time being shall constitute the Senate of the said Univer- 
sity : Provided that ” in s. 3 were rep. by s. 29 of the Indian Universities Act, 1901 (8 of 1904). 
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A. person as tUe Go\einoT General, exercising lua individual ]udg- Chancellor 

ment, may appoint, stall be tlio Chancellor of the said Umversity ] 

52 * * ♦ * The oSice of Vice Chancellor shall be held for Vico Chan 

two’ye»is only,” » * • * » » * 

"Whenever a ^acanoy shall occur m the office of Vice Chancellor of the 
said Umversity by death, resignation, departure from India, effluxion of time 
or otherwise, the ^[Central Government] shall, by notification b* ♦ * 

*, nominate a fit and proper person, being one of the Fellows of the said 
University, to be Vice Chancellor m the room of the person occasioning such 
vacancy 

Provided that, on any vacancy m the said office which shall occur by 
effluxion of tune, the ^[Central Government] shall have power to re-appomt 
€,**<¥****** any future Vice Chancellor to 
such office 

6 . [Fellou^] Rep hy the Indian Universities Act, 1904 (VIII of 1904), 
s 29 

7. The ^[Central Government] may cancel the appointment of any person The apr^mt- 
already appointed, ox hereafter to be appointed, a Fellow of the University, 

and, as soon as such order is notified m the Gazette, the person so appointed be cancelled, 
shall cease to he a Fellow 

8 . The Chancellor, Vice Chancellor and Fellows for the time being shall Chancellor, 
have the entire management of and superintendence over the afiairs, concerns ^^**^®^* 
and property of the said University , and in all cases unprovided for by this TellowB to 
Act, it shall be lawful for the Chancellor, Vice Chancellor and Fellows to act 

in such manner as shall appear to them best calculated to promote the purposes the Umver 
intended by the said Umversity 

’»***♦♦* * * Hi 

9. [Meetings of the Senate ] Rep by s 29, Indian Universities Act, 1904 
(8 of 1904) 

10. [A-ppointment and removal of Examiners and OJicers ] Rep by s 29, 

Indian Universities Act, 1904 (5 of 1904) 

11. [Power to confer degrees ] Rep by s 29, Indian Universities Act, 1904 
(8 of 1904) 


C 

fi 


loot {8“of 19 oT) were rep by s 29 of the Indian -Uiuveraities Act, 

1876 02 oTme) ™'’ nomiMted or" pep by the Kepeabog Aet, 

’ 'ft” lest two pjragiapbs and the provuo to a 8 relating to bj e laws ten bv a 29 of the 
Indian TJmverszties Act, 1904 (8 of 1904) ^ ® 
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Fees. 


Annual 

accounts. 


Calcutta University. 
Tobacco Duty {Bombay Town). 


[1857 : Act II. 
[1857 ; Act IV. 


12. [Qualification for admission of candidates for degrees!] Rep. hi s 29 
Indian Universities Act, 1904 {8 of 1904). r- j • > 

degrees.l Rep. by s. 29, Indian Universities Act, 

1904 (8 of 1904). 

14. [Grant of degrees.] Rep. by s. 29, Indian Universities Act, 1904 18 of 

1904). ^ 

15. Tte said, diancellor, Vice-Cliaiicellor and Fellows sliall liave power 
to cliarge sucli reasonable fees for tbe degrees to be conferred by them, and 
upon admission into the said University, and for continuance tberein, as 

witb. tbe approbation of tbe ^[Central Government] shall from time to 
time see fit to impose. 

Sucb fees sball be carried to one General Fee Fund for the payment of 
expenses of tbe said University, under tbe directions and regulations of tbe 
^[Central Government] to whom tbe accounts of income and expenditure of 
tbe said University sball once in every year be submitted for such examina- 
tion and audit as tbe said ^[Central Government] may direct. 


2[THE TOBACCO DUTY (TOWN OF BOMBAY) ACT, 1857.J 


CONTENTS. 


Preamble, 

Sections, 

1. [Repealed,] 

2. Municipal duty on tobacco for consumption in Bombay. 

3. Municipal duty when payable. 

3A, Power of tbe Commissioner of Excise to appoint public warehouses 
and to license warehouses. 

^ 4. Duty not paid on importation to be paid on removal from warehouse 

for consumption. 

Remission of duty on re-exportation. 

4A. Drawback allowable on re-export. 

5. Bombay, a warehousing port for tobacco, 

6. Powers for collecting and enforcing payment of duty. 

7. Tobacco not to be imported otherwise than by sea. 

Landing places to be prescribed. 

8. Exemption from duty. 

9. Permit necessary for removal of tobacco. 

Proviso. 

10. No permit for removal from warehouse of less than a bale. 

Proviso. 



Act. 1921 (Eon.. Act 2 ct 1921). 
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Skctions. 

11. License for retail sale of tobacco. 

12. WLat to be deemed retail sale. 

13. Retail sale to be only at place mentioned in license. 

Kame and number to be affixed to sbop. 

14. Jilontbly returns of stock to be made by retail-dealers, 

15. Retail-dealers to enter in book •weight, etc., of tobacco received. 
Inspection of book. 

IG. Searcb-warrant. 

17. Rower to arrest and detain ; to search vehicles, etc. 

18. Confiscation of tobacco illegally imported, removed, etc. 

^litigation of penalty. 

Enforcement of fine. 

19. Penalty for illegal importation, removal, sale or possession. 
Revocation of license. 

20. Le-vy of fines, and adjudication and sale of confiscations. 

20A. Publication of rules. 

SOB. The Commissioner of E.xcise and other officers appointed by Govern- 
ment to exercise powers and perform duties of the Commissioner 
of Customs, Salt and Opium and Customs officers. 

21. Interpretation-clause. 


SCHEDULE A.— PoRM or Permii. 


ACT No. IV OP 1867. 

[9th February, 1857.} 

An Act to amend the law relating to the duties payable on tobacco 
and the retail sale and -warehousing thereof in the town of 
Bombay. 

Whereas it is expedient to amend the low relating to the duties payable Preamble, 
on tobacco and the retail sale and warehousing of that article in the town of 
Bombay ; It is hereby enacted as follows : — 

1. [Repeal of enactments.] Rep. by the Repealing Act, 1870 [XIV of 1870). 

2. All tobacco (except such small quantities as are hereinafter mentioned) Municipal 
imported from any place into the town of Bombay and intended for consump- 

tion therein shall be liable to a duty of iftbirty rupees] per maund of forty ooi^SSpnon 
seers of eighty tolas to the seer, which duty is hereinafter called the municipal ^ 
duty 2 * * * * ♦, 

3. The said municipal duty may be paid, at the option of the importer. Municipal 
either on the importation of the tobacco or after it has been warehoused as when 
hereinafter provided. 

_ Tobwco Duty iTu-wn of Bombay) Amendrofeut' Act, 1932 IBi>in. Act 3 of 

J932}, s. 3, fof “ seven tupees and eight annas 

.. ^ Tbe woiSis *' and such duty shall be 'leriable irf nadHioh to 'iuy cusUhns ifuty preaciibed 
by law ” rep. by the Amending Act, 1891 (12 of 1891). 
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Fees. 


Annual 

accounts. 


Galc-utta University. [1857 : Act II. 

Tobacco Duty {Bombay Town). [1857 : Act IV. 

12. [Qualification for admission of candidates for degrees.] Rep. by s 29 

Indian Universities Act, 1904 (8 of 1904). ‘ v • > 

13. [Examination for degrees.] Rep. by s. 29, Indian Universities Act, 
1904 {8 of 1904). 

14. [Grant of degrees.] Rep. by s. 29, Indian Universities Act, 1904 (8 of 

1904). ' 

15. Tile said Ciiancellor, Vice-Ciiaiicellor and Fallows sliall liava power 
to cliarge sucii reasonable fees for tbe degrees to be conferred by them, and 
upon admission into the said University, and for continuance therein, as 
they, with the approbation of the ^[Central Government] shall from time to 
time see fit to impose. 

Such fees shall be carried to one General Fee Fund for the payment of 
expenses of the said University, under the directions and regulations of the 
^[Central Government] to whom the accounts of income and expenditure of 
the said University shall once in every year be submitted for such examina- 
tion and audit as the said ^[Central Government] may direct. 


2[THE TOBACCO DUTY (TOWN OF BOMBAY) ACT, 1857.] 


CONTENTS. 


Preamble. 

Sections. 

1. [Repealed.] 

2. Municipal duty on tobacco for consumption in Bombay. 

3. Municipal duty when payable. 

3A. Power of the Commissioner of Excise to appoint public warehouses 
and to license warehouses. 

4. Duty not paid on importation to be paid on removal from warehouse 

for consumption. 

Eemission of duty on re-exportation. 

4A. Drawback allowable on re-export. 

5. Bombay, a warehousing port for tobacco. 

6. Powers for collecting and enforcing payment of duty. 

7. Tobacco not to be imported otherwise than by sea. 

Landing places to be prescribed. 

8. Exemption from duty. 

9. Permit necessary for removal of tobacco. 


Proviso. 

10. No permit for removal from warehouse of less than a bale 
Proviso. . 


1 Rubs, by tbe A. 0. for “ L. G. of Bengal’’ 

2 Short title given by the Bombay Short 


Titles Act, 1921 (Bom. 


Act 2 of 1921). 
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Skctions. 

11, License for retail sale of tobacco. 

12. What to be deemed retail sale. 

13. Betail sale to be only at place mentioned in license. 

Name and number to bo affixed to shop. 

14, Blonthly returns of stock to be made by retail-dealers, 

ID. Betail-dealers to enter in book weiglit, etc,, of tobacco received. 
Inspection of book. 

16. Scarch.-^arrant, 

17. Power to arrest and detain *, to search vehicles, etc. 

18. Confiscation of tobacco illegally imported, removed, etc. 

Jilitigation of penalty. 

Enforcement of fine. 

19. Penalty for illegal importation, removal, sale or possession. 
Bevocation of license. 

20. Levy of fines, and adjudication and sale of confiscations. 

20A. Publication of rules. 

20B. The Commissioner of Excise and other ojOicers appointed by Govern- 
ment to exercise powers and perform duties of the Commissioner 
of Customs, Salt and Opium and Ci^toms ofilcers. 

21. Interpretation-clause. 


SCHEDULE A.— Form of Perwit. 


ACT No. IV OP 1857. 

[9i/i February^ IS57.] 

An Act to amend the law relating to the duties payable on tobacco 
and the retail sale and warehousing thereof in the town of 
Bombay. 

“Whereas it is expedient to amend the law relating to tbe duties payable Preamble, 
on tobacco and the retail sale and warehousing of that article in the town of 
Bombay ; It is hereby enacted as follows : — 

1. [Hefeal of emclments^ Rep. by ike RepeaUng Act, 1B7Q (XJP of 1870). 

2. All tobacco (except such small quantities as are hereinafter mentioned) Municipal 
imported from any place into the town of Bombay and intended for consump- 

tion therein shall be liable to a duty of ‘[thirty rupees] per maund of forty consumption 
seers of eighty tolas to the seer, which duty is hereinafter called the municipal Bombay, 
duty 2* * * * *. 

3. The said municipal duty may be paid, at the option of the importer, Municipal 

either on the importation of the tobacco or after it has been warehoused as 
hereinafter provided. W^ble. 

„ Tobacco Duty (Town of Bombay) Amendment' Act, '■1932 {bAib. Act-1 of 

1932), a. 3, for “ aeveu inpeea and %ight annaa ”, 

* The wotda ” and such duty shall beUeriabla in aBditioh taViiy cuabAns rfutv ureecribed 
by law ” rep. by the Amending Act, 1891 (12 of 1891). ^ ^ 
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Power of the 
Commis- 
sioner of 
Excise to 
appoint 
public ware- 
houses and 
to license 
■warehouses. 
Duty not 
paid on 
importation 
to be paid on 
removal from 
■warehouse for 


[3A. TKe Commissioner of Excise may appoint public warehouses and 
on payment of such fees and subject to such terms and conditions as may be 
prescribed by him by general or special order, may license warehouses, where- 
in tobacco may be warehoused without payment of the niimicipal duty on 
the importation thereof and may cancel any such appointment or licence.] 

4. If the said municipal duty is not paid on importation, the tobacco shall 
be ■wareb.OTised in a public or licensed "warebouse 2^= st * ti: 
tbe unporter sball pay sucb duty on tbe said tobacco on its removal from the 
warebouse for consiunption in tbe said town. 


consumption. 
Eemissiou 
of duty on 
re-exporta- 
tion. 

Drawback 
allowable on 
re-export. 


Bombay, a 
■warehousing 
port for 
tobacco. 


When tobacco so warehoused is re-exported to any place beyond tbe limits 
of tbe said town, tbe whole of tbe said municipal duty sball be remitted. 

®[4A. When tobacco removed from a piibbc or licensed warebouse for 
consumption in tbe said town on payment of tbe municipal duty under section 
4, is re-exported to any place beyond tbe limits of the said to-vrn, seven-eighths 
of sucb duty 'paid shall be re-paid as drawback in tbe manner and subject 
to sucb conditions as may be prescribed by rules made by tbe Commissioner 
of Excise in this behalf.] 

5. Tbe port of Bombay shall * be held to be a warehousing 

port so far as regards the warehousing of tohacco 


Powers for 6. The Commissioner of Customs, Salt and Opium, and officers of customs- 
collecting and shall have all tbe same powers and authorities for collecting and enforcing- 
p^nrat of payment of tbe said municipal duty, in addition to the powers and authorities 
duty. specified in this Act, as they now have or sball have in respect of duties of 

customs. 


Tobacco 
not to be 
imported 
other-wise 
than by sea. 
Landing- 
laces to be 
escribed. 

Exemption 
from duty. 


7. It shall not be la-wful, without tbe permission of tbe Commissioner of 
Customs, Salt and Opium, or other officer empowered by Government to 
grant sucb permission, to bring any tobacco or any preparation thereof into 
Bombay otherwise than by sea, nor to land tbe same at any other landing- 
places than sucb as may from time to time be prescribed by the Government 

8. Tbe foregoing pro-visions of this Act shall not be applicable to such 
small quantities of tobacco (not exceeding in weight ®[half a seer] of eighty 


1 Ins. by the Tobacco Duty (Town of Bombay) Amendment Act, 1933 (Bom. Act 14 of 

^^2 The words and figures “ within the meaning of Act XXV of 1836 ” rep. by the RepeaUng 

Ins^ hy^ the^Tobacco Duty (Town of Bombay) Amendment Act, 1933 (Bom. Act 14 of 

^^*Tbe words “ after the passing of this Act,” rep. by tbo Repealing Act, 1876 (12 of 1876). 

5 Tbe words and figures “ witbin tbe meaning of Act XXV of 1836 rep. by ibo Rcpcabng 

® The^-words “ and tbe provisions of tbe said Act, so far as tbe same are applicable, shall 
,e applied ?o the warehousing of tobacco in the said W. The import-duty the said 
Ut ^mentioned shall, as to tobacco, include tbe municipal duty leviable under tbisAct 
■ep. by Acts 12 of 1876 and 12 of 1891. « ' 

Act, .032 (Boni. Act. o. 

L932), s. 4, for “four seers”. 
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tolas to the seer) as are intended for the private consumption of the 
importer 

9. It shall not be lawful to remote any tobacco from one place to another Perautnecea 
within the said town, nor to carr} or convey the same on any thoroughfare in of 

the said town, nor to carry the same in any vessel or boat of less than forty tobacco 
hhandis burthen in any of the creeks or waters adjacent to the said town, 
without a permit from the CommissionCT of Customs, Salt and Opium, which 
permit shall be m the form of Schedule A to this Act annexed, or to the like 
efiect 

any such penrut shall be in force only between sunrise and sunset of the 
day for which it is granted 

Provided alwaj s, that it shall he lawful to convey without a permit any Proviso 
tobacco so far as may be necessary for the lawful importation thereof accord 
mg to the provisions of this Act, and also small quantities of tobacco, not 
exceeding in weight ^[half a seer] of eighty tolas to the seer, for personal or 
domestic use 

10. Ko permit shall be granted for the removal from warehouse of any No permit 
■quantity of tobacco less than an entire bale or package 

bouse of less 
than a bale 

Provided that, when tobacco is to be removed for consumption m the said Proviso 
town, the Commissioner of Customs, Salt and Opium, may give permission 
to open any bale or package previous to removal, and to set aside such portion 
thereof as may be refuse or waste , and the said refuse or waste may be re 
«:q)orted, under the rules for the re export of tobacco, at any time within one 
month from the date of such permission, or, if it be not so re exported, may 
be destroyed by order of the Commissioner 

11. It shall not he lawful for any person to sell or offer for sale by retail for 
any tobacco m the said town without a license from the Commissioner of 
Customs, Salt and Opium, or other oflBcer duly empowered by ^[the Provincial 
Covexmnent] in that behalf, which hcense shall be in force for a period of twelve 
calendar months from the date thereof unless the person to whom the hcense 

13 granted shall be deprived thereof imder the provisions of this Act 

A fee of one rupee shall be paid for every such hcense 

12. Any sale of tobacco not exceedmg m weight fourteen seers of eighty What to be 
tolas to the seer shall be deemed to be a retail sale within the meaning of this Act 

13. It shall not be lawful fox any licensed retail dealer in tobacco to carry Retail Lie 
on the retail sale of the same, or to keep any store of the same, except at such 

shop or other premises as may be specified m his hcense , and the name of tionld^iT 
every retail dealer in tobacco, together with the number of his license, shall be 
written or painted in English, Gujrati and Marathi, in plain and legible number^o be 
characters of not less than one mch m height, on a board to be affixed in a 
conspicuous manner in the front of the shop or premises where such retail ^ 
sale IS carried on 


Tobacco Daty (Town of Bombay) Amendment Act, 1932 (Bom Act 1 of 

8 4, for tour seera ' 

2 Subs by the A 0 for Govt 
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"" }^' ^ "1, on or before tbe' tentli day of 

stock to be montb, make to tbe Commissioner of Customs, Salt and Opium or otlier 

Seafers; f t ^r ^rbicb. 

be bolds a bcense, sboivmg tbe quantity of tobacco on band therein at tbe be- 
ginning of tbe preceding month, tbe quantity received during such month and 
the persons from whom, and tbe dates on which, be received it and tbe stock 
remaining at tbe close of sncb month ; 

and any retail dealer who refuses or neglects to make such retmn or makes- 
a false return shall be bable to be deprived of bis license by tbe said Com- 
missioner or other officer as aforesaid, and to pay a fine not exceeding two- 
hundred rupees. 

15. Every retail dealer in tobacco shah, on the same day on which he shall 

book weight, ^©ceive any tobacco, into any such shop or place of sale, enter in a book to be 
haccoie°' purpose the weight of such tobacco, the day on which he receives- 

cdTCdf^' ®1 11^® person from whom, and the place from which,, 

he receives it- ; 

Inspection of and. sucb book sball be open to tbe inspection of tbe Commissioner of 
book. Customs, Salt and Opium, or other officer as aforesaid, or of any person autbo- 

, rized by tbe Commissioner or sucb officer to inspect tbe same : 

and the Commissioner or other officer or person as aforesaid inspecting the- 
said book may make any minute therein, or any extract therefrom, which he- 
shall think fit ; 

and any retail dealer who neglects or refuses to comply -with the pro\nsions- 
of this section shall for every offence be liable to be deprived of liis license 
by the said Commissioner or other officer as aforesaid, and to pay a fine not 
exceeding two hxmdred rupees. 

16. The Commissioner of Customs, Salt and Opium, or other officer as 
aforesaid, may issue a warrant under his hand and seal to any public officer,, 
commanding him 

to enter and search between sunrise and sunset any building or place to- 
be specified in the warrant in which tobacco may be deposited under the 
provisions of this Act, or in which the Conmiissiouer or other officer as afore- 
said has been credibly informed, wbich information shall be taken down in 
writing, that tobacco is deposited contrary to the provisions of this Act, and 
to seize and to take away from thence any tobacco or other articles 
subject to confiscation under this Act. 

17. The Commissioner of Customs, Salt and Opium, or other officer ns- 
aforesaid, or any public officer authorised by the Commissioner or such officer 

to?e?rcb may arrest and detain any person carrying or ha^^ng charge of any tobacco 
vehicles, etc. to confiscation under this Act, and may detain and search any vessel or 

package, and any boat or vebicle, containing or conveying, or supposed to- 
contain or convey, any such tobacco. 

18 Ail tobacco imported into the said town or removed from one ]>lacc- 
to' another or kept witinn the said town, or found in the possession of any 
person in tlie said town selling or ofiering any portion thereof for sale con- 
xeiaoved, etc. tiary to the provisions of tliis Act, and 


Search- 

warrant. 


Power to 
arrest and 
detain ; 


Confiscation 
of tobacco 
illegally 
imported 
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every vessel m wlrieli sucli tobacco ja contamel, and 
every velncle, boat or animal employed with the consent and Knowledge 
of the owner or his servant in conveying the same, 
shall be liable to confiscation 

Provided always that it shall be lawful tor the adjudicating officer to Mitisation of 
rmtigate the penalty of confiscation herein provided, by commutmg the same ^ 
to the payment of any fine not exceeding the value of the goods liable to Eaforeomeat 
confiscation , and every such fine may he enforced, if necessary, by the sale of ° ® 

the goods liable to confiscation 

19 Any person who shall illegally import, remove or sell in the said town 
any tobacco, or who shall knowmgly have in his possession any tobacco importation, 
subject to confiscation under tins Act, shall he liable to a fine not exceeding 
ten times the value of such tobacco , and, if the ofionder is a licensed retail 
dealer, ho shall he liable to he deprived of his license by the Commissioner “hSnse”' 
of Customs, Salt and Opium, or other officer as aforesaid 

20. All confiscations and fines under this Act may be adjudicated and ^vy 

levied by any Magistrate of Pohee for the town of Bombay Uonanljside 

Goods adjudged liable to confiscation shall be sold under warrant of the of coafiscu 
Magistrate 

f[20A. Kules made under this Act shall be subject to previous publication Publication 
20B. The powers and authorities conferred on the Commissioner of Customs, The Oommis 
Salt and Opium and the officers of customs under the provisions of this Act 
are hereby conferred on and shall be exercised respectively by the Commis other officers 
sioner of Excise and such officers as Gotemment may from time to time by appointed by 
general or special order appoint m this behalf , and to exercise 

the duties imposed on the Commissioner of Customs, Salt and Opium 
and the officers of customs under the provisions of this A.ct ate hereby imposed ^uties^f the 
on and shall be performed respectively by the Commissioner of Excise and 
the officers appointed by Governincnt , Salt and ’ 

and references in this Act to the Commissioner of Customs Salt and 
Opium and the officers of customs shall be deemed references to the Commis officers 
eioner of Excise and the officers appomted by Government respectively ] 

21. The following words and expressions in this Act shall have the mean- InterjDreta 
mgs hereby assigned to them, unless there b? something in the context repug- 

nant to such construction — 

the words “ town of Bombay ” shall include all places within the Islands 
of Bombaj and Kolaba , 

words importing the singular number shall include the plural number and 
words importing the plural number shall isdude the singular number , 
words importing the masculine gender shall include females 
-[The words “ the Commissioner of Excise” shall mean the officer appointed 
by Government for the time being to be the Commissioner of Excise ] 

4 Tobacco Duty (To™ of Eomhuy) Ajnendmetit A.ct, 1933 (Bom Act 14 of 
* Ins by %bul b 5 



janing of 
)vemmcnt. 


r 
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Oriental Gas Cornfany. [1857 : Act V. 

^[22. In this Act, “ Government ” means, so long as the mx;nicipal duty is, 
by virtue of section 143 (2) of the Government of India Act, 1935, leaded and 26 Geo. 6, 
collected by the Provincial Government, that Government, and thereafter 
the Central Government.] 


SCHEDULE A. 

"Form of Permit. 

Ho, 

A. B. has been permitted to remove from {Custom-house, or licensed ware- 
house, or shojj No. situated hiKalbadevi Street, to warehouse or shop 

No. ' in Bazar Street), the imder-mentioned quantity of tobacco between 
sunrise and sunset on the day of in the jear 

(Signed) 


Commissioner of Customs, Salt and Opium . , 

THE OBIENTAE GAS COMPANY ACT. 


CONTENTS. 

Preamble. 

Rtt PTIO^CS 

1. Power to break up streets, etc., uuder .Superinteudenee. and to open 
drains. . , 4 . 

I- SJehtr “ before breaMu, 

. Str:L" rtToCrken up. e.eept under superintendence 

8. St teeSining quantity of gas consumed. 

9. Eecowery of rents due for g“. , f discontinued. 

10 Power to take away pipes when supply « g 

U Meiers not liable to distraintforren^m 


1 Ins. by the A. 0. 

2 See 3. 9 supra. 
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12 Penalty for fraudulently using gas 
IS PenalU for xvilfulU damaging pipes 

14 Satisfaction for accidentally damaging pipes 

15 Penalty for causmg y-atcr to be corrupted 

Daily penalty during tbe contmunnee of tlie offence 

16 Daily penalty durmg escape of Gas after notice 

17 Penaltj if u ater be fouled by Gas 

18 Power to etamine Gts pipes to asccttain cause o£ water being fouled 

19 E'^ensea to abide result of examination 

20 How expenses to be ascertained 

21 Liability to indictments for numnec 

22 Copies of tbe original Deed of Association and of all Hulcs, etc., to 

be kept for inspection at the office of tbe Company in Calcutta 
and m tke office of tbe Registrar of Joint Stock Companies or the 
Keeper of tbe Records of the Supreme Court at Tort William 

23 Service of process 

24 Recovery of penalties, etc 

25 Levy by distress 

26 No distress unlawful for n ant of form, etc 

27 Interpretation 


ACT No V OF 1857. 

[J30i Fehritary, 1857.] 

An Act to confer certain powers on tbe Oriental Gas Company, 
Limited 

Whereas a Joint Stock Company has been lately formed for tbe purpose Preamble 
of introducing Gas works into India, which Company having been completely 
registered in England under tbe Act of Parliament of tbe eighth year of tbe 
reign of Her present Majesty, Cap 110, has since been registered m England 
under “ The Joint Stock Companies’ Act, 1856 ”, with limited IiabiJity, and 
has duly obtained a certificate of Incorporation under the name of the Oriental 
Gas Company, Limited , and whereas the said Company has erected Gas- 
works on land granted for that purpose by Government in tho ncjnity of tho 
Town of Calcutta, and is engaged in the preparation of apparatus and nintcrjals 
lor the manufacture and supply of Gas for lighting the said Town , and where- 
as it IS expedient that powers and facibtics should ho given to fho said Com- 
pany to enable them to carry out their undertaking of lighting wUli Gas the 
■said Town of Calcutta, which powers and facilities may hcriaftcr ho extended 
to the operations of the said Company m other foivni and p/nccs, Xt js 
enacted as follows — 

1. In the Town of Calcutta and its enwrom and «i any other town orPtHre-t* 
place to which the provisions of this Act nia) homiftcrho oxfonded by a 
to be passed for that puiposc, the Owntiil Onf Conijm), ]jWutQ(l under cS?'’ 
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Oriental Gas Company, 


[1857 ; Act V. 


Superinten- 
dence, and 
to open 
drains. 


Not to enter 
on private 
land ■without 
consent. 


Notice to ho 
served on 
persons 
having 
control, etc., 
before break- 
ing up 
streets or 
opening 
drains. 


Streets or 
drains not to 
be broken up, 
except under 
superinten- 
dence of 
persons 
having 
control 
of the same. 


If persons 
having the 
control, etc., 
fail to super- 
intend, 


sucli siiperintendence as is hereinafter specified, may optn and break up tbe 
soil and pavement of the several streets and bridges, and may open and break 
np any sewers, drains, or tunnels within or under such streets and bridges, 
and lay down and place within the same limits pipes, conduits, service-pipes, 
and other works, and from time to time repair, alter, or remove the same, 
and also make any sewers that may be necessary for carrying ofi the wash- 
ings and waste liquids which may arise in the making of the Gas ; and, for 
the purposes aforesaid, may remove and use all earth and materials in and 
under such streets and bridges ; and the)?’ may in such streets erect any pillars, 
lamps, and other works, and do all other acts which the said Company, shall 
from time to time deem neoessaiy for supplying Gas to the inhabitants of the 
said Town of Calcutta and its environs, or other town or place as aforesaid, 
doing as little damage as may be in the execution of the powers hereby granted, 
and making compensation for any damage which may be done in the execu- 
tion of such powers. 

2. Pro'vdded always, that nothing herein shall authorize or empower the 
said Company to lay down or place any pipe or other works into, through, 
or against any building, or in any land not dedicated to public use, without 
the consent of the owners and occupiers, thereof ; except that the said Com- 
pany may at any time enter upon and lay or place any new pipe in the place 
of an existing pipe, in any land wherein any pipe hath been already lawfully 
laid down or placed in pursuance of this Act, and may repair or alter any 
pipe so laid down. 

3. Before the said Company proceed to open or break up any street, 
bridge, sewer, drain, or tunnel, they shall give to the Municipal Commis- 
sioners for the Town of Calcutta, or other persons under whose control or 
management the same may be, or to their Clerk, Surveyor, or other officer, 
notice in writing of their intention to open or break up the same, uot less 
than three clear days before beginning such work ; except in cases of emergency 
arising from defects in any of the pipes or other works, and then so soon as 
is possible after tbe beginning of the work, or the necessity for the same shall 
have arisen. 

4. No such street, bridge, sewer, drain, or tunnel shall, except in the cases 

of emergency aforesaid, be opened or broken up, except under the superin- 
tendence of the persons having the control or management thereof, or of their 
officer, and according to such plan as shall be approved of by such persons or 
their officer, or in case of any difiexence respecting such plan, then according 
to such plan as shall be determined by a Magistrate ; and such JIagistrate 
may, on the application of the persons having the control or management ot 
any such sewer ox drain, or tbeir officer, require the said Company to rna e 
such temporary or other works as they ffiay think necessary for guar mg 
against any interruption of the di’ainage during the execution o any no 
whioli interfere with any such sewer or drain ; 3 

persons hawing snoh control or management as ’ 

fail to attend at the time fixed for the opemng of any such ^ 

sewer, drain, or tunnel, after having had such notice of the said p. y 
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intention as aforesaid, or not pioposo any plan for bteaUng up or open 
ing the same, or shall refuse or neglect to superintend the operation, the said 
Company may perform the rvotl specified m such notice without the supenn wotk 
tendence of such persons or their officer 

5. men the said Compan> open or hxeak up the road or pavement of anj Streets 
street or bridge, or any scuei, dram, or tunnel, they shall with all convenient ]je reinstated 
speed complete the work for uhich the same ahall be broVen up, and dH 
in the ground, and reinstate and make good the load or pavement, or the 
sewer, dram, or tunnel so opened or broken up, and carrv away the rubbish 
occasioned therebj , and shall at all times, whilst any such road or pavement 
shall be so opened or broken up, cause the same to be fenced and guarded, 
and shall cause a light, sufficient for ihc watmng of passengers, to he set up 
and maintained against or near such road or pavement where the same shall 
be open or broken up ever) night during winch the same shall be continued 
open or broken up , and shall keep tlic road or pavement which has been so 
broken up m good repair for three months after replacing and making good 
the same, and for such fuither time, if any, not being more than twelve months 
in the whole, as the soil so broken up shall continue to subside 

6. If the said Company open or break up any street or bridge, or any for 
sewer, drain, or tunnel, without giv mg such notice as aforesaid, or in a manner 
different from that which shall have been approved of or determined as afore Btreets 
said, or without making & ich temporary or other works as aforesaid, when so 
required, except in the cases in which 'aid Company are hereby authorized 
to perform such works without any superintendence or notice , or if the said 
Company make any delay in completing any such w orl , or m filling m the 
ground or reinstating and making good the toad or pavement, or the sewer, 
dram, or tunnel so opened or broken up, or in carrying away the rubbish 
occasioned thereby , or if they neglect to cause the place where such 
Toad ox pavement has been broken up to be fenced, guarded, and lighted, 
or neglect to keep the road or pavement m repair for the space of three months 
next after the same shall have been made good, or such further time as afore 
said, they shall forfeit to the persons having the control or management of the 
street, bridge, sewer, dram, or tunnel, m respect of which such default js 
made, a sum not exceeding fifty Rupees for every such offence, and they shall 
forfeit an additional sum not exceeding fiftv Rupees for each day during which 
any such delay, as aforesaid, shall continue after they shall have received 
notice thereof 


7. If anj such delay or omission as aforesaid take place, the persons having 
the control or management of the street bridge sewer, dram, or tnnnel, m 
respect of which such delay or onussion shall take place may cause the work 
so delayed or omitted to be executed , and the expense of executing the same 
shall be repaid to such persons by the said Company , and the amount of 
such expense shall, m case of any dispute about the same, be ascertained and 
recovered m Calcutta and m any other town or place subject to the junsdic 
tion of any of Her Majesty’s Courts of Judicature, in the manner in which 
expenses are ascertained and recovered under Act XIV of 3856, and in anv 


In case of 
detay, other 
parties may 
reinstate, 
and recoTcr 
the expenses 

Expense, 
how to he 
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or who shall wilfuU> extinguish any of the public lamps or lights, or waste 
or improperly use any of the Gas supplied by the said Company, shall, for ^ 
each such ofience, forfeit to the said Companj any sum not exceeding fifty 
rupees, in addition to the amount of the damage done 

14. EveT\ nerson who shall carcle^ly or accidentallv break, throw down, Satisfaction 

^ , 1 . . 1 ^ T for acci 

or damage any pipe, pillar, or lamp belonging to the said Company, or under dentally 
their control, shall paj such sum of money bj ua) of satisfaction to the said damaging 
Company for the damage done, not exceeding fiftj rupees, as any Magistrate 
shall think reasonable 

15. If the said Companj shall at anj time cause or suffer to be brought, 

or to flow into any stream, resertoir, aqueduct pond, or place for water, or water tot© 
into dram communicating therewith, anj washing or other substance produced 
m making or suppl) mg Gas, or shall wilfull\ do an\ act connected with the 
makmg or supplymg of Gas whertbj the water in an\ such stream reservoir 
aqueduct, pond, or place for water, shall be fouled, the said Company shall 
forfeit for o\er} such ofience a sum not exceeding one thousand rupees , and 
they shall forfeit an additional sum not exceeding fit e hundred rupees for penalty 
each day durmg which such washing or other substance shall be brought or 
shall flow, or the act bv which such water shall be fouled shall contmuo, after of the 
the expiration of tw enty four hours from the time when notice of the ofienco oflence 
shall hate been serted on the said Company, bt the person mto whose water 
such washing or other substance shall be brought or shall flow, or whose 
water shall be fouled thereby , and sucb penalties shall be paid to such last 
mentioned person 

16 "Whenever any Gas shall escape from anj pipe laid down or set up by penalty 
or belongmg to the said Companj, the> shall immediately after receiving <)f 
notice thereof in writing, pretent such Gas from escaping , and in case the Gas after 
Gompawy shaW not ttitbiw twenty four hours next aker service of sueh^*^'^^^ 
notice, efiectually prevent the Gas from escaping and wholly remove the 
cause of complaint they shall for every such ofience forfeit the sum of fifty 
rupees for each day during which the Gas shall be sufiered to escape, after 
the expiration of twenty four hours from the service of such notice 

17. Whenever any water shall be fouled by the Gas of the said Company, Penalty if 
they shall forfeit to the person whose water shall be so fouled for every such 
offence a sum not exceeding two hundred rupees and a further sum not Gas 
exceeding one hundred rupees for each day during which the ofience shall 
continue after the expiration of twenty four hours from the service of notice 
of such offence 

18 Eor the purpose of ascertaining whether such water he fouled by the Power to 
Gas of the said Company, the person to whom the water supposed to be fouled 
shall belong may dig up thp ground and examine the pipes conduits and works ascertain 
of the said Compaiiv , provided that such person, before proceeding so to dig bemg 
and examine shall give twentt four hours* notice in writing to the said Com 
pany of the time at which such diggmg and exammation is intended to take 
place, and shall give the like notice to the persons hiiung the control or manage 
ment of the road, pavement, or place where such digging is to take place, and 
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they shah be subject to the like obligatiou of reinstating the said road and 
pavement, and the same penalties for delay, or any nonfeasance or misfeasance 
therein, as are herembefore provided with respect to roads and pavements 
oroken up by the said Company, for the. purpose of laying their pipes. 


19. If upon any such exammation, it appear that such water has been 
fouled by any Gas lielonging to the said Company, the expenses of the digging 
examination, and repair of the street or place disturbed in any such examina- 
tion shall be paid by the said Company ; but if upon such examination it 
appear that the water has not been fouled by the Gas of the said Company, 
the person causing such examination to be made, shall pay all such expenses,’ 
and shall also make good to the said Company any injury which may be 
occasioned to their works by such examination. 


o?)Inscs to of the expenses of every such examination and repair, ■ 

bc^ascer- hijur}' done to the said Compan}'', shall, in case of any dispute 

tamed. about the same, together with the costs of ascertaining and recovering the 
« same, be ascertained and recovered in the manner prescribed for the ascer- 
tainment and recovery of expenses in Section of this Act, 


SSments tins Act contained shall prevent the said Company from 

for nuisance. indictment for nuisance, or to any other legal proceedings 

to which they may be liable in consequence of making or supplying Gas. 


22. A copv of the original Deed of Association of the said Company, and 
Deed of of every other instrument registered under the said “ Joint Stock Companies’ 
and°of'aU ° Act, 1856,” as constituting the Degulations of the said Company, and a copy 
Rules, etc., of every special resolution of a General Meeting whereby any change shall 
fo time shall be made in the Regulations of the said Com- 

thn^tthe pauy, shall be kept at the office of the said Company in Calcutta, and shall 
office of the there be open to the inspection of all persons during the usual hours of busi- 
CaffitTaSi ness of tlie said office ; and a copy of such original Deed of Association, and 
in the office every other such instrument, and of every special resolution as aforesaid, 
tmr^'of^oTnt shall also be deposited by tbe said Company as soon as it can be done after 
Stock Com- tbe passing of this Act, ox after the making of any such special resolution 
Keeper^’oV^^ hereafter to be made, in the office of the Registrar of Joint Stock Companies, 
the Records or if there be no such officer, in the office of the Keeper of the Records of the 
pLmeCo'urfc Supreme Court of Judicature at Fort William, and shaU there be filed; and 
at Fort aj3 examined copy of any such filed copy as aforesaid, certified hy and under 

WjUmm. Registrar of Joint Stock Companies, or of the Keeper of the 

Records of the said Supreme Court, shall he good and sufficient evidence^ of 
each such original Deed,- instrument, or special resolution, in all actions, suits, 
and proceedings whatsoever, whether civil or criminal, to be bad in any Court 
of Justice or before any Magistrate, or Revenue or other officer, and whether 
acting judicially or in any proceeding preliminary to a judicial inquiry through- 
out the territories of the East India Company. 
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23# All 'services of mesne or other process, and all notices whatsoever, Service of 
which, b) la^\ or by the practice of anv Court wherem the said Company shah 
sue or be sued, are required to be made, served, or given for any purpose what- 
■soever to the said Company, shall and maj be made, served, and given, m 
addition to all viavs and means bj which the same may otherv,ase be legally 
made, served and given, by leaving the same addressed to the ^lanagmg 
Agent of the said Company at the ofhee m Calcutta of the said Company 

24. All penalties and forfeitures imposed by this Act and all damages and 
expenses the recovery of which is not speciallv provided for, may be recover- etc 
ed by summary proceeding before a Magistrate 

25. All penalties, forfeitures, damages, and expenses adjudged due under Levy of 
-this Act, if ^he amount be not otherwise paid, may be levied by distress and 

sale of the goods and chattels of the party liable to pav the same, and the 
overplus arismg from such goods and chattels, after satisfying such amount 
^nd the expenses of the distress and sale, shall he returned on demand to the 
party whose goods shall have been distrained , or instead of proccedmg by 
distress and sale, or in case of failure to realise by distress the whole or any 
part oi any penalties, forfcituTes, damages or expet^ea imposed or mcuited 
under the provisions of this Act, the person claunmg such penalty, forfeiture, 

•damage, or expenses may sue the person liable to pay the same m any Court 
oi competent junadiction 

26. No distress levied by virtue of this Act shall be deemed unlawful, No 

nor shall any party making the same he deemed a trespasser, on account of ^antof ° 
any defect or want of form m the suxomons, conviction, warrant of distress, fonn, ote 
or other proceeding relating thereto, nor shall any such party be deemed a 
'trespasser ab xuxixo on account of any irregularity afterwards committed by 
him , but all persons aggrieved by any irregularity may recover full satisfac 
tioD for the special damage m any Court of competent jurisdiction 

27. The followmg words and expressions used m this Act shall have the luterpwta 
meanings hereby assigned to them, unless there be something m the subject 

or context repugnant to such construction (that is to say) — 

Words importmg the singular number only shall mclude the plural number, 
and words importing the plural number only shall mclude also the smgular 
number 


Words importmg the mascuhne gender shall include females 

The word “ person ” shall mclude a corporation whether aggregate or sole 

The word “ street *’ shall include any square, court, or alley, highway, 
lane, road, thoroughfare, or puhhc pa'sage or place 

The word “ Magistrate ” shall include any Magistrate of Police and any 
joint Magistrate or other person lawfully exercising the powers of Magistrate, 
actmg at or for the place or district where the matter requiring the cogm- 
^ance of any such Magistrate arises 

G 
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[THE MADRAS DNCOVBNANTED OEEICBRS ACT, 1857.] 

AOi No. VII Of 1867. 


[isf 3Iag, 1857.} 

An Act for tlie more extensive employment of Uncovenanted' 
Agency in tlie Bevenne and Jndicial Departments in the 
Presidency of Port St. George. 

ADiereas the exigencies of tlie public service require the more extended' 
emjjJoyment of uncovenanted officers in the Revenue and Judicial Departments^ 
in the Presidency of Fort St. George ; It is hereby enacted as follows : — 

1. The ^[Provincial Government of Madras] may appoint, in any zila. 
or district within the ^[Province], one or more imcovenanted Deputy Col-- 
lectors and De 2 iuiy Magtsirates with the powers hereinafter mentioned. 

2. \Pffcial oath or dedaralion.] Bep. by Indian Oaths Act, 1873 (X of 
1873). 

3. {Duties and poioers of Deputy Collector.} Bep. by the Madras Dejyuty' 
Colkelors Act, 1914 {Mad. Act VII of 1914), s. 2. 

4. [Duties andptou’ers of Deputy Magistrates.} Bep. by Act XVII of 1862.- 

5. Nothing in this Act contained shall be held to disqualify any uncove- 
nanted officer appointed under this Act from holding at the same time the- 
offices of Deputy Collector and Deputy Magistrate. 

6. [B-ules regarding dismissal of Deputy Collector's.} Bep. by the A. O.. 


'[THE SONTHAL PARGANAS ACT, 1857.] 
ACT No. X OF 1857. 


[20ih May, 1857.1 

An Act to amend Act XXXVII of 1855. 

Whereas by Act XXXVII of 1855 certain districts described in the- 
schedule to the said Act were removed from the operation of the general 

1 Short title given by the Amending Act, 1901 (11 of 1901)- a .. lo-ro no 

This Act is rep., so far as it relates to Deputy Magistrates, by the Repealing Act, 1873 (1.4 

of 1873). It was declared to be in force in the whole of the_ Madras Presidency, excepttho- 

Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of' 1874), s 4. , , 

Under s. 3 (6) of the Scheduled Districts Act, 1874 (14 of 167.4-), .the Act has been d^lared 
not to be in force in the Scheduled Districts in Ganjam and Vizagapatam see Fort St. Gcorge- 
Gazette, 1898, Pt. I, p. 667, and Gazette of India, 1898, PL I, P- 872- 

2 Subs, by the A. 0. for “ Governor of Fort St. George in Counoil, . 

3 Subs, by the A. O. for “ said Presidency ”. 

* Short title aiven by the Amending Act, 1903 (1 of 1903), Sob. 1. „ , , , • i j 

This Act extSids to Ve Sonthal Parganaa, as described in the Schedule printed ante,. 
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Hegulations and Acts , and wherea** it is expedient to make certain altera- 
tions m respect to tke districts so removed , It is enacted as follows 

1 * * * All the provisions of the said Act, which are applicable to 
■the districts described m th said schedule shall, after the passing of this 
Act be applicable only to the distnct-' described in the schedule to this Act, 
in the same manner as if the schedule to this \ct had been the schedule to 
Act XXXVII of 1865 


SCHEDULE 

[Printed ante^ pp 117 18 ] 


THE OPIIBI ACT, 1857 


Preamble ' 


CONTENTS 


Sections 

1 2 [Repealed ] 

3 Appointment of officers to superintend provision of opium 

4 Officers amenable to Cml Courts 

Bar of suit without previous appUcation to Agent for redress 

6 Sanction to suit hy Agent 

G Power of Central Government to appoint officer to conduct suits 

7 Board to fix limits of cultivation and price to be paid to cultivators, 

8 Issue of hcenses 

"What to be specified m license 

9 Cultivator to have option to engage to cultivate or not 
Officers compelling cultivator to engage hable to be dismissed 
District Opium Officer may withhold license to cultivate 
Appeal 

10 Penalty on cultivator receiving advances and not cultivatmg lull 

quantity of land 
Adjudication of penaltj 
Appeal 

11 Delivery of opium produced 

Opium not hahle to distress or attachment 
Value thereof may be attached 

12 Opium to be weighed and classified by distnct opium officer 
Proceeding where cultivator is dissati^ed with classification. 

13 Weighing and examination at sadar factory 

* Eep by the Repealing Act, 1870 (U of 1870) 

G 2 
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Sections, 

14. Confiscation of adulterated opium. 

Adjudication of confiscation. 

15. Weiglits and scales ; examination thereof. 

16. Adjustment of cultivators’ accounts, and recovery of balance br 

distress. ^ 

Sanction to issue of warrant. 

17. Penalty on officer taking bribes. 

18. Exactions by landholder from miyat recoverable, together with 

penalty, in summary suit before Collector. 

19. Penalty for embezzlement of opium by cultivator. 

20. Penalty for illegal purchase of opium from cultivator j and for illegal 

conmvance at embezzlement by Opium-officer. 

^ 21. Penalty for unlicensed cultivation. 

22. Duty of landholders and others to give information of illegal culti- 

vation. 

23. Duty of police and other officers to give information of illegal culti- 

vation. 

24. Police or ahJcari darogahovr to proceed in case of illegal cultivation. 

25. Landholders, etc., may attach in cases of illegal cultivation. 

26. Adjudication of penalties. 

27. Imprisonment in default of payment of fine. 

28. Punishment for repetition of offences. 

29. Place of imprisonment under section 28. 

30. Disposal of fines and forfeitures. 

31. Central Government may allow free cultivation of poppy and manu- 

facture of opium in any district. 

Power to prescribe rules for delivery to Government officers. 

32. {Repealed.'] 


^[AcX No. XIII OF 1857.] 

{6tli June^ 1857.]-, 

An Act to consolidate and amend the law relating to the cultiva- 


1 Short title given by the Amending Act, 1903 (1 of 1903), Sch. I. . . , 

This Act has been declared by the Laws Local Extent Act, 1874 (15 0^874), s. 6, to bo- 
ia force throngliout the former Province of Bengal and the former N'orth-Western Provmces- 
{that is, the Province of Agra), except the Scheduled Districts. , , t. 

It has also been declared to be in force in the Sonthal Parganas by the Sonthal Parganas- 
Settlement Regulation, 1872 (3 of 1872), s. 3 (1) and Soh. ; and m subject to certain 

modifications, by the Oudh Laws Act, 1876 (18 of 1876), s. 3{e) and Sch. H. Ss. 21 to 23 and-. 
26 to 29 of the Act have been declared to be in force in the C. P. by the 0. P, Laws Act, 1876- 

(20 of 1876), s. 3 and Scb. - n, . , , . t.. , . a /ia 

It has been declared by notification under the Scheduled Districts Act, 1874 (14 of 1874),, 

8.3, to be in force in; — 

West Jalpaiguri in the Jalpaiguri Dis- iqqt -of t „ va 

tract .Sec Gazette of India, 1881, Pt. 1, p. 74. 

Kuinaon, Garhwal, the scheduled portion 

of the Mirzapore District and the j- ic-c -D^ t <ia<i 

Tarai Parganas . . . .See Gazette of India, 18/9, Pt. I, p. 383, 
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tion of tlie poppy and the manufacture of opium in the Presi- 
dency of Port William in Bengal.^ 

Whereas the existing law relating to the cultivation of the poppy and Preamble, 
the manufacture of opium on account of Government is in some respects 
inconsistent with the practice which now obtains under agreement between 
the Opium Agents and the cultivators, and it is expedient that such incon- 
sistency should be removed ; 

And whereas it is also expedient^ ♦ ♦ ♦ tiiat the laws for prevent- 
ing the illicit cultivation of the poppy, and for regulating the cultivation of 
the poppy and the manufacture of opium on account of Government, should 
be consolidated and amended *, 

It is enacted as follows : — 

1. \La%cs fepealed^ Uep. hy the Repealit^ Act, 1870 {XIV of 1870). 

2. {PTokibitian of poppy cultwation and opium manufacture.] Rep. by the 
Opium Act, 1878 {I of 1878). 

®[3. (1) The ^[Central Government], after consideration of any recommenda- Appobitment 
tion made in this behalf by the ^(Provincial Government] of the province 
for which the appointment is to be made, may appoint Opium Agents to provision 
superintend the provision of opium for ®[the Central Government]. opiom. 

(2) The ‘[Central Government] may appoint officers to assist the Opium 
Agents, under the designation of Deputy Agents, district opium officers, 
assistant opium officers, or such other designations as he may think fit, and 
may delegate to the Opium Agents the power of appointing all or any of such 
officers. 

(S) Unless the ‘[Central Government], after consideration of any recom* 
mendation made by the ‘[Provincial Government] in this behalf, otherwise 
directs, the Collector shall be Deputy Agent for his district. 

(4) The ‘[Central Government] may by rule prescribe the powers and 
duties of officers appointed under this section.] 


The Districts of Hazanbagh, Ranchi. 

Palamau and Manbhnm, and Pargana 
Dhalbhnm and the Kolhan and the 
Porahat Estate m the district of Singh- 

bhum, in the Chota Nagpur Division See Gazette of India, 1S81, Pt. I. p. 601. 

Chittagong Hill-tracts by the Chittagong Hill- 
■ . the District of Angul, by the Angul Laws Regu- 


t. validity of the Act is not aSected by the Dangerous Drugs Act, 1930 (2 of 19301 or 

by the rules made thereunder 5 see ibtd s 39(2). ’’ 


r the admi- 
serted after 


' aum should 

, iriginal seo- 

* Subs, by the A. 0. for “ G. G. in C.” 

* Subs, by the A. 0. for “ L. G.” 

* Subs by the A. 0. for “ Goyt.’* 
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4. TJio Opium Agents, and tlieir subordinate officers of every descrip- 
tfon, arc declared nmcnnblc to tlic Civil Courts for all acts done by them in 
fboir official capacity, except as otlicrwise herein provided. 

But no .suit .shall be ijistitntod ng.ain.st an Agent, or any subordinate officer, 
for atiy act done in his official capacity, unlcs.s the person who shall consider 
liim.^elf aggrieved by the act of such Agent or officer shall have first made 
ajiplicalion for redress to the Agent himself. 

In the event of such person not. being sati-sfiecl with the order which the 
Agent may ])as.s upon Iii.s application, it .shall then be competent to him either 
to l.av hi.s rase by potitioji before *[the Central Government], or at once to 
.seek redrc.ss in the Civil Court. 

5. 1 he Opium Agents .sliall not in their official capacity institute any 
.^uif. in a Civil Court without the previous sanction of ^[thc Central Govern- 
ment]. 

“[()■ Central Government] may take upon itself, or entrust to an 

officer sj}erially ajipointod for the jmrposc, the .superintendence of the prose- 
cution or d{‘fcnce of any .‘^uit or appeal in which ^[the Central Goreramont] 
or an Agent, or any other officer subordinate to •'^[thc Central Government], 
may be engaged, instead of leaving siicl! .superintendence to the Agent or any 
other oinccr.] 

7. *’■' ”(‘the Central Government] shall from time to time 

fix the limits within which licenses may be given for the cultivation of the 
po])])y on account of •'^fthc Central Government]. 

^{Tlic Central Government] shall from lime to time fix the price to be 
paid to the cultivators for the opium produced. 

Tlie price .shall be fixed at a certain sum per seer of eighty iolas for opium 
of a certain standard consistence, and shall be subject to a rateable reduc- 
tion according to a scale sanctioned by ®[thc Central Government], for opium 
of a consistence irelow the standard. 

8. The "[district opium, officers] or other officers entrusted with the super- 
intendence of the cultivation shall, at the proper period of the year, issue 
licenses to the cultivators who may choose to engage to cultivate the poppy 
and to deliver the produce to the officers of ^[the Central Government] at the 
established rates. 

Every license shall specify the number of bipi/as which the party engaps 
and is authorized to cultivate, and shall be in such form as the Agent, with 
the sanction of ^[the Central Government] may direct. 


Snhs. by the A. 0. for the word “ Govt.” which had been subs, for the words “ the Board 
)f Revenue ” by the Opium (Amendment) Act, 1925 (27 of 1926), s. 2 and Sch. 

- Subs, by tfao Opium (Amendment) Act, 1925 (27 of 1925), s. 2 and Sch. 

3 Subs, by the A. 0. for “ Govt.” , , r, ■ /a 

* The words ” The Board of Revenue wdth the snnetion of” rep. by the Opium (Amend- 

nent) Act, 1925 (27 of 1925), s. 2 and Sch. , . i-i 

5 Subs, by the A. 0. for the word “ Govt.” w’hich had been subs, for B xth the lil^e sane* 

by the A. 0. for the word “Govt.” which had been subs, for “the Board of Re- 
venue ” bv Act 27 of 1 926. 

’ Subs, by Act 27 of 1925 for “ Sub-Deputy Agents . 
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9. It shall be at the pptjon of every cultivator to outer into engagementb Ovluv»tor to 
for tlie cultivation of tlie poppy ot not as may tlimk fit , and any ^ [district to eogagc to 
opium officer] or other officer as aforesaid, or any inferior officer employed 
in the provision of opium, who shall compel, or use any means to compel, OEBcers 
any cultivator to enter into engagements, ot to receive advances, for 
cultivation of the poppy, shall be liable to be dismissed from his situation engage liable 

to bo 
diami«sed 

It shall be at the option of the '[district opium officer] or other officer District 
as aforesaid to withhold a license from any cultivator whenever he may think officer may 

cultivate 

Any person to whom a license has been refused may appeal to the Agent Appeal 
and the decision of the Agent shall be final 

10. If it shall be found that any cultivator who has received advances 

from “[the Crown] has not cultn ated the full quantity of land for which he receiving 

received such advances, he shall be liable to a penalty of three times the amount 

of the advances received for the land which he has failed to cultivate , and cultivating 

the said penalty may be adjudged by the Deputy Agent or Collector on 

complaint of the ^[district opium officer] or other officer as aforesaid Adjudicatioo 

of penalty 

Any person dissatisfied with the judgment of the Deputy Agent or Col Appeal 
lector may appeal to the Agent, and the decision of the Agent shall be final 

11. All opium the produce of land cultivated with poppy on account Delivery of 
of ®[tlie Central Government] shall be delivered by the cultivators to the 
^[district opium officers] or ^[othor officers duly authorized to receive such 
opium], or shall be brought by them to the sadar factory, as the Agent may 

direct 

And no such opium shall be liable to be distrained or attached by a zanun- Opiam not 
dar or other proprietor, or a farmer of land, for the recovery of arrears 
rent, or by any other creditor of a cultivator under any order or decree of attachment. 
Court, but the sum due to the cultivator on account of such opium may be ^^^^y 
attached by order of Court m the hands of the Agent or ®[othcr] officer under attached 
the rules in force for such attachments 

12. All opium delivered by the cultivators to the J [district opium officer] Opmmtob© 
or ®[other officer authorised as aforesaid] shall, before it is forwarded to the 

sadar factory, be weighed exammed and classified according to its quality distnct 
and consistence by that officer, or his assistant if duly authorized by the Agent offi^ 
m that behalf, in the presence of the cultivators and in conformity with rules 
sanctioned by '[the Central Government] 


Saba by Act 27 of 1925 for Sub Depoly Agent 
Subs by the A 0 for Govt 

SubB by tho Opium (Amendment) Aet, 1925 (27 ot 1925) a 2 and Seb for ' Sub Deputy 


oiRt.'.t.bia'j oji Aov, ii uv iy.,& 
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Any cultivator wlio may be dissatisfied with .tlie classification of the 
[receiving officer] shall be at liberty either to take his opium to the sadar 
inctory, or to have it forwarded thither by such officer separate from the 
opium respecting which no dispute has arisen, 

13. All opiutti forv'arded by the ^[receiving] officers to the sadar factory, 
and all opium delivered at the sadar factory, by the cultivators, shall be there 
V cighed and examined by the Opium Examiner or other officer duly autho- 
rized in that behalf, agreeably to rules sanctioned by 3[the Central Govern- 
ment] . and the quality and consistence of the opium, and deductions from 
or additions (if any) to the standard price to be made in accordance with 
the said rules, shall be determined by the result of such examination. 

The decision of the Examiner, or of the Agent in cases in which a reference 
to the Agent may bo prescribed by the said rules, shall he final and conclusive, 
and not open to question in any Court. 

14. "When opium delivered by a cultivator, either to a ^[receiving] officer, 
or at the sadar factory, is suspected of being adulterated with any foreign 
substance it shall be immediately sealed up pending examination by the 
Opium Examiner, and notice of such intended examination shall be given to 
the cultivator. 

If upon such examination the opium shall be found to be so adulterated, 
the Agent on tlie report of the Examiner may order that it be confiscated, 
and the order of the Agent shall be final and not open to question in any 
Court. 


Weights imd 
Bcalcfi; 

exsmmation' 

thereof. 


15. The weights and scales made use of in the sadar factories and at the 
district /lOf/ziS shall be provided by ®[the Central Government]. 

Every ^[district opium officer] shall annually, before begimiing to weigh 
the opium of the season, examine the weights and scales in use in his district 
and shall report the result of such examination to the Agent. 

The Agent shall make a similar examination of the weights and scales 
of the sadar factory, and shall report the result to ®[the Central Government]. 

No weights or scales shall be made use of which on any such examination 


have not been found to be strictly accurate. 

It shall be the duty of ail officers who may superintend the weighing of 
opium to see that the opium is weighed fairly with an even beam ; and the 
practice of taking excess weight for the purpose of toning the scale, or as 
L an allowance for dryage and wastage, is hereby prohibited. 

PLdjosteient 16. The accoimts of the cultivators shall be adjusted annually by the 
ofcnltiva- 6[-dis^;rict opium officers or other officers duly authorized in this behalf] as 
accounts and soon after the conclusion of the weighing and examination as possible , and 


1 Subs, by Act 27 of 1925 for “ district officer”. 

» Subs, by tbf A?0. for word ” Govt.” which had been subs, for the words “ the Board 

of by iht Opium (Amendment) Act, 1925 (27 of 1®25), s. 2 and ^ 

^ Subs, by the A. 0. for the word “ Govt.” which had been subs, for the Board by Act 

27 of 1925 

« Sn),p. by Act 27 of 1925 for “ district officers ”. 
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any balance tbat may icmam due from any cultivator, or from any maJito 
or intermediate manager, may be reco\crcd by the '[adjusting officer] by 
distress and sale of the property of the defaulter or of his surety, m the same 
manner and under the same rules as the property of defaulting cultivators 
m estates held Uias may be distramed and sold by the Collector for the re 
covery of an arrear of rent or ic\ enue 

Provided that no warrant of distress and sale shall be issued by any ^[ad ® 
justing officer] without the sanction of the Agent previously obtained -waTtaTit 

17. Any officer of the Opium Bepartment who shall receiv e any fee, gra 
tmty, perquisite or allon ance, either m money or effects, under any pretence 
whatsoever, from any cultivator, or from any other person employed or con- 
cerned in the provision of opium, other than the authorized allowances of 
his situation, shall be dismissed from his office, and, on conviction before a 
Magistrate, shall be liable to a fine not exceedmg five hundred rupees 

18. If any zatnindar or other proprietor of land, or any farmer of 

shall exact from any raiyat on account of his poppy land any illegal cess ox holder from 
any higher rate of rent than he is lawfully entitled to demand, the raiyat 
ox the ®[distriot opium officer] or ^[othcr officer duly authorized m this behalf], tosether 
may institute a suit before the Collector, and recover from such Proprietor 
or farmer the sum exacted by him in excess of his lawful demand, together suit before 
with a penalty of treble the amount of such excess , and such suit shall be Collector 
tned accordmg to the rules prescribed for suits instituted before a Collector 
relatmg to arrears or exactions of rent 

19. Any cultivator entering mto engagements for the cultivation of the 
poppy on account of ^[the Central Government] who may embezzle, or other meat of 
wise illegally dispose of, any part of the opium produced shall be hable to a 
penalty not exceedmg ten times tbe fixed pnee of tbe opium which he may 

be proved to have so disposed of, or to a fine not exceedmg five hundred rupees 
if the amount of the said penalty be less than that sum, and the opium, if 
found, shall be liable to confiscation 


20. Any person purchasmg or receiving any opium from a cultivator 
or other person who may have entered mto engagements for the cultivation 
of the poppy, or who may be employed m the provision of opium on account 
of [the Central Government], or bargaining for the purchase of opium with 
such cultivator or person, or m any way causing or encouraging such culti 
vator or person to embezzle or illegally dispose of any opium, 

and any officer of the Opium Department connivmg in any way at the 
embezzlement or illegal disposal of any opium, 

shall be hable to a fine not exceedmg one thousand rupees, unless the 
opium purchased, bargained for or illegally disposed of shall exceed the weight 

\ Suja by Act 27 of 1925 for » district officer 

officer (Amendment) Act, 1^ (27 of 192a), s 2 and Sch , for “ district 
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of thirty-one seers and a quarter, in which case the fine may he increased, 
at a rate not exceeding thirty-two rupees per seer for all such opium in excess 
of that weight ; 

and the opium, if found, shall be liable to confiscation. 

21. Any person who shall cultivate the poppy without license from a 
^[district opium officer] or other officer duly authorized in that behalf, and 
any person who shall in any Avay cause, encourage or promote such illegal 
cultivation, shall be liable to a fine not exceeding five hundred rupees, unless 
the quantity of land so illegally cultivated shall exceed twenty bighas, in 
which case the fine may be at the rate of twenty-five rupees per bigJia ; and 
the poppy plants shall be destroyed, or, if any opium have been extracted 
from them, it shall be seized and confiscated. 

If the opium shall have been extracted and shall not be seized, the offender 
shall be liable to a further fine not exceeding the rate of thirty-two rupees 
per bigha of land illegally cultivated. 

22. All proprietors, farmers, talisildars, gumdshtas and other managers 

of land shall give immediate information to the police or ahkdri darogas, or- 
opium gumdshtas, or to the Magistrates, Collectors or officers in charge of 
the abkdri malidl, or to the Agents, their deputies or ^[the district opium, officers], 
of all poppy which may be illegally cultivated within the estates or farms 
held or managed by them ; and every proprietor, farmer, tahsildar, gumdshta 
or other manager of land, who shall knowingly neglect to give such informa- 
tion, shall be liable to the penalties for illegal cultivation prescribed in the 
last preceding section. ^ 

23. All police and abkdri darogas, and opium gumdshtas, and all Native 
officers of ^[Crown] of whatever description, and all chaukidars, paiks and 
other village police-officers, shall give immediate information to the autho- 
rity to which they are subordinate when it may come to their knowledge 
that any land has been illegally cultivated with poppy ; and such authority 
shall transmit the information to the ^[district opium officer] or other officer 
superintending the cultivation of the poppy if in a district where the poppy 
is cultivated on account of ^[the Central Government], or to the Collector 
or officer in charge of the abkdri mahdl if in a district where the poppy is not 
so cultivated. 

Every police or abJcdri daroga, opium gumdshta. Native officer, chaukidai 
or other police-officer as aforesaid, who shall neglect to give such informa- 
tion, or shall in any respect connive at the illicit cultivation of the poppy, 
shall be liable to a fine not exceeding one thousand rupees if the offender be 
an officer of tbe Opium Department, or in any other case to a fine not exceeding 
five hundred rupees. 


->■ Subs, for “ sub-deputy Agent ” by tbe Opium (Amendment) Act, 1925 (27 of 192o), s. 2 
and Sob. 

» Subs, for “ sub-deputies ” by ibid. 

3 Subs, by tbe A. O. for “ Govt.” 
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24. Whenc\er a police or ablan daroga or opium gumashCa shall 
intelligence of any land within his jurisdiction having been illegally culti- daroga bow 
vated with poppy, he shall immediately proceed to the spot, and, if the in. 
formation he correct, shall attach the crop so illegally cultivated, and report lUegai 
the same without delay to the authonty to which he may be subordinate ciilttvation 
He shall at the same time take security from the cultivator of the said 
land for his appearance before the Magistrate , and, in the event of such 
cultivator not giving the required secunty, he shall send him m custody to 
the Slagistrate 

25 Proprietors, farmers, taJis\^ars, gumdshtas and other managers of Landholders, 
land shall be at liberty to attach anj poppy grown in opposition to the pro attac^m 
visions of this Act in anj estate or farm held or managed hy them, and shall 
immediately report such attachment to the nearest police or abian daroga cultivation 
or opium giimashta, who shall thereupon proceed m conformity with the rules 
contained in the last preceding section 

26. Except as otherwise herein provided, all fines, penalties and con Adjudication 
fiscations prescribed by this Act shall be adjudged by the Magistrate on the ^ 
information of the Deputy Agent or ’[district opium officer] m districts in 
which the poppy is cultivated on account of "[the Central Government], and 
in other districts on the information of the Collector or officer m charge of the 
ahkan mahal 

Provided that no information of an offence against this Act shall be ad 
mitted unless it be preferred within the period of one year after the com- 
mission of the offence to which the mformation refers 

27. AVhen any person is sentenced to pay any fine or penalty under thislmpnwa- 
Act, such person, m default of payment of the same, may bo imprisoned by^^^^Qf 
order of the Magistrate for any time not exceeding six months or until the payment of 
fine 18 sooner paid 

28. Whenever any person shall be convicted of an offence agamst this Pamshmeat 
Act after having been previously convicted of a like offence, he shall he liable, 

m addition to the penalty attached to such offence, to imprisonment for a 
period not exceeding six months , and a like punishment of imprisonment 
not exceeding six months shall be incurred, in addition to the punishment, 
which may be inflicted for a first offence, upon every subsequent conviction 
after the second 

29 Every person who shall be impnsoned under the last preceding sec- Place of 
tion, or on account of the non payment of any fine or penalty prescribed 
by this Act, unless such person be an officer of *[the Crown] or a village police- 28 
officer convicted of an offence under Beotaon 17, 20 or 2$, shall he imprisoned 
in the cml jail 

30. One half of all fines and penalties levied from persons convicted of Disposal of 
offences under sections 19, 20 and 21 of this Act, together with a reward 
one rupee eight annas for each seer of opium confiscated and declared by 


and Ageat ** by the Opnua (Amendment) Act, 1925 (27 of 1925), a 2 

* Subs by the A. 0 for ‘ Govt ’ 
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■the Civil Surgeon to be fit for use, shall, upon adjudication of the case, be 
awarded to the officer or officers who apprehended the offender, and the other 
half of such fines and forfeitures, together with a reward of one rupee eight 
annas for each seer of opium confiscated as aforesaid, shall be given to the 
informer. 

If in any case the fine or penalty is not realized, the ^[OpiuiQ Agent] may 
grant such reasonable reward, not exceeding the sum of two hundred rupees, 
as may seem to “[him] fit. 

31. The ^[Central Government] may authorize, by an order % 

the cultivation of the poppy and the manufacture of opium in any 
district or districts uuthout license from a ^[district opium officer] or 
other officer of ^[the Cro^vn] ; and, when such order has been published, all 
the provisions of tliis Act shall cease to have eft'ect in such district or dis- 
tricts : 

Provided always that '[I'he Central Government] may prescribe rules 
for the deliver^’ of the opium so produced to officers of ‘^[the Crown] appointed 
to receive it ; and, when such rules have been passed, any cultivator or other 
person engaged in the cultivation of the poppy and manufacture of opium 
who shall dispose of any opium otherwise than is allowed by such rules, and 
any person who shall purchase or receive any such opium in contravention 
of the said rules, shall be subject to the penalties prescribed in section 19 
of this Act ; and such penalties may he adjudged by a Magistrate on the in- 
formation of any officer of ®[the Grown] or of any other person. 

"'* 32 . [Jfeonmff of Government’^] JRep. by the A. 0. 
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^ Subs, by the Opium (Amendment) Act, 1935 (37 of 1925), s. 2 and Sch. 
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[lOf/i July. 1857. ]■ 

An Act to make boiler provjaion for tbe order and eood fforern- 
ment - of tlie station of Howrali, 

Whereas Acts have been passed for rcgulniing the police and for the con- 
servancy and improvomont of the town of Calcutta and of the other presi- 
chncy-to\vns ; and nkcreas large portions of * * the station of Howrah- 
arc not less populous than parts of the said town, and it will conduce to the 
order and good govemmeni of the said =<•• =’■= station that some of the^ 
provisions of the said Acts, with certain necessary modifications, should he- 
extended to the said * station ; It is enacted as follows : — 

1. Wliocvcr is charged with having committed any of the offences men- 
tioned in this Act, witliin the liniits of the said * station, as described 
in the Schedule licrcunto annexed, may bo tried for any such offence by the- 
hlagistrate within whose jurisdiction the offence is alleged to have been com- 
mitted ; 

and, on conviction, maj’- be sentenced by such Magistrate -to the punish- 
ment hereinafter prescribed for the offence. 

2. Clause J . — •‘WOioevcr lias in his possession, or conveys in any manner, 
any tiling which may be reasonably suspected of being stolen or fraudulently 
obtained, shall, if he fail to account satisfactorily how he came by tbe same, 
be liable to a penalty not exceeding one hundred rupees, or to imprisonment, . 
with or without hard labour, for any term not exceeding three months. 

Clause 2 . — ^If an}* person, charged with having or conveying anything- 
stolen or fraudulently obtained, shall declare that he received the same from 
some other person, or that he was employed as a carrier, agent or servant to- 
convey the same for some other person, 

the hlagistratc may cause every such other person, and also, if necea-- 
saty, every former or pretended purchaser or other person through whose - 
possession the same shall have passed (provided that such other person shall- 
be alleged to have had possession of the same within the jurisdiction of such.. 
Magistrate) to be brought before him and Examined, and shall examine wit- 
nesses touching the same ; 

and if it appear to such Magistrate that any person so brought before- 
him had possession of such thing, and had reasonable cause to believe tbe 
same to have been stolen or unlawfully obtained, such person shall be liable - 


(Short title given by the Amcncling Act, 1903 (1 of 190.1), Sch. 

Tliis Act applies only to Howrah. ^ /ip ..r-- 

- The words “ of the suburbs of Calcutta and ” rep. by the Eepeahng Act, 1874 (16 oU 

The words “ the suburbs of the said town of Calcutta and of” rep. by tM. 

* The -words “ suburbs and ” rep. by ibid. 

^ The words suburbs or ” rep. by ibid. 
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•to a penalty not exceeding one hundred rupees, or to imprisonment, with or 
without hard labour, for any term not exceeding three months 

3. \ny person found, between sunset and sunrise, armed with any dan- Apprehensioa- 
gerous or oficnsive instrument whatsoever, with intent to commit any oflence 
against the person or property of another , reputed 

any reputed thief found, between sunset and sunrise, on board any vessel 
or boat, or lying or loitering in any bazar, street, road, yard, thoroughfare 
or other place, who shall not give a satisfactory account of himself , 

any person found, between sunset and sunrise, having his face covered 
or otherwise disguised, with intent to commit any such offence as aforesaid , 
any person found, between sunset and sunnsc, in any dwelhng house 
or other building whatsoeicr, without being able satisfactorily to account 
•for his presence therein , 

and any person having in his possession, without lawful excuse (the proof 
of which excuse shall be on such person), any implement of house breaking, 
shall be hable to impnsonment, with or without hard labour, for a term 
not exceeding three months , 

and any such person may be taken into custody by any police officer 
without a wanant 

4 to 6, [Penalty for carrying arms mthoui authority , order for maintenance 
<f wtes or children , penally for harhounng deserters from merchant tessels ] 

Pep hy the Bengal Mumapal Act, 2884 [Ben Act III of 1884) 

7 On the complaint of three or mote householders that a house m their Brothels 
immediate neighbourhood is used as a common brothel or lodging house 
•for prostitutes or disorderly persons of any descnption, to the annoyance 
of the respectable inhabitants of the vicinity, the Magistrate may summon. 

•the owner or tenant of the house to ai^wct the complaint , 

and on being satisfied that the house is so used, and is therefore a source 
of annoyance and offence to the neighbours, may order the owner or tenant 
to discontinue such use of it , 

and, if he shall fail to comply with such order within five days, may impose 
upon him a fine to the extent of twenty five rupees for every day thereafter 
■that the house shall be so used 

8» 9. [Licenses for retail sale of spinluous or fermented liguors ] Pep hy 
the Bengal Municipal Act 1884 [Ben Act III of 1884) 

10. Whoever, being the owner or occupier, or having the use of any house, penalty for 
room or place, keeps or uses the same as a common gaming house , owmus or 

and whoeier being the owner or occupier of any house or room, know- 
^ngly and wilfully pexmits the same to be kept or used by any other person ciia-rgo oi, 
n.s a common eamme house , f gammg 

, , i. j.!. house, eto 

ana whoever has the care or management of, or in any manner assists 
in conducting, the business of any house, room or place so kept or used , 
and whoever advances or furnishes money for the purpose of gaming 
with persons frequenting such house, room or place, 
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house, 

truments 
gaming 
be 
estroyed, 
etc. 


Portion of 
fine may be 
paid to 
informer. 


Gambling in 
the streets. 


Howrah Offences. 

shall be liable to a fine not exceeding two bundled rupees, or to impri 

sonment, witb or without hard labour, for any term not exceeding thre 
months. ® 

11- "Whoever is found in any such house, room or place, playing or gan 
ing with cards, dice, counters, money or other instruments of gaming, or 

is found there present for the purpose of gaming, whether playing for an 
money, wager, stake or otherwise, 

shall be liable to a fine not exceeding one hundred rupees, or to imprison 
mentj with or without hard labour, for any term not exceeding one month ; 

and any person found in any common gaming-house during any gamin 
or playing therein shall be presumed, until the contrary be proved, to hav 
been there for the purpose of gaming. 

12. If the Magistrate, upon information on oath, and after such inquir 
as he may think necessary, has reason to believe that any house, room o 
place is used as a common gaming-house, he may, by his warrant, give autho 
rity to any superior officer of police 

to enter, with such assistance as may be found necessary, by night or b;; 
day, and by force if necessary, any such house, room or other place, 

and to take into custody all persons whom he finds therein whether or noi 
then actually gaming, 

and to seize all instruments of gaming, and all moneys and securities foi 
money, and articles of value, reasonably suspected to have been used or in- 
tended to be used for the purpose of gaming which are found therein, 

and to search all parts of the house, room or place which he shall have 
so entered when he has reason to believe that any instruments of gaming 
are concealed therein, and also the persons of those whom he so takes into 
custody, 

and to seize and take possession of all instruments of gaming found upon 
such search. 

13. On conviction of any person for keeping any such common gaming- 
house or being present therein for the purpose of gaming, all the instruments 
of gaming found therein shall be destroyed by order of the Magistrate ; 

who may also order all or any of the securities for money, and other articles 
seized, not being instruments of gaming, to be sold and converted into money, 
and tbe proceeds thereof, with all moneys seized therein, to be forfeited , 
or, in his discretion, may order any part thereof to be returned to the persons 
appearing to have been severally thereunto entitled. 

14. The Magistrate may direct any portion, not exceeding one-fourth 
of any fine which shall be levied under sections 10 and 11 of this Act, or any 
part of the moneys or proceeds of articles seized and ordered to be forfeited 
under section 13, to be paid to an informer. 

15. A police-officer may apprehend vuthout warrant any person fouud 
gaming with cards, dice, counters, money or other instruments of gaming m 
any public .street, place or thoroughfare ; 
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and Buch person shall be liable to a fine not exceeding twenty rupees, 
or to imprisonment, with or without liard labour, for any term not exceeding 
one month ; 

and such instruments of gaming and money shall be forfeited. 

’[16A. Nothing in sections 10 to 16 shall apply to any game of mere sMll 
wherever played.] of mere 


16, 17. [Paiint6rofters, cte,, to report sfoJcn j^roperly ; pawnbrokers, etc., 
when to be deemed, receivers of stolen goods.] Rep. by the Bengal Municipal 
Act, 1884 {Ben. Act III of 1884). 

18. moever manufactures gunpowder, 

or, w’ithout a license from the Magistrate, has in his possession in any of gun- 
house, shop, warehouse or other building, at any one time, a greater quantity 
of gunpowder than ten pounds, 

shall he liable to a fine not exceeding two hundred rupees, and also to 
forfeit such gunpowder so manufactured or possessed, together with the vessel 
or receptacle in which it may be contained 

19. The Magistrate may grant to any person a license for the sale or keep- Licenses by 
ing in deposit of any quantity of gunpowder not exceeding fifty pounds on 

such conditions, and for such term not exceeding one year, as shall be speci- deposit of 
fied in the license ; 

and any person who shall be guilty of a breach of any of such conditions 
shall he liable to a fine not exceeding one hundred rupees, and to forfeit all 
gunpowder so kept in deposit contrary thereto, and the vessels containing 
it, and also to forfeit his license. 

20. Whoever is found drunk and incapable of taking cate of himself or Jea&lty for 

is guilty of any riotous or indecent behaviour in any street or thoroughfare notoS^or*^ 
or in any place of public amusement or resort, mdecent 

and whoever is guilty of violent behaviour in any police-office, ^ 

shall he liable to a fine not exceeding twenty rupees, or to imprisonment* 
with or without hard labour, for a term not exceeding fourteen days. 

21. Whoever wilfully and indecently exposes his person, or commits a Penalty for 
nuisance by easing himself in or by the side of or near to any public street 

or thoroughfare or place, shall be liable to a fine not exceeding ten rupees, streets, 
or, in default of payment thereof, to imprisonment, with or without hard 
labour, for a term not exceeding fourteen days. 

22. Whoever in any public road, street, thoroughfare or place, begs or Beggars, 
applies for alms, or exposes or exhibits any sores, woimds, bodily ailment 

or deformity with the object of excitii^ charity or of obtaining alms, 

or whoever seeks for or obtains alms by means of any false statement or 
pretences, 

shall he liable to imprisonment, with or without hard labour, for any term 
not exceeding one month. 


» Ins by the Bengal Public Gambling (Amendment) Act, 1913 (Ben. Act 4 of 1913), 
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tLo follomng QT, in any public street, road, thorouglifare or place of public 

TT te a fine not ez- 

, , CCCCiino' t.WnniAT rm-\or>e • 

streets, etc.- 

birioHS or 

aogligont ~ j -- ciu.mcii ur arives any veiiicie in a manner 

or SO tasl, or negligent as to indicate a want of due regard for tie safety of others : 


ceeding twenty rupees :- 

-■\Vlioevcr drives or rides any animal or drives any vehicle in a manner 

) or llOfTlTflr/arf. no !•<-> ivrrllnnf-r, i 


1 .- 


lotting loose 
liorso«. 
ferocious 
dogs, ok\ : 

leaving cart, 
«tc., without 
control : 


11.— hoever ncgUgently lets loose any horse, or suffers to be at large 
any ferocious dog without a muzzle, or sets on or urges any dog or other ani- 
mal to attack, worry or put in fear any person, horse or other animal ; 

iii.— Wliocvcr, being in cliargc of a cart, carriage or horse, leaves it at 
such a distance as not to have the same under due control : 


■obstruction 
to passcnuorii 
by fastening 
animals : 
ill-troating 
animals : 
‘lighting fires 
and dis- 
•ebarging 
guns, fire- 
works, etc. 


iv.-— Whoever fastens any animal so as to cause obstruction or danger to 
passengers : 

t*. —Wlioevcr cruelly boats, abuses or tortures any animal ; 

vi. — ^AYhoever sets fire to or burns any straw or other matter, or lights 
niiy bonfire, or ivantonly discharges any fire-arm or air-gim, or lets off or 
throws any fire-work, or sends up any fire-balloon. 


2i. \Beaiing drums, tomtmns, clc.] Rep. by iJie Bengal Municipal Act, 
mi {Ben. Act III of JSSi). 

25 to 32. [Penalty for depositing dirt on street, etc . ; allowing sewerage to 
flow on street ; future obstructions in street; taking up pavement; removal of 
projections from houses ; houses projecting to be set bach when taken down ; 
power to trim hedges bordering on roads.'] Rep. by the Bengal Municipal Act, 
1876 [Ben. Act V of 1876). 

33 to 37. [Houses in dangerous state ; sale of materials of svwih houses ; 
penalty for not removing filth ; filthy houses, etc. ; filthy cattle-stalls, etc.] 
Rep. by the Bengal Municipal Act, 1884 [Ben. Act III of 1884). 

38. [Licensing of public necessaries.] Rep. by the Bengal Municipal Act, 
1876 [Ben, Act V of 1876). 

39. [Neglecting private drains, etc.] Rep. by the Bengal Municipal Act, 
1884 (Ben. Act III of 1884). 

40 to 45. [Penalty for fouling water ; poiver to fill up umvholesome tanks ; 
power to drain off stagnant pools ; penalty for not lighting deposits '‘of building 
materials or excavations ; enclosing of dangerous places ; penalty for establishing 
slaughter-houses without license.] Rep. by the Bengal Municipal Act, 1876 

[Ben. Act V of 1876). _ 

46. [Unclean slaughter-houses.] Rep. by the Bengal Mumcipal Act, 1884 

{Ben. Act III of 1884). . r> 

47 to 60. [Offensive trades ; burial and burning grounds ; stray dogs.] Rep. 

by the Bengal Municipal Act, 1876 {Ben. Act V of 1876). 

T?olice-officer 61. Any police-officer may arrest without a warrant any person com- 
may arrest fijg view any offence against this Act, if the name and address of 

■without o X T-- 

-warrant on such person be unknown to nim. 

•view of 
offence. 
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52. Any pobce officer may take into custody, without a warrant, any 
person who is charged with committing an aggra\ atcd assault, in every case custody, 
in which he shall have good reason to believe that such assault has been com 
mitted althoiigli not in Ins viot?, and that, hy tcason of the recent commission persons 
of the offence, a warrant could not have been obtained for the apprehension 

of the offender assatdt 

recentl\ 

committed 

53. Every person taken into custody without a warrant by a police officer 

under this Act shall be taken to the nearest police office in order that such costodj by a 
person may be detained until he can be brought before the Slagistrate, or officer 
until he shall enter into recognizances* with or without sureties for his ap warrant may 

pearance before the Jlagistrate detained 

^ in pouco 

Any person so detained and not entering into recognizances shall bo cat office until 
ned before the Magistrate withm twenty four hours from the time of his 
being taken into custody ’^lagistrate 

or bailed 

54 Upon any information or complaint laid before the hlagistrate 
any offence committed against this Act, the Magistrate may summon the or complaint 
person charged to appear at a time to be mentioned m the summons, or, 
he see sufficient cause for so doing may issue a warrant for his apprehension trate of m 

offence 


In all cases of offences pumshable with fine only, if after due service of 
summons the person charged shall not appear in pursuance thereof, the Magis 
trate, at his discretion, may hear and determine the case m his absence 


against this 
Act 


65. [Hecovery of costs or expenses ] Rep by the Atnending Act, 1903 (/ of 
1903) 

56. Any Joint Magistrate or Deputy Magistrate duly authorized to exer Junsdietioa. 
cise the powers of a Magistrate, and any Assistant vested with special powers 

may, in, cases referred to him by the Magistrate, exercise all the powers vested 
m a Magistrate by this Act 

57. ^Appheatton of fines ] Rep by the A 0 

58. [Supersession of Act XXI of 1841 ] f?cp 6i^ ffic Amending Act, 1891 
{Xn of 1891) 


i Certain words rep by the Amending Act 1903 (1 of 1903) 

* The words Provided also that no appeal shall Ue from any order of a "Magistrate passed 
t Governor of Bengal under s 49 of this Act rep bv the 


pphed m aid of any fund apph 
Said statiDu , 

eby authonred to incur shall be^ 
Ire no such fund all such fines 
^ ^ c .40,^ » UK. pi i,u ujf uie aiagtsuAve to the cleansing or otherwise im 

proving of the said station 

See para 4 o^ the India and Burma (Transitory Provisions) Order 1937 
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tion. 


69. In the construction of this Act, 

^* ,* * * * :^ v;t 

[ gaming includes wagering or betting (except wagering or betting 
upon a horse-race, when such wagering or betting takes place— 

{a) on the day on which such race is to be run, ^ 

(b) in an enclosure which the Stewards controlling such race have, 

with the sanction of the ^[Provincial Government], set apart 
for the purpose, ®[and 

(c) (i) with a licensed bookmaker, or 

(ii) by means of a totalisator, , 

as defined in section 14 of the Bengal Amusements Tax Act, 1922] ), birt 
•does not include a lottery ; “ instruments of gaming ” includes any article 
used as a means or appurtenance of, or for the purpose of carrying on or faci- 
Ktating, gaming ; and “ common gaming-house ” means any house, room, 
tent, or walled enclosure, or space, or vehicle, or any place whatsoever, in 
which any instruments of gaming are kept or used for the profit or gain of 
the person owning, occupying, using or keeping such house, room, tent, en- 
•closure, space, vehicle or place, whether by way of charge for the use of such 
house, room, tent, enclosure, space, vehicle, place or instruments or other- 
wise howsoever.] 


6SCHEDULB 


Of places included in the ?* * * * Station of Howrah 


8 « 


4i « ill 4: ^ * 


Station of Howeah. 

Howrah (including) 

Panchanantala. 

Julahapara, 

Ghdndmari (with Tandel Bagan). 
Horth Betra. 

South Betra. 

Ichdpur. 


1 The clauses relating to “ number ” and “ gender ” rep. by the Amending Act, 190S (1 
of 1903 ). — See now the General Clauses Act, 1897 (10 of 1897), s. 13. 

2 Subs, by the Bengal Public Gambling (Amendment) Act, 1913 (Ben. Act 4 of 1913), 
2, for the original definitions which had been inserted by the Bengal Rain-Gambling Act, 

1897 (Ben. Act 3 of 1897), s. 3. , m.-vo /-d a f - 

® The word “ and ” rep. by the Bengal Amusements Tax Act, 1922 (Ben. Act o ot I.)-*.), 

.s. 23. 

® Ins. by^he Bengal Amusements Tax Act, 1922 (Ben. Act 5 of 1922), s. 23. 

* The^wLdf "^Suburbs of Calcutta and” rep. by tbc Eepeahng Act, 1874 (16 of 1874). 
a The part of this Schedule which was headed ” Suburbs of Calcutta was rep. bj Iho 
'Repealing Act, 1874 (16 of 1874). 
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Howtah (including)— coit^rf 

Sannpur 

Goladanga 

Ramktishnapur 

KUurat (with Ivasondiv\) 

Chakatbet 
Santragachhi 
• Sathgharra 

Gudar Hat (with Kinkar Chatterjea’a Hat) 

Battore 

Sibpur (^Mth Baji Sibpur, Majerh&t, Bhatpara, Bhattatala, 
Snhannaupara, Bishop’s College and Company’s 
Botanical Garden) 

Badmapukhar 
South Bal sar\ 

Hortb Baksata 
Salkiya (including) 

Bandaghat (with Haraganj and Banurjyapata) 
Ghoosery (with Bhat Bagdn) 

^tlahpanchghata 

Barrackpore 

Bellur 

Naksba 

Chakpara 

Nallua 

Belgachhiya (uuth Paikan Belgachhiya) 

Bahraangachchi 

Chaurasta (with Dhatmtald Goghata and Babudanga) 
Golaban (with Filkhana) 


XTHE MADRAS COjMPTJLSORY LABOUR ACT, 1858 ] 

Act No I of 1858 

[20th January, 1858 ] 

An Act to make la\^ful compulsory labour for the prevention of 
mischief by inundation, and to provide for the enforcement 
of customary labour on certain works of irrigation in the Presi 
dencv of Fort St George 

Whereas the safety of person and property is endangered by inundations 
•caused by sudden breaches of the embankments of tanks, nvera and canals. 
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Labourers 
may, in 
certain 
cases, be 
called upon 
to assist in 
preventing 
or repairing 
breaches in 
embank- 
ments and 
anients. 


Punishment 
for refusing 
or neglecting 
to comply 
■with such 
call. 


Bate of re- 
muneration. 
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and of aniouts and other like works ; and it is necessary for the common good 
to make it obligatory on persons of the labouring classes, when duly called' 
upon, to unite their labour to prevent such breaches, or to repair them ins- 
tantly ; and whereas it is expedient to make legal provision for the enforce- 
ment of the duty, which by local custom is incumbent on village-communities,, 
to furnish the labour required for the execution of certain works for the purpose 
of irrigation and drainage ; It is enacted as follows ;■ 

Whenever it shall appear to the officer in charge of any tanlc, river or . 
canal, or of any anient or other like ■work, that there is imminent danger of 
the embankment of such tank, river or canal bemg breached, or of a breach 
being made in such anicut or other work, and of a destructive inundation 
being caused thereby, which may be prevented by a large body of labourers- 
immediately working together to strengthen the embanlcment or other work, 
or when such a breach has occurred, if it shall appear to such officer that it- 
can be repaired, and the inundation caused by it be stopped, by the 
immediate employment of a large body of labourers for that purpose, it- 
sliall be lawful for such officer to require the head or heads of the village or 
villages in the vicinity to call upon all able-bodied male persons of the- 
labouring classes in such village or villages to co-operate in the work: 
necessary for preventing or repairing the breach, as the case may be. 

In tbe absence of the said officer, it shall he lawful for the tahsilddr of the- 
taluq to make such requisition in lus stead. 

And if neither the said officer nor the td-hsildar is on the spot, and the- 
emergency is great and urgent, it shall be lawful for the head of the village 
in which the breach is expected to occur or has occurred, of his own motion, to- 
call upon tbe labourers as aforesaid of his own village, and, if needful, to 
make a requisition to the heads of the neighbouring villages to call likewise 
upon the labourers of their villages, to co-operate in the work necessary for 
preventing or repairing the breach. 

2 . Any male person of the labouring classes being duly called upon by the- 
head of liis village to labour as aforesaid, who shall refuse or neglect to comply 
with such call without any lawful excuse shall, on conviction before a Magis- 
trate or an officer exercising the ordinary poAvers of a Magistrate, he punished 
with a fine which may extend to one hundred rupees, or with simple imprison- 
ment which may extend to one month, or with both. 

3. Every person who shall be employed on such work, under such requisi- 
tion shall be paid for his labour by day at the highest rate paid in the 
neighbourhood for similar work and, if he is require'd to work at night, at 
double such rate. 


Under s. 3 lb) of the Scheduled Districts Act, 1874 (14= of 1874), the Act has been declared- 
lot to be in force in the Scheduled Districts in Ganjam and Vizagapatam— see Fort St. Georgj 
JLette, 1898, Ft.I, p. 667, and Gazette of India, 1898, Pt. I, p. 872. The Act has been extended 
a notification under s. 6 of the same Act to the Vizagapatani Agency and the Bhadrachalam 
md Nuemr taluks of the Godavari Agency— see Port St. George Gazette 1930, Pt. L 
Ehe Act° has been declared by a notification under s. 3 (a) of the same A^ to bem force m the 
Dutcharti and Guditer Mnttas of the Godavan Agencj— see Fort St. George Gazette, 1930^. 

Pt. I, p. 553. 
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4. Pa\ment shall be made to the labourers from the public treasury ; and, Jlodo of 
if the labourers shall lm\e been employed upon a work belonging to a private ■ 

person, the amount advanced from the treasury shall be recoverable from such Rcco^jery of 
person by tkc same means nlucb mnj be lawfiillj used for tbe recovery of 
arrears of land revenue jicrsons 

5. It shall be lawful for heads of villages, on the requisition of the officer Requiutwn 
in ebarge of siicb works, as aforesaid, or mills absence, on tbe requisition of^^^'^j 
the tahsildar or lU case of emergency u hen neither such officer nor the tdhsil- materials* 
dar IS on the spot, of their oun motion, to make requisitions upon the inhabit- 

ants of their \ illages for the supply of materials, to wit, earth, stone, trees and 
leaves, hamhoo’^, straw, gunny bags and the like, neecssarv for preventmg or 
repairing breaches m the embankments of tanks, rivers and canals, and to 
remove or seize and, if iiecest>arj , to cut down such materials wherever they 
may be found, gwmg receipts for them in writing, such materials shall be 
paid for from the public treasury at the highest prices for which they are 
sold in the neighbourhood and m case damage is sustained by any person 
m consequence of the removal, seizure or cutting down of any such 
Toatenals, compensation shall be made lor such damage, tbe amount of 
which compensation shall, m case of dispute, he determined m the same 
manner as amounts paj able under section 6 * When the work for which such 
articles are used belongs to a private person, the amount advanced from the 
treasury shall be recoverable from him by the same means by which arrears 
of land revenue are recoverable ] 

6, Whenever by local custom any work for tlie purpose of irrigation or Lulibty of 
drainage, or connected therewith is usually executed by the pint labour of 

a village community, any person bound b\ such custom to contribute labour to to^conwbuto 
such work, who neglects or refuses w'lthout reasonable cause to comply with to 
a requisition for such customary aid made to bun by the head of the village 
under the orders of the tahsildir or other superior Kevenue officer, shall he executed, 
liable to pay a sum equal to twice the value of the labour which he is bound 
•to contribute 


The amount so payable shall, in case of dispute, be determined summarily jiode of 
by a Village * Fanehayat assembled b\ order of the Collector through detenouimg 
■the Village ^ Jlunsif according to the rules for assembling such Pan- 
chftyats prescribed m Regulations V and Vll of 1816 ® 

Such amount shall he pajahle on demand, and, on nonpayment, the I^ccovery. 
same may be recovered by the same means by which arrears of land-revenue 
are recoverable 


AU sums paid or recovered under this section shall he npphcable to the ex- Appropra- 
penses of anj works for the purpose of irrigation or drainage executed for the 
benefit of the village communities to which the defaulters respectively belong 


^ SutiB by tbe JIadras Compulsory Labour (Am^dment) 
B 2, for oiigmal section 

* The words “ or Listnc* ” " 

*SIad Reg of 1816 re 
:2 ol 1 920), and Jlsd Reg 7 c 


Act, 1935 (Mad Act 9 of 1935), 
Act 
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‘t THE STATE PEISONEES ACT, 1868,] 


Act No. IJI of 1858. 


[23rcl January, 2555.] 

An Act to amend the Law relating to tlie arrest and detention of 

State Prisoners. 


I’crpou'; to 
whom 
warrmito of 
commit- 
mmits may 
be addressed 
and effect of 
■warrants of 
commit- 
■ment. 


1. f Pqxal of 'part of s. 1, clause first of Bombay Begulation XXY of 
1827.} Pep. by the PcpcaJing Act, JS70 (A7F of 1870). 

[ PegulatioHS as to arrest and confinement of State Prisoners in force 
U'ithin Presidetwy-fou ns.] Pep. by the A. 0. 

3. '*[ Tlic inovisioiis of sociioii one of tlte State Prisojiers Act, 1860 (wliioli 
relate to tlie pcr.‘;ons to whom warrants of commitment under the Bengal 
State Prisoners Regulation, 1818, may he addressed, and the effect of such 
warrants) shall apply in relation to warrants of commitment under Eegula- Ben. K 
tion II, 1 819, of the Madras Code, and Regulation XXY, 1827, of the Bombay ^ ^ 

Code, as they apply in relation to warrants of commitment issued under the ^en. K 
Bengal State Prisoners Regulation, 1838, by virtue of the powers conferred HI of I 
thereby on Pro^dncial Governments.] 


Kcmovnl of 

State 

prisoners 

from ono 

Provinco to 

another 

Province. 


Extent. 


4. {Arrests, etc., made before the passing of this Act legalized.} Rep. by 
the Amending Act, 1891 {XII of 1891). 

6. (i) A State prisoner who is or is to be confined in any Province imder 

the provisions of any of the said Ptegulations for reasons connected with the 
maintenance of public order therein jnay, by arrangement between tbe Pro- 
vincial Governments concerned, be transferred to or, as the case may he, 
retained in another Province and confined in that other Province in accordance 
with that one of the said Regulations which is in force in that other Province in 
aU respects as if reasons connected uith the maintenance of public order in 
that other Province required Iiis confinement therein. 

(2) Nothing in this section shall be construed as limiting the power of the 
Central Government to transfer State prisoners from one place of confinement 
in a Governor’s Province or a Chief Commissioner’s Province to another place 
of confinement in that or any other Province, or the power of a Provincial 
Government to transfer State prisoners from one place of confinement in the 
Province to another place of confinement in the Province.] 

\ 6. This Act extends to the whole of British India (including Berar).] 


1 Short title given by tlie Indian Short Titles Act, 1897 (14 of 1897). 
~ Preamble rep. by tbe A. O. / 

3 Subs, by the A. 0. for the original section. 

4 Ins. by the A. 0. 


1858 : Act XXXI.] Bengal Alhaial Land Settlement 


185 


THE BENGAL ALLUVIAL LAND SETTLEMENT ACT 1858 ] 

Act No. XXXI ov 1858. 

' [2M August, ms ] 

An Act to make fuitlier provision for the settlement of land gained 
hy alluvion in the Presidency of Tort 'William in Bengal. 

AVhereas for tUe removal of doubts respecting tbc course proper to be Preamble 
followed in the settlement of land added b> alluvial accession to estates paying 
revenue to 6o\ ernment, it is expedient to lay don n certain rules to be observed 
in the settlement of such land , It is enacted as follows — 

1. When land added by alluvial accession to an estate paying revenue Addition of 
to Goi ernment becomes liable to assessment, if it be so agreed on between g^g^“upo„ 
the Kevenue-authorities and the proprietor or proprietors, the revenue assessed aUuvul land 
upon the allmial land maj be added to the jama of the oxigmal estate , and 
in such case a new engagement shall he executed for the payment of the aggre- estate 
gate amount, and that amount shall be substituted in the Collector's rent roll 
for the former joma of the ongmal estate 

If the proprietor or proprietors object to such an arrangement, or if the Wlien. 
Revenue authorities ate of opmion that a settlement of the alluvial land 
cannot properly be made for the same term as the existing settlement of the to bo made 
original estate the alluviil land shall be assessed and settled as a separate 
estate with a separate jaino, and shall thenceforward be regarded and treated, 
as m all respects separate from and independent of the origmal estate, whether 
the separate settlement be made with the proprietor or proprietors or the land 
be let m farm in consequence of the refusal of the proprietor or proprietors 
to accept the terms of settlement 

The separate aettlenumt m.ay be permanent, if the eettlement of the original 
estate is permanent 

2. Nothing contamed m the preceding section shall affect the rights of Rights of 
any under tenant in any alIu^ lal land under the proa isions of clause 1 section 4 
»Eeg„labouU,182‘i ' X™l'" 

I - - - . - land 


), 8 6, to bo 

<3ofI872) B 3“(2l “ ^^1^0 u* UiB oumiiii Jtarganaa bettJement Regulation. 1872 

It has been declared by notification under the ScheduledDistncts Act, 1874 /U of 1874> 
e s, to be m force m — \ /» 

West Jalpai 5 uri in the Jalpaigun Pis 

™ . f VT V , -See Garetteo*’ India, 1881, Pt I, p 74 

The Pistncts of Hazaribagh, Ranchi, ^ 

Palamau and Manbhum, and Par 
gana Dhaibhnm, and the Kolhan m 
the Pjstrict of Smghbhum m the 

Chota Nagpor Division Ditto 1881, Pt I, p 604 

^ the Chittagong HiJl tracts by the Chittagong Hill 
^ anum the Angul District, hy the Angul Laws Regula 

* Auo ijt-iigai Auuvion and PUuvion Regulation 1825 
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[ 1858 : Act HT- 


THE STATE PRISONERS ACT, 1868.] 


Act No. Ill op 1858. 


' \2Srd January, 1858. 

An. Act to amend tlie Law relating to tLe arrest and detention o 

State Prisoners. 


1. [Repeal of part of s. 1, clause first of Bombay Regulation XXY o^ 
1827^ Rep. by the Repealing Act, 1870 (XIV of 1870). 

[ Regulations as to arrest and confinement of State Prisoners in forei 
mihin Presidency-towns.l Rep. by the A. 0. 

3. The provisions of section one of the State Prisoners Act, 1850 (whiol 
relate to the persons to whom warrants of commitment imder the Bengal 
State Prisoners Regulation, 1818, may he addressed, and the effect of such 
warrants) shall apply in relation to warrants of commitment under Regula- 
tion II, 1819, of the Madras Code, and Regulation XXV, 1827, of the Bombay 
Code, as they apply in relation to warrants of commitment issued under the 
Bengal State Prisoners Regulation, 1818, by virtue of the powers conferred 
thereby on Provincial Governments.] 

4. [Arrests, etc., made before the passing of this Act legalized.] Rep. by 
the Amending Act, 1891 (XII of 1891). 

6. (i) A State prisoner who is or is to be confined in any Province under 

the provisions of any of the said Regulations for reasons connected with the 
maintenance of public order therein may, by arrangement between the Pro- 
vincial Governments concerned, be transferred to or, as the case may be, 
retained in another Province and confined in that other Province in accordance 
with that one of the said Regulations which is in force in that other Province in 
all respects as if reasons connected with the maintenance of public order in 
that other Province required his confinement therein. 

(2) Nothing in this section shall be construed as limiting the power of the 
Central Government to transfer State prisoners from one place of confinement 
in a Governor’s Province or a Chief Commissioner’s Province to another place 
of confinement in that or any other Province, or the power of a Provincial 
Government to transfer State prisoners from one place of confinement in the 
Province to another place of confinement in the Province.] 

\ 6. This Act extends to the whole of British India (including Berar).] 


1 Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

2 Preamble rep. by the A. O. / 

3 Subs, by the A. 0. for the original section. 

* Ins. by the A. 0. 
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THE BENGAL ALLUVIAL LAND SETTLEMENT ACT 1858 ] 


Act No XXXI op 1858 


[ 24th August, 1858 ] 

An Act to malvC further provision for the settlement of land gamed 
by alluMon m the Presidency of Tort 'William m Bengal 

IVliereas for the removal of doubts respecting the course proper to be I 
followed m the settlement of land added b\ alluvial accession to estates paying 
revenue to Gov ernment it is expedient to lay don n certain rules to be observed 
m the settlement of such land , It is enacted as follows — 

1, lA hen land added bv alluvial acccc^ion to an estate paying revenue 
to Government becomes liable to assessment, if it be so agreed on between 
the Revenue authorities and the proprietor or proprietors, the revenue assessed 
upon the alluv lal land maj be added to the gama of the original estate , and 
m such case a new cngagLUient shall be executed for the payment of the aggre 
gate amount and that amount shall be substituted m the Collector s rent roll 
for the former ja»ja of the original estate 

If tho proprietor or proprietors object to such an arrangement, or if the 
Revenue authorities are of opmion that a settlement of the alluvial land 
cannot properly be made for the same term as the existing settlement of the 
original estate the alluvial land shall be assessed and settled as a separate 
estate with a separate jauia, and shall thenceforward bo regarded and treated 
as m all respects separate from and independent of the origmal estate whether 
the separate settieraent be made u ith the proprietor or proprietors or the land 
be let m farm m consequence of tho refusal of the proprietor or proprietors 
to accept the terras of s^'ttlement 

The separate settlement maj be permanent if tho settlement of the origmal 
estate is permanent 

2 Nothing contamed in the preceding section shall affect the rights of 
an} under tenant iii any alluv ml land under the prov isions of clause 1 section 4, 
^Regulation 11, 182o 


Addition of 
rovenue as 
seasod ui on 
alluvul land 
to jaina of 
ongmal 
estate 


When 
se; arate 
settlement 
to be made 


Bights of 
under 
tenants in 
alluvial 
land 


1 c ^ » "'‘a) Seb I 

t 1874 (16 of 1874) s 6 to be 
Scheduled Districts 

nas ueeii ueciarea to Oe m lorce in wio oouii ui i^aiganas Settlement Eegulation 1872 
(3 of 1872) 6 3 (2) 

It has been declared by notification under the Scheduled Distnets Act 1874(14 of 1874) 

® 3 to be m force m — 


West Jalpaignri m the Jalpftiguri Dis 
trict 

The Districts of Hazanbagh Eanchi 
Palamau and Jlanbhum and Par 
gana Dhalbhum and tho Kolhan in 
the District of Singhbhum in the 
Chota Nagpur Division 

tr 

tu 


Nee Gavette of India 1881 Pt I p 74 


Dtto 1881 Pt I p 604 

TT Chittagong HiU 

e Angul Laws Kcgula 


*• i>eugdi Alluvion 


D u « 



Preamble. 


Bight of 
gli<iiwals of 
Birhhoom to 
grant leaises. 

Proviso. 


Alluvial Land SettlemenL [ 1858 : Act XXXI 
Bengal Ghaiwali Lands. [1859 : Act V. 

It shall be tbe dutj of all officers making settlements of suck land, whether 
the land be settled sepaiatety or incorporated with the original estate, to 
ascertain and record all snch rights according to the rules prescribed in ’Kegula- 
lon 7, 1822 , and to determine whether any and what additional rent shall 
be payable m respect of the alluvial land by the person or persons entitled to 
any under-tenure in the original estate. 

The provisions of the said ^Regulation, so far as the same may be applicable, 
are hereby declared to extend to ail settlements made under this Act, 

3. [Separate settlements heretofore made; saving of rights i\ lien, hu the 
Amending Act, 1903 {1 of 1903), 


THE BEHOAL GHATWALI LANDS AOT, 1859.] 

Act No. V op 1859. 

[M iMarch, 1859.-} 

An. Act to empower the holders of Ghatwal lands in the district of 
Birbboom to grant leases extending beyond the period of fcheii' 
own possession. 

Whereas it has been held that the gliaiwals of the district of Birbhooni' 
who pay the revenue of their lands directly to Government under the pro- 
visions of ^Regulation 29, 18.14, of the Bengal Code have not the power of 
alienating their lands ; 

And whereas, for the development of the mineral resources of the country 
in which the said ghakmli lands are situate, and for the improvement of the 
said lands, it is expedient that the power of granting leases for periods not 
limited by the term of their own possession should in certain cases be extended, 
to the possessors of such lands : 

It is enacted as follows : — 

1. Ghatwals holding lands in the district of Bhhhoom mffier the prordsions- 
of the aforesaid Regulation shall have the same power of granting leases for 
any period which they may deem most conducive to the improvement of theif 
tenures as is allowed by law to the proprietors of other lands : 

Pfordded that- no lease of ghaiwali lands for any period extending beyond 
the lifetime or incumbency of the grantor of the lease shall be valid and binding 
on the successors of the grantor, unless the same shall be granted for the 
working of mines or for the clearing of jungle, or for the erection of dwelling- 
houses or manufactories, or for tanks, canals and similar works, and shall be 


^ The Bengal Land-revenue Settlement Begulation, 1822. 

® The Bengal Alluvion and Diluvion Regulation, 1825. 

3 Short title given by the Amending Act, 1903 (1 of 1903), Seh. I. 

This Act was passed only for the district of Bh-bhoom — see the title and s. 1. 

It has also bees deeiaxed to be force in the >Sonthal Parganas by the Sonthal Parganas 
Settlement Regulation, 1872 (3 of 1872), s, 3 (1) and Sch. as amended by the Soirthal Parganaa 
Justice and Laws Regulation, 1899 (3 of 1899), s. 3. 

* The Bengal Ghatwali Lands Regulation, 1814. 
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1859 *. Act V. ] Bengal Ghatiiah Lands 

1859 : Act IX. ] Vorfciture 

approved by the Comraissioncr of the Di\ision, such approval being ccitified 
bv an endorsement on the lease under the signature of the Commissioner 

2. If am of the said g/iflJuaU lands beat an\ time under the superintendence 

of the Court of Wards, or otherwise subject to the direct control of the officers 
of ^[the Crow n], it shall be lawful for the Court of Wards or the Commissioner 
io grant leases for an\ such purpose as aforesaid , and evcr> lease so granted 
shall be aalid and binding on all future possessors of the said lands, an\ thing 
in the existing law to the contrarj notwithstanding 

2[THE FOKEEITURE ACT, 1859 ] 

Act No IX of 1859 

[30ln April, 1859] 

An Act to provide for the adjudication of claims to property seized 
as forfeited 


* Suta by tbo A 0 for “Govt 

* Short titlo given by tbc Indian Short Titles A.ct 1897 (14 of 1897) 

Tho object of tho tinrepealed parts of thw Act w stated to bo to give validitj to certain 
forfeitures or seizures of property winch have been or aro lublo to be called m question on tbo 
ground of some irregularity of procedure or defect Of in' ' 

the parties whoso property has been forfeited or seized 
tion of forfeiture as required by tho Torfciture Act, 18 
oni Rtnims, first paragraph ) ^ ^ 

Dutt 

by ti 


It has been decUred, by notification under s 3 (a) of the Scheduled Dustnets Act 1874 (14 
of 1874) to bo m force in tho following Scheduled Districts, namely — ■ 

Smd p 672 


xcn^aiia jxuiiuaum in the District ol 
Sm^bhum 

Tho Scheduled portion of the aiirzapui 
District 
JauEsar pawar 

The Districts of Hazara resha^var, 
Koh^t Bannu Dora Ismail Kh4n 
and Dora Ghazi Khan iPortKnu 
of the D afne's of Ha ara, Banna 
Dera Umatl Khan, and Dera Qhau 
Khan and the. Districts of Peshanar 
and Koha now form the 2i P P 
see Ga ette of India 1901, Pt 1 »’ 
S57, and ibid lS02,-Pt I, p 575 
bi t its appftcatioti has fceen barred to 
that fortian of the Hazara Dtslnd 
Inotan as Upper Tanawal by the 


Ditto 1881, pt I, p 608 

Ditto 1881, Pt I, p S09 

Ditto 2881, Pt I p 510 


Ditto 

Ditto 


1879, pt I, p 383 
1879. Pt J, p 3S5 


Ditto 


18S5, Pt. I, p 4S. 


Court of 
Wards and 
Bovenuo 
authorities 
have like 
power m 
certain 
cases 
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Fo)'feitiire. 


[ 1869 : Act IX. 


rreamWo. 
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not 
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because 
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Exemption 

pardoned 
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Wheeeas it is expedient > * * . * to reiaove doubts con- 

cenuDg tlie poivers of officers or other persons to whom commissions may have 
een issued for the trial of heinous offences in certain districts, and concerning 
the vahditj^ of convictions and adjudications of forfeiture made by such officers 
or other persons ; It is enacted as follows 


1 to 16. [Constitution, procedure, tfe,, of S 2 )ecial Commission Courts 7 
Hep. bij the Repealing Act, 1868 (VIII of 1868). 

16. IVhenever any person shall have been convicted of an offence for 
which his property was forfeited to Government, no Court has power in any 
suit or proceeding relating to such property to question the validity of the 
conviction. 


17. I^Tienever any person shall have been convicted as above by an officer 
having power to try and convict, the validity of any such conviction shall 
not be questioned upon the groimd that the record of the conviction does not 
show in what capacity such officer acted, or that it represents him to have 
acted in a different capacity from that in whicli he had power to convict. 

18. AVhenever any property shall have been attached or seized without 
either conviction or an adjudication of forfeiture by any officer of Goverrunent 
as property forfeited or liable to be forfeited to Government for an ofience 
for which, upon conviction, the proiierty of the offender would be forfeited, 
the validity of sucli attachment or seizure shall not be called in question by 
any Court or other authority in any suit or proceeding, unless the ofiender or 
alleged offender shall, witliin one year after the seizure of his property have 
suixendered liimself for trial, and upon trial before a competent^ Court sball 
have been or sball be acquitted of the offence, and shall proA^e to the satisfac- 
tion of the Court that he did not escape or keep out of the way for the purpose 
of evading justice. 

Nothing in this section sball extend to persons entitled to pardon upon 
Her Majesty’s proclamation published in the Calcutta Gazette Extraordinary ^ 
dated the 1st of November, 1868, or to any person who, baA'ing surrendered 
himself Avithin the period of one year after the seizure of his property shall be 
2[duly discharged] without a prosecution. 

19. [Release of proj^erty attached as forfeited.} Rep. hy ike Repealing Act, 
1868 (VJII of 1868). 


The Scheduled Districts of the G. P. . See Gazette of India, IS'JS, Pt. I, p. <11- 

The Scheduled Districts in Ganjam and 

Vizagapatam .... Ditto 

The District of Sylhet .... Ditto 

The rest of Assam (except the North 

Lushai Hills) .... Ditto 

i Certain words rep. by the Amending Act, 1891 (12 of 1891). 

~ Subs, by the A. 0. for “ discharged by order of Govt.” 


1898, Pt. I, p. 870. 
1879, Pt. I, p, 631. 

1897, Pt. I, p. 299, 


1859 : Act K.] 
1859 : Act XH.] 
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20. Notlung m this Act shall be held to affect the rights of parties not Rights of 
charged with any offence for which upon couMctionthe property of the offender 
IS forfeited in respect of onj property attached or seized as forfeited or liable 'with oflencs 


to be forfeited to Goiernment Provided that no suit brought by any party 


in respect of such property shall be entertained unless it be instituted vrithin Proriso 
the period of one year from the date of the attachment or seizure of the property 
to which the suit relates 


THE CALCUTTA PILOTS ACT, 1859 


CONTENTS 

Preamble 

Sections 

1 [ Repealed ] 

2 Trial of pilots accused of breach of dutj 

3 Appointment of Judge 

4 Appointment of prosf'cutor 

5 Trial to he held before Judge and jury 

C Lists of merchants and pilots liable to serve on jury 

7 Notice to prosecutor and accused of time and place for appointing 

jury 

8 Appointment of juiy 

9 Day of trial to be fixed and summons to issue to jurors 
Penalty for non attendance 

10 Trial how to proceed if any juror does not attend 

11 Register of jurors who have served 

12 [ i?epealed ] 

13 Judge may summon w itnesses to attend at certam tune and place 
Examination of mtnesses about to leave Calcutta 

14 Penalty for witnesses not attending or refusing to give evidence 

15 Arrest 

16 Verdict of jurors 

17 Sentence if accused found gmlty 

Preparation of schedule of offences and punishments 
Acquittal 

18 No sentence final till approved by Government 
Goverment maj remit sentence or mitigate pumshment 

19 If verdict of jurors be mamfestlv contrarv to evidence or trial other- 

wise insufficient 

20 Power to mahe rules 

21 Marme authorities or Government may pass orders upon charge of 

breach of duty where tnal ■onnece^aty 

22 Withdrawal of license from licensed pilot 

23 Act applicable to persons in Pi’ ’ *■'' b pil<' 
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Arrest. 


[1859 : Act XU. 


pmqded BO objecfcioB to such person he made and showed in manner aW 

If tbe parties or either of them do jiot consent that the trial shall be held 
before the Judge and such jurors as may be in attendance and the place of 
the absent juror cannot be supplied bj a person consenting to serve, the trial 
shaU be postponed to another day and the Judge shall either re-summon the 

same jury or appoint and summon another jury in the manner hereinbefore 
provided. 

11. The Judge shall register in a book the names of all jurors mentioned 
in cither of the said two lists who have attended and served on a trial held 
under this Act. 


A juror who has served shall not be requu'ed again to serve and his name 
shall bo excluded in reading over the iiivy-lists until all the persons named in 
the said lists who arc present in Calcutta and capable of attending as jurors 
shall have served. 


13. [Jurors to be su-orn.] by the Indian Oaths Act, 1873 iX of 
1873). 

13. It shall be lawful for the Judge of tbe said Court, at tbe instance of the 
prosecutor or of the party accused, or of his own motion, by writing under bis 
band, to summon any person to attend as a witness at a time and place to be 
specified in the summons, for the purpose of being examined at any trial before 
the said Court ; or if such person shall be about to de 2 >ai't from Calcutta so 
as to be unable to attend at such trial ivithout serious inconvenience, then to 
be examined before the Judge of the said Court before tbe day fixed for the 
trial : 


Provided always that due notice of the time and place of such examination 
shall be given to the accused party; provided also that such witness may 
nevertheless he examined at the trial if he shall be able to attend thereat in 
which case his premous examination may also be read at the trial. 

14. If any person who shall have been duly smnmoned to attend as a witness 
shall, ndthout suiEcient excuse, neglect or refuse to attend, or attending shall 
refuse to give evidence or to answer any question which, may be lawfully put to 
him, such person shall forfeit and pay such fine, not exceeding five hundred 
rupees, as the Judge of the said Court shall order ; and such fine, if not paid, 
shall be levied by distress and sale of the goods and chattels of the person 
ordered to pay the same in the manner prescribed in section 9 of this Act. 

15. ^[(I) Whenever the Judge of tbe said Court thinks it necessary for 
obtaining evidence that any person should be arrested, he may issue a warrant 
for his arrest, and may, for the purpose of efiecting the arrest, authorize any 
officer (subject nevertheless, to any general or special instructions from the 
^[Central Government]) to enter any vessel. 


I las. by the Calcutta Pilots (Amendment Act, 1883) (6 of 1883), s. 1 ; tie original s. 15 
•elating to examination of witnesses on oatU, afarmation or otherwise having been rep. y 

oKKU •• G. G. in 0,” M l.y. ‘f. 

Service (Centralisation of Administration) Act, 1929 (11 of 1929), s. 2, for L. G-. 



1859 ; Act XH.] 


Calcutta Pilots 


193 


(2) Anj officer so authorized may, for the purpose of enforcing the entry, 
call to his aid an} officer of Police or Customs, or anv other persons, and may 
seize and detain, the vessel for such time as is reasonably necessary to affect 
the arrest , and every such officer or other person shall be deemed to be a 

SO* public ser\ ant ivithm the meaning of the Indian Penal Code, section 186 

(3) No person shall be detained under this section for more than forty- 
eight hours ] 

16, Upon the completion of the trial, the jurors shall give their -v erdict of 

upon the charge, or, if there be more than one, upon each separate charge 

The verdict shall be according to the opinion of the majority of jurors 
If the jurors are equally di\ided, the Judge shall declare his opinion, and the 
verdict shall be according to the opinion of the Judge and the jurors mth 
■whom he concurs 

17. If by such verdict the accused person is found gmlty of the charge or of Sentence if 
any one or more of the charges preferred agamst him, the Judge of the Court 

ehall sentence him to be dismissed from the said Pilot service, or to have his gmlty 
license Tvithdraivn, or shall award such other punishment, by loss of rank 
* *, or by change of a license from a higher to a lower grade, or 

■suspension from employment for a specified period, as to the Judge shall 
appear fit 

The "[Central Government] 3* ♦ * # ♦ * may prepare Preparation 

Sk schedule^ of offences and punishments (such punishments being of the same 
•nature as those hereinbefore mentioned) for the guidance of the said Court , and 
and, if such schedule be prepared t* * * and the charge proved pumshmonia. 

before the said Court is an offence specified in such schedule, the Judge of the 
said Court shall award such punishment as is prescribed for such offence m 
the said schedule, and no other 

If by such verdict as aforesaid the accused person is found not guilty of Acqmttal 
■the charge or charges preferred against him, the Judge shall declare him 
acquitted of the same 

18 The proceedmgs of the Court shall be sent by the Judge to the ®[Port No sentence 
Officer] for submission to the ^[Central Government] , and no sentence of 
pumshment pronounced by the Judge of the said Court shall be final until (^vemment. 
it has been approved of by the '[Central Govmiment] 


1 The words “ or pay rep by the Calcutta Pilots (Amendment) Act, 1920 (Ben Act 4 of 
1920) 8 2 

* The words with the sanction of the G G m C ’ rep by the Decentralisation Act. 
1914 (4 of 1914) 6 2 and Sch 

® Sabs by the A 0 for the words G G in C which had been sabs by the Bengal Pilot 
6ervice{CentraliBationofAdmini8tration) Act, 1929 (11 on929), s 2, for ‘ Lieutenant Governor 
of Bengal 

* As to the Schedule prepared under this section, sec the Bengal liocal Statutory Buies and 
Orders 1912 

» The words and sanctioned rep by the Decentralisation Act, 1914 (4 of 1914), s 2 and 

Sch 


•Subs for* Superintendent of Marine l^the Amending Act, 1903 (1 of 1903), Sch 11 
’Subs by the A 0 for the words G G mC which h^ad been subs by Act 11 of 1929 
s 2, for ‘ said Lieuten int Governor ' 


H 
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Calcutta Pilots, 
Moplah Outrages. 


[1859 : Act XU., 


[1859 : Act XX- - 
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The Central Government] may remit the whole or any part of such 
sentence, or may direct the substitution of any mitigated punishment in lieu 
of the punishment awarded by the said Court as ^[it] shall think fit. 

19. If it shall appear to the Judge of the said Court that the verdict of the - 
jurors is mam'festly contrary to the evidence, or that the trial is otherwise 
insufficient, the Judge, instead of passing sentence on the accused person or ' 
declaring him acquitted, as the case may be, may certify the same to the 

Central Government] and the ^[Central Government] may either order a 
new trial before another jury or acquit the accused person, as 2[it] shall think: 
fit. 

20. It shall be lawful lor the ^fCentral Government] to make such h^ules- 
as “[it] shall think proper, not inconsistent with the provisions of this Act, . 
for conducting the proceedings and regulating the practice of the said Court. 

21. Nothing contained in tliis Act shall be held to restrict the marine-' 
authorities or the Government from passing such orders as may be deemed, 
proper upon any charge of breach of duty preferred against any person employed ' 
in the said Pilot-service, when it shall not be deemed necessary that such person 
should be brought to trial for such breach of duty under the provisions of this 
Act. 


unnecessary. 


Withdrawal 
of license 
from licensed 
pilot. 


Act 

applicable 
to persons 
in rilot- 
service and 
to licensed 
pilots. 


22. If any person licensed to act as a pilot when duly charged with breach 
of duty as aforesaid shall refuse to submit himself to trial under the provisions - 
of this Act, the license of such person shall be withdrawn, and he shall be- 
incapable of being again licensed to act as a pilot at the said Presidency.^ 

23. The provisions of this Act shall extend to all persons employed in the 
Pilot-service at the said Presidency® and borne on the rolls of the Government 
establishment, whether such persons received fixed salaries, or are remunerated: 
by a portion of the pilotage charged on the vessels piloted by tbem, or in any 
other manner, and to all persons licensed to act as pilots at the said Presi- 
dency.® 


Preamble. 


®[THE MOPLAH OUTRAGES ACT, 1859.] 

Act No, XX or 1859. 

[3Ist August 1859.] - 

An Act for the suppression of oiirtages in the District of Malabar- 
in the Presidency of Port St. George. 

Whereas in the district of Malabar in the Presidency of Port St. George- 
murderous outrages have been frequently committed by persons of the class - 


1 Subs, by the A. 0. for the words “G. G. in C.” which had' been subs, by Act II of 1929, 
B, 2, for “said Lieutenant-Governor.” 

® Subs." by the^^’o^for the wofds “ G. G. in C.” which had been subs, by the Bengal Pilot; 
Service (Centralisation of Administration) Act, 1929 (11 of 1929), s. 2, for Lieutenant-Govern 

* As to rules made under s. 20 see the Bengal Local Statutory Rules and Orders, 1912. 

s i.e., at Calcutta. z- toa-ix 

» Short title given by the Amending Act, 1901 (11 oi 1901). 
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called ^Mappillas, the offenders in such outrages intending therein to sacrifice 
their own hves , and the general law of the country is not adequate to suppress 
such outrages , It is enacted as follows — 

1. [Repeal of Ads XXIII of 1S54 and V of 1856 ] Rep by the Repealing 
Ad, 1870 {XIV of 1870) 

2. It shall be lawful for the '[Provincial Government of Madras] when Power to 
e\er ^[it] shall see fit, by a proclamation published in the ^[Official Gazette] 

from time to time to declare the whole or any part or parts of the district of Malabar 
Malabar to be subject to the operation of all or any of the following provisions 

3. Any Mappilla who murders or attempts to murder any person, or who Forfeitore 

takes part m any outrage directed by Mappillas against any persons wherem 
murder is committed or is attempted to be committed, or is likely to be com convictad of 
nutted and any person who shall procure or promote the commission of any • 

such crime as aforesaid, or shall incite or encourage any other person or persons 

to commit the same, or who, after having committed, or having been accessory 
to, any such crime as aforesaid, shall forcibly resist any person or persons 
having lawful authority to apprehend him, or who shall join or assist or incite 
or encourage other persons to jom or assist, m such resistance, shall, on con 
viction thereof, be hable not only to the pumshment provided by law for the 
offence of which he may be convicted, but also to the forfeiture of all his pro 
petty, of whatever kmd, to Government, by the sentence of the Court by which 
he 18 tned ; 

and whenever any person shall be killed in the act of committing any of pePBona 
such offence as aforesaid, or being wounded and taken prisoner in the act of 
committmg any such offence as aforesaid, shall afterwards die of his wounds, outrages , 
it shall be competent to the Court, which would have had cognizance of the 
offence if the offender could have been brought to tnal, to proceed, on the 
apphcation of the Magistrate, to hold an mquest into the circumstances of 
the death of the offender , and on proof of his having been killed as aforesaid, 
or of his having died of wounds received as aforesaid, to adjudge that the whole 
of his property shall be forfeited to Government 

4. All immoveable property of the offender which shall be ahenated after of u 


munore* 


the passmg of this Act and before the commission of any offence specified 
in section 3 shall be forfeited m the same manner as if no such ahenation had offender 
been made, unless the same shall have been made more than twelve months 
before the commission of the offence 

5. If any Mappilla shall he sentenced to death for any capital offence, Disposal of 
punishable also with forfeiture of property under this Act, it shall be lawful SdijJ 
for the Court, by which such offender la convicted, by its sentence to direct Mappillas. 
the body of such offender to be burned or buned withm the precincts of the 
jail, as it shall see fit, and, in like manner, if any Mappilla shall be killed m 
the act of comnuttmg any such offence as aforesaid, or, having committed 

‘‘ tie son (piltai of fus mother (*«o), aa sprung from the interconrse of foreien 
-color^tB, who were persons nnknown, with MalaW ^meS.-^Won 
* Subs by the A 0 for G m C of Fort St Georee ’ 

’Subs, by the A 0 for “he” 
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any sucli offence as aforesaid, shall be Idlled in resisting a lawful attempt to- 

apprehend him, it shall be lawful for the Magistrate to cause the body of the- 
person so Irilled to be burned or buried within the precincts of the iai'l as the 
said Magistrate shall see fit. 

6. The ipProtdneial Government] shall have, ivith respect to the confine- 
ment ox trial of any person charged with or suspected of an intention 
. to commit any offence punishable under this Act, the powers which are vested 
in him by any law regarding the confinement or trial of persons charged with 
or suspected of State offences ; and the provisions of any such law shall be- 
applicable to all cases in which the ijTro-vdncial Government] shall proceed 
under the authority of this section. 

The Magistrate of the District may cause any Mappilla or other pexson- 
against whom there are, in his judgment, groimds of proceeding under the- 
last section, to be apprehended, and, after such inquiry as he may think neces- 
sary, may detain such Mappilla or other person, in safe custody until he shall 
have received the orders of the ^[Provincial GovermnentJ to whom in all such 
cases he shall report his proceedings -tvithout unnecessary delay, 

8. If, with the previous consent of the ^[Pro-vincial Government] any 
person against whom the ^[Provincial Government] shall think fit to proceed 
under section 6 shall undertake, in consideration of the suspension of such 
proceedings, to depart within a specified period from -within the limits of the- 
Continent of India or of any part thereof, and shall in breach of his said under- 
taldng, and without the permission of the ^[Provincial Government] remain 
or return -within such limits, he shall be liable to be punished -with imprison- 
ment with or without hard labour for a period which may extend to seven 
years, or with fine, or both, 

9, 'lA'henever any such outrage as is specified in section 3 of this Act, the 
same being punishable -under this Act, shall, after such proclamation as afore- 
said, have been committed by any Mappilla or Mappillas, it shall be lawful 
for the Magistrate, with the sanction of the ^[Provincial Government] to levy 
such sum of money as the ^[Provincial Government] shall authorize from aU 
the Mappillas -within the amsham^ or the several amshams to which the perpe- 
trator or perpetrators or any one of such perpetrators of such outrages shall' 
be found to belong, or wherein any such perpetrator shall have been resident 
at the time of the commission of the outrage, and also -within the amsham 
in which the outrage shall have been committed ; and the said Magistrate 
shall assess the proportions in which the said sum shall be payable "upon the 
several heads of families of Mappillas -within such amsham or amshams, accord- 
ing to his judgment of their respective means ; and the said Magistrate shall 
appropriate the sum so levied as follows, that is to say, in the first place, to 
the compensation of the parties aggrieved by such outrages, including therein 
compensation to the family of any pexson dying by any such outrage for the 
pecuniary loss occasioned or likely to be occasioned by such death , and, 
subject to such compensation, to the use of the Government. 


1 Subs, by the A. 0. for “ G. in G.” 

^ Sanskrit amsha meaning “ part or snare . 



1859 : Act XX] Moplah Outrages. 

1859 : Act XXIV ] Madras Distnet Police 


197 


10. Whenever any such, outrage as is specified in section 3 of this Act, 

the same being punishable under this Act, shall have been committed by my inhabitants 
MappiUa or Mappillas, it shall be lairful for the Magistrate to call upon the of^amsham 
Mappilla inhabitants of the amsham or amshams to which the perpetrator or 
perpetrators or any one of such perpetrators of such outrage shall be found 
to belong or wherein any such perpetrator shall have been resident at the 
time of the commission of the outrage, or wherein any such perpetrator shall 
after the perpetration of any such outrage, be found, to dehver up such perpe- 
trator or perpetrators, and on the failure of such Mappilla mhabitants to 
comply with such, call so made upon them by the Magistrdte it shall be lawful 
for the Magistrate, with the sanction of the ^[Provincial Government] to levy 
from such Mappilla inhabitants such sum of money as the '[Provincial Go\ ern 
ment] shall authorize as prescribed m the last preceding section of this Act 
and all sums so levied shall he appropriated m the manner prescribed in that 
section 

11, All fines and pecumary liabilities incurred under this Act may be Fines etc 
levied by a Magistrate under summary process in the same manner as the 
public revenue may be realized by a Collector and no action shall he in any 

Civil Court against the Magistrate in respect of any fine imposed or any assess 
ment made under this Act or m respect of the levy of any portion of such fine 
from the person or persons upon whom the same shall have been assessed 

12 It shall be lawful for the '[Provmcial Government] by such procla Power to 
mation as aforesaid, from time to time to withdraw from the operation of the 
provisions of this Act any part or parts of the said district which ^[it] may ilalabat 
previously have declared to be subject thereto, and in hhe manner, as ^ 
occasion shall require, to subject the same part or parts agam to the opera 

tion of such provisions, or of any of them. 

13 [Duration of Act ] Rep by the Moplah Outrages Continmnce Act, 

1869 [Mad Act YU of 1869) 


^[THE MADRAS DISTRICT POLICE ACT, 1859 ] 

Act No XXIV op 1859 

\6th September, 1859 ] 

An Act for the better regulation of the Police witbn the temtones 
subject to tbe Fresidencj of Fort St George 
Whebeas it IS expedient to make the Police force throughout the Madras Preamble 


» Sabs by the A 0 for 0 in C 

* Subs by the A 0 for * be 

* Short title given by tbe Amembng Act, 1901 (11 of 1901) 
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Madras District Police. [1859 : Act XXIV. 

Presidency a more efacient instmmenti =5= -4. for tlie prevention 

and detection of crime, and to re-organize tlie Police-force^ * ^ * 

It is enacted as follows ; — 

1. The following words and expressions in tliis Act shall liave the meanings 

hereby assigned to them, unless there be something in the subject or context 
repugnant to such construction (that is to say), 

the word Magistrate ” shall include all persons, within their respective 
jurisdictions, exercising all or any of the powers of a Magistrate : 

^[the expression “superior police” shall mean the Inspector-General 
of Police, Deputy Inspectors-General of Police, District Superintendents of 
Police, Assistant Superintendents of PoHce and Deputy Superintendents of 
Police ; 

the expression subordinate police ” shall mean all police officers of and 
below the ranlc of an Inspector] ; 

^[the word “ PoHce ” shall include all persons appointed under this Act] : 
the expression “ General Police District ” shall embrace all districts to 
which the operation of this Act shall be extended : 

the word “ property ” shall include any ^[moveable property], money 
or valuable security : 

Csf; * 

the word “ person ” shall include company or corporation : 
the word “ month ” shall mean calendar month : 
the word “ cattle ” shall, besides horned cattle, include elephants, camels, 
horses, asses, mules, sheep, goats and swine. 


Tliis Act was declared by the Laws Local Extent Act, 1874 (16 of 1874), s. 4 and Sch. II, 
to be in force in the whole of the Madras Presidency except the Scheduled Districts. As to 
employment in tlie cit 3 ' of Madras of Police-officers appointed under this Act, see the Madras 
Police Act, 1888 (Mad. Act 3 ctf 1888), s. 16. The Madras District Police (Amendment) Act, 
1865 (Mad. Act 6 of 1865), and ss. 3 and 4 of the Towns Enisances Act, 1889 (Mad. Act 3 of 1889), 
are to be read with, and taken as part of this Act. 

It has been extended under s. 5 of the Scheduled Districts Act, 1874 (14 of 1874), to the 
taluqs of Bhadrachalam and Eakapilli — sec Port St. George Gazette, 1879, Pt. I, p. 722, and 
Gazette of India, 1879, Pt. I, p. 630. 

It has been declared under s. 3 (o) of the same Act to be in force in the Scheduled Districts 
in Ganjam and Vizagapatam — see Fort St. George Gazette, 1898, Pt. I, p. 666, and Gazette of 
India, 1898, Pt. I, p. 869 ; and in the Dutcharti and Guditeru Muthas of the Godavari Agency’ — • 
•see Fort St. George Gazette, 1930, Pt. I, p. 553. 

The Act is in force in the Nugur taluk of East Godavari District hj' virtue of the Nugur, 
Albaka and Cherla Laws and Cesses Regulation, 1909 (1 of 1909), s. 2 (1). 

As to power of the Central Government to create a special police ffistrict (notwitl^tanding 
anything in this Act) and to extend to every part thereof, the powers and iurisdiotion of 
members of a police force belonging to any part of British India, see the Police Act, 1888 (3 of 
1888). 

^ The words “ at the disposal of the Magistrate ” rep. by the Madras District Police (Amend- 
ment) Act, 1936 (Mad. Act 21 of 1936). 

® The words “ and to improve the condition of the village-police ” rep. by the Madras Here- 
ditary Village-offices Act, 1895 (Mad. Act 3 of 1895), except as to the Scheduled Districts. 

^ Subs, by the Madras District Police (Amendment) Act, 1936 (Mad. Act 21 of 1936), s. 3, 
for the definition of “ subordinate ” which read : “ the word ‘ subordinate ’ as applied to Police- 
functionaries, shall mean District Superintendents and their Assistants and Deputies . ^ ^ 

* Subs, by the Madras Hereditary Village-offices Act, 1895 (Mad. Act 3 of 1895), for origmal 
definition. 

® Subs, by the Madras District Police (Amendment) Act, 1936 (Mad. Act 21 of 1936), s. 3, 


for “ chattel 

® The clauses relating to “ Number ” 
Amending Act, 1914 (17 of 1914). 


and " Gender ” rep. by the Second Repealing and 
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2. [Repeal and amendment of cerlavn Ads ] Rep by the Repealing Act, 

1870 {XIV 0/1870) 

3. [Jurisdiction of ojicers appointed under Mad Reg XI of 1816 ] Rep 
by the Repealing Act, 1870 (XIV of 1870) 

4 The Superintendence of the Pohce throughout the General 
Distnct shall vest in, and be exercised by, the ^[Provincial Government], and, ^ pi^vincial 
except as authorized by ®[it] under the provisions of this Act, no person, Govemmeat 
officer or Court shall be empowered to * supersede or control 

any police functionary, any Regulation, Act or usage to the contrary 


notwithstanding 


5 The administration of the Pohce throughout the General Police Distnct 
shall be vested in an officer to be styled the Inspector General of Pohce for etc 


the Presidency of Madras, and m such ^[Supenor Police Officers] as to the 
^[Provincial Government] shall seem fit ® * ♦ * * 

6 All powers not inconsistent with the provisions of this Act which up Powera of 
to the passmg of this Act belonged by law to the existmg Pohce authorities 
shall be vested m the Pohce authorities appointed under this Act Provided 
always that no Pohce functionary so appointed shall possess or exercise any 
judicial or revenue authority 

7. The Inspector General of Pohce shall be appointed a Justice of the inspector 
Peace , he shall also have the full powers of a Magistrate throughout the General 
Police District but shall exercise these powera subject to such orders as may the Feaoe 
from time to time be issued by the '[Provincial Government] The '[Pro 
vincial Government] may vest any District Superintendent of Pohce withnispowen 
all or any of the powers of a Magistrate within such hmits as *[it] may deem 
proper , but such Superintendent shall exercise the powers with which he d^^ay te 
shall be so invested only so far as may be- necessary for the preservation of 
the peace, the prevention of crime and the detection apprehension and deten 
tion of offenders in order to their being brought before a Magistrate, and as 
far as may be necessary for the performance of the duties assigned to him 
by this Act 

8 The entire Pohce estabhshment of the Madras Presidency shall for Constitution 
the purposes of this Act be deemed to be one Police force and shall be formally of force 
enrolled, and shall consist of such number of oflBcers and men, and shall be 
otherwise constituted m such manner, as shall be from time to time ordered 
by the '[ProviDcial Government] pay and all other 


1 Subs by the A 0 for G m C 

* Subs by the A 0 for him 

^The -word appom^ rep by the A O 

of the G of I 


*6nbs by the A 0 tor 


of 1936) e 4 

shall allow 
m time to tune 
, by the A O 

by the A O The 
ct 1014 (4 of 1914)i 
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conditions of service of officers of the Subordinate Pobce shaU, subject to 

^e provisions of tins Act, be sucli as may be determined by tbe Provincial 
Government.] 

9. The Inspector-General may from time to time, subject to the approval 
of the [Provincial Government], frame such orders and regulations as he shall 
deem oxjicdient, relative to the general government and distribution of the 
force, llic places of residence, the classification, ranlr and particular service 
of the members tlicreof ; their inspection ; the description of arms, accoutre- 
ments and other neco.s.saries to be furnished to them ; to the collecting and 
communicating intelligence and information j and all such other orders and 
regulations relative to the said Police-force as the said Inspector-General shall, 
from time to time, deem expedient for preventing abuse or neglect, and for 
rendering such force efficient in the discharge of all its duties. 

“[10. Subject to such rules as the Provincial Government may, from time 
to time, make under tliis Act, the Inspector-General, Deputy-Inspectors- 
Gcneral and District Superiiiteudcuts of PoHce may at any time dismiss, 
suspend or reduce to a lower post, or time scale, or to a lower stage in time 
scale, any officer of the Subordinate Police whom they shall think remiss or 
negligent in the discharge of his duty or otherwise unfit for the same and may 
order the recovery from the pay of any such Police-officer of the whole or part 
of any pecuniary loss caused to Government by Ms negligence or breach of 
orders.] 


11. Every person ^[appointed as an officer of the Subordinate Police] 
shall receive on bis enrolment a certificate (A) under the seal of the Inspector- 
General, by virtue of wliicli he shall be vested with the powers, functions and 
privileges of a Police-officer, Such certificate shall cease to have effect when- 
ever the person named in it is suspended or dismissed, or otherwise removed 
from employment in the Police-force, and shall thereupon be immediately 
surrendered to his superior officer, or other person empowered to receive it, 
13. [Police Superannaaiion Fund.] Pep. by the Pepealing Act, 1874 [XVI 
of 1874). 

13, It shall be lawful for the ^[Provincial Government] if ^[it] shall think 
fit, on the application of any person showing the necessity thereof, to ^[appoint] 
any additional number of Police-officers to keep the peace at any place within 
the General Police District, at the charge of the person making the applica- 
tion, but subject to the orders of the ’[Inspector-General]® [ox Deputy Inspeotot- 


^ Subs, by the A. 0. for “ G. in C.” -r,- ^ ^ -n v j 

“Subs, by the A. 0, for the original section as amended by the Madras Distnct irome ana 
lovms Nuisances Acts Amendment Act, 1909 (Mad. Act 3 of 1909), and the Madras District 
Police (Amendment) Act, 1936 (Mad. Act 21 of 1936). 

3 Subs, by the A. 0. for “ so appointed , t ^ r. n 

« Subs, by the A. 0. for “ Inspector-General of Pohee [or any Deputy Inspector-General] 
orlany District Superintendent”. The bracketed words had been inserted by the Madras 
District Police (Amendment) Act, 1936 (Mad. Act 21 of 1936), s. o. 

« Subs, by the Ma^as^DistriJt Police (Amendment) Act, 1936 (Mad. Act 21 of 1936) for 
depute 

• Subs, by the A. 0. for “ said Inspector-General . 

8 Ins. by the Madras District Police (Amendment) Act, 1936 (Mad. Act 21 of 1936), s. 6. 
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Geiveial] or District Supetinteiideut and for sucli time aa tUey sliall th.mk fit , 
provided always that it shall be lawful for the person on whose application 
such ^[appointment] shall ha^e been made, on giving one month’s notice in 
WTitmg to the Inspector General ^[or Deputy Inspector General] or District 
Superintendent, to require that the officers so appointed shall be discontinued 
such person shall be reheved from the charge of such additional force from 
the expiration of such notice 

14 Whenever any railway, canal or other public work shall be earned 
on, or be in operation, in any part of the country, and it shall appear to the neighbour 
Inspector General that the appointment of an additional Pohee force in 
neighbourhood is rendered necessary by the behaviour or reasonable apprehen other works 
sion of the behaviour of the persons employed upon such work, it shall be 
lawful for the Inspector Generak with the consent of the ^[Provincial Govern 
ment], to direct the employment of such additional force, and to maintain 
the same so long as such necessity shall continue , and to make orders from 
time to time upon the treasurer or other officer havmg the control or custody 
of the funds of any Company carrying on such works for the payment of 
the extra force so rendered necessary as aforesaid 

15. ^[All suras of money payable under the two last precedmg sections] Payment for 
shall be recoverable by suit in any competent Court, or by distress and sale 

of the goods of the defaulter under the warrant of a Magistrate Pohee fore® 

16. hen it shall appear that any ^[unlawful assembly or not or disturb Specia 
ance of the peace] has taken place or may be reasonably apprehended m any 
place, and that the ordinary officers appointed for preserving the peace are 

not sufficient for its preservation, and for the protection of the inhabitants, 
and the secunty of property in such place, it shall be lawful for any Pohee 
officer not below the rank of Inspector to apply to the nearest Magistrate to 
appoint so many of the pubhc or village servants, or residents of the neigh 
bourhood, as such Pohee officer may require to act as special Pohee officers 
for such tune and in such manner as be shall deem necessary , and it shall 
be the duty of such Magistrate at once to comply with such apphcations 

17. Every special Pohee officer so appomted shall have the same powers, Po^era of 
privileges and protection, and be hable to all such duties and penalties and special 
be subordinate to the same authorities, as the ordmary officers of Pohee ®[He 

shall receive a certificate in such form as the ’[Provmcial Government] may 
determme, nnder the signature of the Magistrate who appomted him ] 

i Subs by the Madras District PoLce (Amcndoiait) Act 1936 (Mad Act 21 of 1036), for 
deputation . 

* Ins by tbid, B 6 

» Subs by the A 0 for G in C 

* Subs by the A 0 for AU moneys paid In respect of such additional force as is 
mentioned m the two last preceding sections shall be paid into a fund to be called The General 

/I* shall be appbed to the maintenance of the Police force under such orders 

jSee however, 

IB the eSect o 

of 1936) e 

* Ins by ibid, s 8 

’Subs by the A 0 for " L G ’ 



202 


Punisliineiit 
for refusal to 
serve. 


Police- 
officers 
not to resign 
■without 
leave or 
notice ; 
nor to take 
other employ- 
ment. 


TJnlaTrful 

assumption 

of Police 

functions, 

personation 

of Police, 

etc. 


Duties of 

Police- 

officers. 


Madras District Police, [1859 : Act XOT. 

18. If any person, being appoin'fced a special Police-officer as aforesaid, 
shall without sufficient excuse neglect or refuse to serve as such, or to obey 
such lawful order or direction as may be given him for the performance of 
his duties, he shall be liable upon conviction before a Magistrate to a fine not 
exceeding fifty rupees for such neglect, refusal or disobedience, 

19. jN^o Police-officer shall be at liberty to resign his office, or withdraw 
himself from the duties thereof, unless expressly allowed to do so in writing 
by the District Superintendent ; or unless he shall have given to his superior 
officer two months’ notice in writing of his intention to do so. Kor shall any 
such Police-officer engage in any employment or office whatever, other than 
his duties under this Act, unless expressly permitted to do so in writing imder 
the seal of the Inspector-General. 

20. Prom and after the passing of this Act, every person not being, or 
having ceased to he, a duly enrolled PoUce-officer, who shall unlawfully assume 
any function or power belonging to the Police, and who shall not forthwith 
deliver up his certificate, and all the clothing, accoutrements, and appoint- 
ments, and other necessaries which may have been supplied to him for the 
execution of his duty, or who shall have in his possession any distinctive article 
of the dress or appointment directed to he worn exclusively by the PoHce- 
force, without being able to account satisfactorily for his possession thereof, 
or who shah put on the dress of any Police-officer, or any dress designed to 
represent it, or to be taken for it, or who shall otherwise personate the character 
or act the part of any Police-officer for any purpose whatever, shall, in addition 
to any other punishment to which he may he liable for any ofience committed 
under the assumed character, be liable on comdction before a Magistrate to a 
penalty not exceeding two hundred rupees, or to imprisonment, with or without 
hard labour, for a period not exceeding six months, or both. 

21. Every Pohce-officer shall, for aU purposes in this Act contained, he 
considered to be always on duty and shall have the powers of a Police-officer 
in every part of the General Police District. It shall be his duty to u.se his 
best endeavours and ability to prevent all crimes, offences and public 
nuisances ; to preserve the peace ; to apprehend disorderly and suspicious 
characters ; to detect and bring offenders to justice ; to collect and communi- 
cate intelligence affecting the public peace ; and promptly to obey and execute 
all orders and warrants la^vfully issued to him. 

22 to 43, \Pffenccs for ivliich Police-officers may arrest mtliout warrnyit . 
'procedure on arrest: rules rexjardiny bail and recognizances : remands: poicer 
to enter dnnhing-sliops, etc. : inspection of vjcigltts and measures . prohibition 
to receive complaints of petty offences : penvers to inform and prosecute provisions 
regarding execution of zearranis and service of summonses : PoHcc-offccrs not 
to use threats or prozniscs : obligation to render assistance to Pohce-offccrs.l ep, 
by Act XVn of 1862. 


1859 : Act XXlV.] iliadras DistntA Police 


203 


44. Every Police officer who shall he guilty of any violation of duty or Ponaltios for 
^[wilful breach or neglect of any rule or regulation or lawful order made by 
competent authority] or who shall cease to perform the duties of his office 
without leave, or without having given two months* notice as provided by 

this enactment, or engage without authority in any employment other than 
his Pohce duty, or who shall maliciously and without probable cause prefer 
any false, vexatious or frivolous charge or information against any individual, 
or who shall Imowingly and wilfully and with evil intent exceed his powers, 
or shall be guilty of any wilful and culpable neglect of duty, m not brmgmg 
any person who shall he m his custody without a warrant before a Magistrate 
as hereinbefore provided, or who shall offer any unwarrantable personal 
violence to any person in hi a custody, shall be liable on conviction before a 
Magistrate to a penalty not exceeding three montlw’ pay, or to imprisonment 
with or without hard labour not exceeding three months, or both 

45. Any Police officer who shall on any pretext, or under any circum- Penalty for 
stances, directly or mduectly collect or receive any fee gratuity, diet money, 
allowance or recompense, other than he may be duly authorized by the fees etc 
Inspector General or other officer acting under his order to collect or receive 

shall, on conviction before a Magistrate, be liable to a penalty not exceeding 
SIX months’ pay, or to impnsonment, with or without hard labour, not 
exceeding six months, or both 

46 Any Police officer who shall directly or indirectly extort, exact, seek Penalty for 
or obtain any bribe or unauthonzed reward or consideration by any illegal 
threat or pretence, or for domg or omitting or delaying to do any act wbicb 
it may be his duty to do or to cause to be done, or for withholding or delaying 
any mformation which he is bound to afford or to communicate, or who shall 
attempt to commit any of the offences abovesaid, or shall be guilty of coward- 
ice, shall be hable, upon conviction before a Magistrate, to a fine not exceed Committal 
mg twelve months’ pay, or to impnsonment with or without hard labour not 
exceeding twelve months, or both Provided always that nothmg in the three senoua cases 
last pxecedmg sections shall be deemed to preclude the Magistrate fcom com 
mittmg for trial any cases of this nature too serious for his cognizance 

47. If any person shall assault or resist any Pohce officer in the execution Penalty for 
of his duty, or shall aid or mcite any other person so to do, or shall mahciously aga^t 
and without probable cause prefer any false or fnvolous charge against any Police 
Pohce officer, such person shall, on conviction of such offence before any 
Magistrate be hable to a fine not exceeding fifty rupees, or to impnsonment, 

with or without hard labour, not exceedmg three months, or both 

48. [Penalty for certain offences within limits of towns Power to arrest 
without warrant Slaughtering cattle, furious nding, etc ] Rep by the Toim 
Nuisances Act, 1889 {Mad Act III of 1889) 

49 [2t€gulatiQ7i of public processions, etc , and of carnages and persons at 
places of public resort Regulation of use of music in streets ^ Rep by Mad, 
Actvqfme j p y 

f U liadraa Bialiiti Police Act, 1936 (ilad Act 21 of 1936) s 9 

oreacii of any lawful orders and regulations not punishable under section 10 of this 
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,nutotl,k\w\f‘1lf the taci of a constable 

Hitler tins Act sliall bo enqmrocl into and determined only by an officer exetoi- 
Sing tlie itowers of a Magistrate.] 


51. jN'odung contained in tin's Act shall be construed to prevent any person 
from being prosecuted for any offence made punishable on conviction by this 
Aci, or to prevent any person from being liable under any other law, Regula- 
tion or Act to any other or liigher penalty or punisliment than is provided 
for such oH'cnce by this Act : Prordded always that no person shall be punished 
twice for the same ofTence, 

52. All fines and penalties imposed, and all sums of money recoverable 

tinder the authority of this Act, may, in case of non-payment thereof, be 
levied by distress and sale of the -[moveable property] of the oSender by 
warrant of the Magistrate^ * * 

53. All actions and prosecutions against any person, which may be law- 
fully brought for anjdhing done or intended to be done, ^[either under the 
provisions of tliis Act, or under the provisions of any other law for the 
time being in force, conferring powers on the police], shall be commenced 
within three months after the act complained of shall have been 
committed and not othenvisc ; and notice in mriting of such action and of 
the cause thereof shall be given to the defendant, or to the Superin- 
tendent or other superior officer of the district in which the act was committed, 
one month at least before the commencement of the action ; and no plaintiff 
shall recover in any such action, if tender of sufficient amends shall have been 
made before such action brought, or if a sufficient sum of money shall have 
been paid into Court ^after such action, brought by or on behalf of the 
defendant ; and. though a decree shall be given for the plaintiff in any such 
action, such plaintiff shall not have cost against the defendant, unless the 
Judge, before whom the trial shall be, shall certify his approbation of the 
action. 

Provided always that no action shall in any case lie where such officers 
shall have been prosecuted criminally for the same act. 

54. IVhen any action, prosecution or proceeding shall be brought against 
any Police-officer for any act done by him in such capacity, it shall be lawful 


^ Subs, by the Madras District Police (Amendment) Act, 1936 (Mad. Act 21 of 1936), s. 10, 
for the original section which read : “ In all cases of convictions under this Act, the Magistrate 
tr 3 dng the case shall be restrained within the limits of his ordinary Jurisdiction as to the amount 
of fine or imprisonment he may inflict : Provided always that such charges against Police-officers 
above the ranlc of a private shall only he adjudicated on bj’’ European functionaries, and that 
village-watchers alone shall be liable to conviction by heads of vfilages 

-Subs, by ibid, a. 11, for “goods and chattels ”. 

® The words “ in manner provided by Act 11 of 1839 ” rep. by the Repealing Act, 1874 (16 
of 1874). 

^ Subs, by the Madras District Police (Amendment j Act, 1936 (Mad. Act 21 of 1936), 12, 
for “ under the provisions of this Act, or under the General Police-powers hereby given . 
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for him to plead that such act was done by him under the authority of a warrant 
issued by a J^Iagistrate , and such plea shall be proved by the production of 
the warrant directing the act and purporting to be signed by a Magistrate 
And the defendant shall thereupon be entitled to a decree in his favour, Decree for 
notwithstanding any defect of jurisdiction m such Magistrate And no proof * 

of the signature of such official shall be necessary, unless the Court shall see signature 
reason to doubt its being genuine 

Provided always that any remedy which the party may have against the 
authority issmng such warrant shall remain entire against 

issuer of 
■warrant 

^[54-A. (1) The ^[Provmcial Government] may, by notification in the 
^[Official Gazette], extend to any town all or any of the provisions of the Madras Government 
City Police 4.ct, 1888, mentioned m the Schedule and may declare such exten- 
Sion to he subject to such modifications as they think fit provisions 

of Act to 
any to-wn 

(2) The ^[Provincial Government] may, by notification in the ^[Official 
Gazette], cancel or modify any such notification as is referred to m sub section 
( 1 )] 

55. This Act shall take effect in any and every such district as the Operation 
*[P xovincial Government] shall appoint by notification published in the Official 
Gazette 


'SCHEDULE 

[5ee section S4 A (I) ] 

Defimtions of “ imprisonment ” “ Gaimng ”, “ Instruments of gaming ”, 
" common gammg house ” and ” conviction ” in section 1, sections 23, 24, 26, 
28, 33, 48, 50, 61, 63, 64, 65 and 66, clauses (m), (iv), (v), (vi), (vu), (vm), (x), 
(xui), (xiv), (xv), (xvi), (xvu), (xvm) and (xx) of section 71 and sections 73, 
74, 76, 77, 78, 79 and 80 


FORM A 
(See section 11 ) 

A B has been appointed a member of the Pohce force under Act XXIV 
of 1859, and is vested with the powers, functions and privileges of a Pohce- 
officer 


^ Ids by the Sladras Diatnct Pohce (Amendment) Act, 1936 (Mad Act 21 of 1936) s 13 
* Subs by the A 0 for L G 

3 «! >^o 'K AAr 


the 


jvajiug Aci, ot l»^y; 


, >7 
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Societies Registration. [1860 : Act XXI.. 

^[THE SOCIETIES KEGISTRATION ACT, I860.} 


3 amt)le, 


CONTENTS. 

Preamble. 

Sections. 

1. Societies formed by memorandum of association and registration.. 

2. Memorandum of association. 

3. Registration. 

4. Annual list of managing body to be filed. 

6. Property of society boiv vested. 

6. Suits by and against societies. 

7. Suits not to abate. 

8. Enforcement of judgment against society. 

9. Recovery of penalty accruing xmder bye-law. 

10. Members liable to be sued as strangers. 

Recovery by successful defendant of costs adjudged. 

11. Members guilty of offence punishable as strangers, 

12. Societies enabled to alter, extend or abridge their purposes, 

13. Provision for dissolution of societies and adjustment of their affairs^. 
Assent required. 

Government consent. 

14. Upon a dissolution no member to receive profit. 

Clause not to apply to Joint-stock Companies. 

15. Member defined. 

Disquabfied members. 

16. Governing body defined. 

17. Registration of Societies formed before Act. 

Assent required. 

18. Such societies to file memorandum, etc., with Registrar of Joint-stock: 

Companies. 

19. Inspection of documents. 

Certified copies. 

20. To what societies Act applies. 


Act No. XXI or 1860 . 

[21st May, I860.} 

An Act for the Registration of Literary, Scientific and Charitable- 

Societies.^ 

Whereas it is expedient that prunsion should be made for improving, 
the legal condition of societies established for the promotion of literature^ 

^ Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

» The Act (-ndth the exception of the first four sections) is based on the Literary ana boie 
iific Institutions Act, 1864 (17 & 18 Viet., c. 112), ss. 20 eC seq. 
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science, ot ihe fine aits, ot fot the diSn^on of useful knowledge, ^[the difiusion 

• of political education] or for charitable purposes ; It is enacted as follows 

1. Any seven or more persons associated for any literary, scientific or Societies 
charitable purpose, or for any such purpose as is described in section 20 of 

this Act, may, by subscribing their names to a memorandum of association dum of 

and filing the same with the Registrar of Joint-stock Companies 

themselves into a society under this Act. tration. 

2. The memorandum of assoctalaon shall contain the following things Memotan. 

/XI. j. • a ^ 

* (that IS to say) — association. 

the name of the society : 

the objects of the society : 

the names, addresses, and occupations of the governors, council, 
directors, committee or other governing body to whom, by the 
rules of the society, the management of its afiaurs is entrusted. 

It has been dcclated to bo In force ui tbe whole of British India, except the Sche- 
duled Districts, by B. 3 of the Laws 1/ical Extent Act, 1874 {15 of 1S74) 

It has been declared to bo in force in British Balnchistaji by s 3 of the Baluchistan Laws 
Regulation, IQ13 (2 of 1913) 

It has been declared, by notification under 8 3 (o) of tbe Scheduled Districts Act, 1874 (14 
of 1874), to be in force in the following Scheduled Distncto, namely 

"West Jalpaigun /See Gazette of India, 1881, Pt. I, p. 74. 

Tbe Districts of Haziribigh, XiOhdedaga 
(now the Ranchi District, see 
Calcutta Gazette, 1899, Pt I, p 44), 
and Slanbbum and Pargana Db4l- 
bhum and the Kolh&n m the Dis. 

trict ofSmgohum . . . Ditto 1881, Pt I, p. 504. 

,Tbe Sohednled portion of the MirzAput 

District Ditto 1870, Pt. I, p 383. 

/Jannsai B&war ..... Ditto 1870, Pt. I, p 302. 

The Districts of Hazara, Peshawar, 

Kohat, Bannu, Dera Ismail Khin 
and Deta Gbazi KbAn. [PorttMs 
of tht, Diiinda of Hazdra, Barmu, 

DtTa Ismail Khan and Dero Qhazi 
Khan arid the Districts of Peshawar 


1807,Pt-I,p.290 


•as Vpper Tanaival, by the Hazara 
{Upper Tanawal), Regulation, 3900 

(So/mO) Ditto 1886, Pt. I, p. 48. 

The Scheduled Districts in Ganjam and 

Vizagapatam .... Ditto 1898, Pt. I, p. 870. 

The District of Sylhet . . . Ditto 1879, Pt. I, p. 631. 

The rest of Assam (except the North 

LushaiHdls) . . . Ditto 1807, Pt. I, P- 290 

I* been extended, by notvficationunder B B ofthe last mentioned Act, to the followin" 
ocbeauled Districts, namely — 

See Gazette of India, 1880, Pt. I, p. 672. 

h-umaon and GarhwAl . , . Ditto 1876, Pt 1, p. 606 

Ajmer and MerwAra .... Ditto 1878, Pt I, p 380* 

It has been declared, by notification under b 3 (6) of the same Act, not to be m force m 
the bcheduled District of Lahaul See Gazette of India. 1886, Pt I, p 301. 

19‘’7) by the Societies Registration (Amendment) Act, 1927 (22 of 

and figures “under Act 19 of 1857 ” rep by the Repealing Act, 1874 (16 of 
i87i). See now the Indian Companies Act, 1913 (7 of 1913), s. S88. 
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A copy of the tdcs and resuMons of tie society, certified to ie a correct 
copy by not less than three of the members of the goTerning body, shall be 
bled with the memorandum of association. 

3. Upon such memorandum and certified copy being filed, the registrar 
Shall certify under his hand that the society is registered under this Act. There 
shall be paid to the registrar for every such registration a fee of fifty rupees, 
or such smaller fee ns ^[the Pro\’incial Government] may, from time to time, 

direct ; and all fees so paid shall be accounted for to 2[the Provincial Govern- 
ment]. 


4. Once in every year, on or before the fourteenth day succeeding the 
day on which, according to the rules of the society, the annual general meeting 
of the society is held, or, if the rules do not provide for an annual general 
meeting, in the month of January, a list shall be filed with the Registrar of 
Joint-stock Companies of the names, addi’esses and occupations of the 
governors, council, directors, committee or other governing body then entrust- 
ed with the mauageraent of the affairs of the society. 

5. The property, moveable and immoveable, belonging to a society 
registered under this Act, if not vested in trustees, shall be deemed to be vested, 
for the time being, in the governing body of such society, and in all proceed- 
ings, civil and criminal, maj’ be described as the property of the governing 
body of such society by their proper title. 

6. Eveiy societj* registered under this Act may sue or be sued in the name 
of the president, chairman, or principal secretary, or trustees, as shall be deter- 
mined by the rules and regulations of the society, and, in default of such deter- 
mination, in the name of such person as shall be appointed by the governing 
body for the occasion : 

Provided that it shall be competent for any person having a claim 
or demand against the society, to sue the president or chairman, or principal 
secretary or the trustees thereof, if on application to the governing body some- 
other officer or person be not nominated to be the defendant. 

7. No suit or proceeding in any Cml Court shah, abate or discontinue 
by reason of the person by or against whom such suit or proceedings shall 
have been brought or continued, dying or ceasing to fill the character in the 
name whereof he shall have sued or been sued, but the same suit or proceedings 
shall be continued in the name of or against the successor of such person. 


8. If a judgment shall be recovered against the person or officer named. 
on behalf of the society, such judgment shall not be put in force against the 
property, moveable or immoveable, or against the body of such person or 
officer, but against the property of the society. 

The application for execution shall set forth the judgment, the fact of the- 
party against whom it shall have been recovered having sued or having been, 
sued, as the case may be, on behalf of the society only, and shall require to- 
have the judgment enforced against the property of the society. 


^ Subs, by the A. O. for “ the G. G. of India in 0.’ 
~ Subs, by the A. 0. for “ Go-v-t. ” 
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9. WKeuevex by any byela-n duly made m accordarce witb tbe 

and regulations of tbe society, or, if the rules do not provide for the making Scrumg 
of bye laws, by any bye law made at a general meeting of tbe members of 
the society convened for the purpose (for the making of which the concurrent ^ 

\ otes of three fifths of the members present at such meeting shall be neces- 
sary), any pecuniary penalty la imposed for the breach of any rule or bye-law 
of the society, such penalty, when accrued, may be reco\ered in any Court 
having jurisdiction where the defendant shall reside, or the society shall be 
situate, as the governing body thereof shall deem expedient 

10. Any member who may be m arrear of a subscription which, according Members^ 
to the rules of the society he is bound to pay, or who shall possess himself of 

or detain any property of the society in a manner or for a time contrary to strangers 
such rules, or shall injure or destroy any property of the society, may he sued 
for such arrear or for the damage accruing from such detention, injury or 
destruction of property m the manner hereinbefore provided 

But if the defendant shall be successful in any suit or other proceeding 
brought against him at the mstance of the society, and shall be adjudged to dJendant of 
recover his costs, he may elect to proceed to recover the same from the officer 
m whose name the suit shall be brought, or from the society, and m the latter 
case shall have process against the property of the said society m the manner 
above described 


11. Any member of the society who shall steal purloin or embezzle any 
money or other property, or wilfully and mahciousl) destroy or injure any Renees 
property of such society, or shall fo^e any deed, bond, security for money, pwishs-Me as 
receipt, or other instrument, whereby the funds of the society may be exposed 
to loss, shall be subject to the same prosecution and, if convicted, shall be 
hable to be punished in like maimer as any person not a member would be 
subject and liable to m respect of the like offence 


12. Whenever it shall appear to the governing body of any society 
registered under this Act, which has been established for any particular pur- aUer,'' 
pose or purposes, that it is advisable to alter, extend or abridge such purpose 
to or for other purposes within the mcamng of this Act, or to amalgamate pi^x^s 
such society either wholly or partially with any other society, such governing 
bod} may submit the proposition to the members of the society in a written 
or pnnted report and may convene a special meeting for the consideration 
thereof according to the regulations of the society , 

hut no such proposition shall be carried into effect unless such report 
shall have been delivered or sent by post to every member of the society ten 
da} s previous to the special meetmg convened by the governing body for the 
consideration thereof, nor unless such proposition shall have been agreed to 
b} the votes of three fifths of the members dehvered in person or by prosy, 
and confirmed by the votes of three fifths of the members present at a second 
special meetmg convened by the govetnmg body at an interval of one month 
after the former meetmg. 
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13. Any number not less than three-fifths of the members of any society 
mar determine that it sliall be dissolved, and thereupon it shall be dissolved 
torthwith, or at the time then agreed upon, and all necessary steps shall be 
n r disposaUud settlement of the property of the society, its claims 

and liabilities, according to the rules of the said society applicable thereto, 
H any, and, if not, then as the governing body shall find expedient, provided 
that, in the event of any dispute arising among the said governing body or 
the members of the society, the adjustment of its affairs shall be referred to 
the principal Court of original civil jurisdiction of the district in which the 
chief building of the society is situate ; and the Court shall make such order 
in the matter as it shall deem requisite : 


Pro^dded that no society shall be dissolved unless three-fifths of the 
members shall have expressed a wish for such dissolution by their votes 
delivered in person, or by proxy, at a general meeting convened for the 
purpose ; 


Pro^dded tliat ^[whenever aay Government] is a member of, or a con- 
tributor to, or otherwise interested in, any society registered under this Act, 
such society shall not he dissoh'-ed ^[without the consent of the Government 
of the Pro^'ince of registration]. 

14. If upon the dissolution of any society registered under this Act there 
shall remain after the satisfaction of all its debts and liabilities any property 
whatsoever, the same shall not be paid to or distributed among^ the members 
of the said society or any of them, but shall be given to some other society, 
to be determined by the votes of not less than three-fifths of the members 
present personally or by proxy at the time of the dissolution, or, in default 
thereof, by such Court as aforesaid : Provided, however, that this clause shall 
not apply to any society which shall have been founded or established by the 
contributions of shareholders in the nature of a Joint-stock Company. 

15. For the purposes of this Act a member of a society shall be a person 
who, having been admitted therein according to the rules and regulations 
thereof, shall have paid a subscription or shall have signed the roE or list of 
members thereof, and shall not have resigned in accordance with such rules 
and regulations; but in all proceedings under this Act no person shaE be 
entitled to vote or to be counted as a member whose subscription at the time 
shaU have been in arrear for a period exceeding three months. 

16. The governing body of the society shaE be the governors, councE, 
directors, committee, trustees or other body to whom by the rules and regula- 
tions of the society the management of its affairs is entrusted. 


1 Subs, by the A. O. for “ wbenerer the Govt,” 

- Subs, by the A. O. for “ -without the consent of Govt.” 

3 As to Bombay, see Bombay Societies Registration (Amendment) Act, 1912 (Bom. Act 2 
of 1912). 



1860 t Act XXI,] SocKehes R^stroiwn 211 

17. Any company or society eatabhshed for a literary, scientific or oliari- 

table purpose, and registered under 'Act XLIII of 1850, or any such, society formed befon 
established and constituted previously to fie passing of this Act but not 
registered under the said 'Act XLlIl of 1850, maj at any time hereafter be 
registered as a society under this Act, subject to the proviso that no such 
company or society shall be registered under this Act unless an assent to its 
bemg so registered has been given by three fifths of the members present 
personally, ox by proxy, at «ome general meeting convened for that purpose 
by the govemmg body 

Tn the case of a company or society registered under 'Act XLIII of 1850, 
the directors stall be deemed to be such govemmg body 

In the case of a society not so registered, if no such body shall have been 
constituted on the establishment of the society, it shall be competent for the 
members thereof, upon due notice, to create for itself a governing body to act 
for the society thenceforth 

18. In order to any such society as is mentioned m the last preceding 

section obtaining registry under this Act, it shall be sufficient that the random, etc , 
governing body file with the Registrar of Joint-stock Companies^* * a memo- 
randum showing the name of the society, the objects of the society, and the joint stock 
names, addresses and occupations of the go\cramg body, together with a CJompames 
copy of the rules and regulations of the society certified as provided in section 
2, and a copy of the report of the proceedings of the general meetmg at which 
the registration was resolved on 

19. Any person may inspect all documents filed with the registrar under laapeetionof 
this Act on payment of a fee of one nipee for each inspection, and any person 

may require a copy or extract of any document or any part of any document, 
to be certified by the registrar, on payment of two annas for every hundred 
words of such copy or extract , and such certified copy shall be pnmd facie Certified 
evidence of the matters therem contained m all legal proceedings whatever 


20. The following societies may be legistCTed under this Act — To ^iiat 

charitable societies, the military orphan funds or societies estahhshed eowetjes Act 
at the several presidencies of India, societies estabhshed for the 
promotion of science, hterature, or the fine arts, for mstruction, 
the diffusion of useful knowledge, ®[the diffusion of pohtical edu- 
cation], the foimdation or maintenance of libraries or reading- 
rooms for general use among the members or open to the pubhc, 
or public museums and galleries of pamtmg and other works of 
art, collections of natural history, mechamcal and philosophical 
inventions, instruments, or designs 


' Rep by tbe Indian Companies Act, 1866 (10 of 1866), s 219 


^**0 -words and figures ‘ under Act 19 of 185?,’ rep by the Repealing Act, 1874 (16 of 
1874) fi^scnowthelndianCompaniesAct, 1913(7otl013), 8 288 

• Ins by the Societies Registration (Amendment) Act, 1927 (22 of 1927} 
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^[THE GOVEUmiENT OFFICERS^ INDEMNITY ACT, I860.] 


Act No. XXXIV or i 860 . 


PxoomWo. 


Indetonity 
in. respect of 
fines, penal- 
tics, etc., 
imposed 
since lOtli 
May, 1857. 


Proviso. 


, [Snd August, 1860 

An Act to incleinnif}" Officers of Goveniment and otKer persons in 
respect of fines and contributions levied, and acts done by tbem 
during tlie late disturbances. 

V HEREAS lilies and penalties liave been imposed and levied by officers 
of Goa ernnieiifc in lespecfc of acts committed during the late disturbances ; 
and Avhereas assessments and contributions have been made and collected 
for the reconstruction or repairs of public buildings destroyed or injured 
during the same period and for other purposes ; and whereas it is expedient 
to indemnify all officers of Government and other persons acting under the 
authority of officers of Goi^’ernment from any penalties or proceedings to which 
they may have rendered themselves liable since the tenth day of May, 1857, 
in respect of the said fines, penalties, assessments and contributions, and of 
any other acts which may have been done by them, and which have been or 
shall be ratified by the executive Government, and to confirm and make valid 
the levy of the said fines, penalties, assessments and contributions, and the 
said acts ; It is enacted as follows : — 

1. All fines, penalties, assessments and contributions imposed since the 
tenth day of I\Iay, 1857, in respect of the destruction or injury of Government 
or other property, or on any other account connected with the late disturb- 
ances, by any officer of Government, or by any person acting xmder 
the authority of an officer of Government, shall be deemed to have been duly 
imposed and levied if the same shall haAm been levied in pursuance of an order 
of Government, or shall have been or shall be ratified by the executive Govern- 
ment : and all officers of Government and all persons acting under their 
authority are hereby indemnified and discharged from liability in respect 
of any such fines, penalties, assessments and contributions, and leAying the 
same ; and no suit or proceeding shall be commenced or prosecuted in respect 
thereof : 

ProAuded that nothing in this Act shall authorize the leAy of any 
fine, penalty, assessment or contribution not already levied. 


^ Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

The Act has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), to be in force in the following Scheduled Districts, namely : — 


The Districts of Hazaribagh, Lohardaga 
(now the Ranchi District, see 
Calcutta Gazette, 1899, Pt. I, p. 44) 
and Manhhum, and Pargana Dhal- 
bhum and the Kolhan in the District 
of Singbhum .... 
The Scheduled portion of the Mirzapur 
District . . . . • 

Jaunsar Bawar 


See Gazette of India, 1881, Pt. I, p. 504. 

Ditto 1879, Pt. I, p. 383. 

Ditto 1879, Pt. I, p. 382. 


It has been extended, by notification under s. 5 of the last-mentioned Act, to the TarAi 
of the Province of Agra. See Gazette of India, 1876, Pt. I, p. 505. 
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2. All acts done since the tenth day of IDiy, 1857, in connection mth. the Indemnity 
late disturbances b> officers of Government, or by persons acting under their 
authority or otherwise, in pursuance of an order of Government or which shall since loth 
ha\e been or shall be ratified by the executive Government, are hereby con-^^®'^’ 
firmed and made \ahd , and all such officers of Government and persons as 
aforesaid are hereby indemmfied and discharged from hability in respect of 
such acts 


THE INDIAN PENAL CODE 


CONTENTS 
CHAPTER I 


Introduction 

Preamble 

Sections 

1 Title and extent of operation of the Code 

2 Pumshment of offences committed within British India 

3 Punishment of offences committed beyond, but which by law may 

be tried within British India 

4 Extension of Code to extra temtonal offences 

5 Certain laws not to be affected by this Act 


CHAPTER II 
General Explanations 

6. Defimtions in the Code to be understood subject to exceptions. 

7 Sense of expression once e^lamed 

8 Gender 

9 Number 

10 “ Man ” 

“ Woman ” 

11 “ Person ” 

12 “Public” 

13 “ Queen ” 

14 “ Servant of the Queen ” 
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Qovern7ne7U Officers' Indminity. [I860 ; Act XXXIV. 


=^[THE GOVERNMENT OFEICERS’ 


INDEMNITY ACT, I860.] 


Act No. XXXIV op I860. 


PronmUo. 


Indemnity 
in respect of 
fines, penal- 
ties, etc., 
imposed 
since lOtli 
May, 1857. 


IProviso. 


[^ 72(1 A’ogust, 1860.1 

An Act to indemnify Officers of Government and other persons in 
respect of fines and contributions levied, and acts done by them 
during the late disturbances. 

"Whereas fines and penalties have been imposed and levied hy officers 
of Government in respect of acts committed during the late disturbances; 
and whereas assessments and contributions have been made and collected 
for the reconstruction or repairs of public buildings destroyed or injured 
during the same period and for other purposes ; and whereas it is expedient 
to indemnif}* all officers of Government and other persons acting under the 
authority of ofiicers of Government from any penalties or proceedings to which 
they may have rendered themselves liable since the tenth day of May, 1857, 
in respect of the said fines, penalties, assessments and contributions, and of 
any other acts which may have been done by them, and which have been or 
shall be ratified by the executive Govermneut, and to corffirm and make valid 
the lc\y of the said fines, penalties, assessments and contributions, and the 
said acts ; It is enacted as follows : — 

1, All fines, penalties, assessments and contributions imposed since the 
tenth day of 3Iay, 1857, in respect of the destruction or injury of Government 
or other property, or on any other account connected with the late disturb- 
ances, by any officer of Goverinnent, or by any person acting under 
the authority of an officer of Government, shall be deemed to have been duly 
imposed and levied if the same shall have been levied in pursuance of an order 
of Government, or shall have been or shall be ratified by the executive Govern- 
ment ; and all officers of Government and all persons acting under their 
authority are hereby indemnified and discharged from liability in respect 
of any such fines, penalties, assessments and contributions, and levying the 
same ; and no suit or proceeding shall be commenced or prosecuted in respect 
thereof ; 

Provided that nothing in this Act shall authorize the levy of any 
fine, penalty, assessment or contribution not already levied. 


1 Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

The Act has been declared, by notification nnder s. 3 (ft) of the Scheduled Districts Act, 
1874 (14 of 1874), to he in force in the following Scheduled Districts, namely - 


The Districts of Hazarihagh, Dohardaga 
(now the Ranchi District, see 
Calcutta Gazette, 1899, Pt. I, p. 44) 
and Manbhnm, and Pargana Dhal- 
bhnm and the Kolhan in the District 
of Singbhum . . . . 

The Scheduled portion of the Mirzapnr 
District . . . . . 

Jannsar Bawar . . . . . 


See Gazette of India, 1881, Pt. I, p. 504. 

Ditto 1879, Pt. I, p. 383. 

Ditto 1879, Pt. I, p. 382. 


It has been extended, by notification nnder s. 5 of the last-mentioned Act, to the Tarai 
of the Province of Agra. See Gazette of India, 1876, Pt. I, p. 505. 
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2. All acts done since tlic tenth day of Hlay, 1857, in connection with the Indemnity 
late disturbances by officers of Government, or by persons acting under their 
authority or otherwise, in pursuance of an order of Government or which shall emoe'iOth 
have been or shall be ratified by the executive Government, are hereby con- 
firmed and made valid ; and all such officers of Government and persons as 
aforesaid are hereby indemnified and discharged from liability in respect of 
such acts. 


THE INDIAN PENAL CODE. 


CONTENTS. 
CHAPTER I. 


Introduction. 

Treacle. 

Sections. 

1. Title and extent of operation of the Code. 

2. Punishment of offences committed within British India. 

3. Punishment of offences committed beyond, but which by law may 

be tried within British India. 

4. Extension of Code to extra-territorial offences. 

5. Certain laws not to be affected by this Act. 


CHAPTER II. 

General Explanations. 

6. Definitions in the Code to be understood subject to exceptions. 

7. Sense of expression once explained. 

8. Gender. 

9. Number. 

10. “ Man.” 

“ Woman.” 

11. “ Person.” 

12. “ PubUc.” 

13. ” Queen.” 

14. “ Servant of the Queen.” 
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Government Officers' Indemnity. [I860 : Act XXXIV. 


i[THE GOVERNMENT OFFICERS’ INDEMNITY ACT, i860.] 


Act No. XXXIV of i860. 


Proamblo. 


Indcnmifcy 
in respect of 
fines, penal* 
tics, etc., 
imposed 
since 10th 
May, 1857. 


Proviso. 


[2nd August, I860.] 

An Act to iudemnify Officers of Government and otlier persons in 
respect of fines and contributions levied, and acts done by tliem 
during tlie late disturbances. 

Whereas fines and penalties have been imposed and levied bj officers 
of Got eminent in icspect of acts committed during the late disturbances j 
and n hcreas assessments and contributions have been made and collected 
for ^ the reconstruction or repairs of pubhe buildings destroyed or injured 
during the same period and for other purposes ; and whereas it is expedient 
to indemnify all officers of Government and other persons acting under the 
authority of officers of Government from any penalties or proceedings to which 
they may have rendered themselves liable since the tenth day of May, 1857, 
in respect of the said fines, penalties, assessments and contributions, and of 
any other acts which may have been done by them, and which have been or 
shall be ratified by the executive Government, and to confirm and make valid 
the levy of the said fines, penalties, assessments and contributions, and the 
said acts ; It is enacted as follows : — 

1. AH fines, penalties, assessments and contributions imposed since the 
tenth day of Slay, 1857, in respect of the destruction or injury of Government 
or other property, or on any other account connected with the late disturb- 
ances, by any officer of Government, or by any person acting under 
the authority of an officer of Government, shall be deemed to have been duly 
imposed and leffied if the same shall have been levied in pursuance of an order 
of Government, or shall have been or shall be ratified by the executive Govern- 
ment : and all officers of Government and all persons acting under their 
authority are hereby indemnified and discharged from liability in respect 
of any such fines, penalties, assessments and contributions, and levying the 
same ; and no suit or proceeding shall be commenced or prosecuted in respect 
thereof ; 

Provided that nothing in this Act shall authorize the levy of any 
fine, penalty, assessment or contribution not already levied. 


1 Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

The Act has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), to be in force in the following Scheduled Districts, namely 


The Districts of Hazaribagh, Lohardaga 
(now the Ranchi District, see 
Calcutta Gazette, 1899, Pt. I, p. 44) 
and Manbhum, and Pargana Dhal- 
bhum and the Kolhan in the District 
of Singbhum . . . • 

The Scheduled portion of the hlirzapur 
District . . . . • 

Jaunsar Bawar ..... 


/See Gazette of India, 1881, Pt. I, p. 504. 

Ditto 1879, Pt. I, p. 383. 

Ditto 1879, Pt. I, p. 382. 


It has been extended, by notification under s. 5 of the last-mentioned Act, to the Tarai 
of the Province of Agra. /See Gazette of India, 1876, Pt. I, p. 505. 
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CHAPTER III 


Sections 


Of Ponishments 


53 Pumshmcnta 

64 Commutation of sentence of deatli 

65 Commutation of sentence of transportation for life 
55A Saving for Royal prerogative 

66 Sentence of Europeans and Americans to penal servitude 
Proviso as to sentenee for term exceeding ten years, but not for life 

57 Fractions of terms of punisbraent 

68. Offenders sentenced to transportation, bow dealt with until ttans 
ported 

69 Transportation instead of imprisonment 

60 Sentence may be (in certam cases of imprisonment) wholly or partly 
ngorous or simple 

02 } t Repealed ] 

63 Amount of fine 

64 Sentence of imprisonment for non payment of fine 

65 Limit to impnsonment for non payment of fine, when imprisonment 

and fine awaidable 

66 Description of imprisonment for non payment of fine 

67 Imprisonment for non payment of fine, when offence punishable 

with fine only 

68 Impnsonment to terminate on payment of fine 

69 Termination of imprisonment on payment of proportional part of 

fine 

70 Fme leviable within six years or dunng impnsonment Death not 

to discharge property hability 

71 Limit of punishment of offence made up of several offences 

72 Pumshment of person guilty of one of several offences, the judgment 

stating that it is doubtful of which 

73 Sohtary confinement 

74 Limit of solitary confinement 

75 Enhanced punishment for certain offences under Chapter XII or 

Chapter XVII after previous conviction 


CHAPTER IV 

Gevebal Exceptions 

76 Act done by a person bound, or by mistake of fact behevmg himself 

bound, by law 

77 Act of judge when actu^ judimally. 
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Sections, 

78. Act done pursuant to tlie judgment or order of Court, 

79. Act done by a person justified, or by mistake of fact believing Mm- 

self justified, by law. 

80. Accident in doing a lawful act. 

81. Act likely to cause liarm, but done without criminal intent, and to- 

prevent other harm. 

82. Act of a child under seven years of age. 

S3. Act of a child abov'e seven and under twelve of immature under- 
standing. 

84. Act of a person of unsound mind. 

85. Act of a - person incap.able of judgment by reason of izitoMcation- 

caused against his will. 

86. Offence requiring a particular intent or knowledge committed by one- 

who is intoxicated. 

87. Act not intended and not loiown to be lilcely to cause death or* 

grievous hurt, done by consent. 

88. Act not intended to cause death, done by consent in good faith 

for person’s benefit. 

89. Act done in good faith for benefit of child or insane person, by or by 

consent of guardian. 

Provisos. 

90. Consent known to be given under fear or misconception. 

Consent of insane person. 

Consent of child. 

91. Exclusion of acts which are offences independently of harm caused.- 

92. Act done in good faith for benefit of a person without consent, 
ProMsos. 

93. Communication made in good faith. 

94. Act to which a person is compelled by threats. 

95. Act causing slight harm. 

Of the Right of Private Defence. 

96. Things done in private defence. 

97. Eight of private defence of the body and of property. 

98. Eight of private defence against the act of a person of unsound- 

mind, etc. 

99. Acts against which there is no right of private defence. 

Extent to which the right may be exercised. 

100. When the right of private defence of the hody extends to causing - 

death. j x-l 

101. When such right extends to causing any harm other than death, 

102. Commencement and continuance of the right of private defence of- 

the body. 
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Sections 

103 \Vlien tbe iiglit oi pnvate defence of property extends to causing 

death 

104 When such right extends to causing any harm other than death 

105 Commencement and contmnance of the right of pnvate defence 

of property 

106 Right of pnvate defence against deadly assault when there is risk of 

harm to innocent person 


CHAPTER V 
Of abetment 

107 Abetment of a thing 

108 Abettor 

108A Abetment in British India of offences outside it , 

109 Punishment of abetment if the act abetted is committed m conse 

quence and where no express provision is made for its punishment 

110 Punishment of abetment if person abetted does act with different 

mtention from that of abettor 

111 Liabihty of abettor when one act abetted and different act done 
Proviso 

112 Abettor when liable to cumulative punwhment for act abetted and 

for act done 

113 Liabihty of abettor for an effect caused by the act abetted different 

from that intended by the abettor 

114 Abettor present when offence is committed 

115 Abetment of offence punishable with death or transportation for 

life — 

if offence not committed , 

if act causing harm be done in consequence 

116 Abetment of offence punishable with imprisonment — 

if offence be not committed , 

if abettor or person abetted be a pubUc servant whose duty it is 
to prevent offence 

117 Abetting commission of offence by the pnbhc, or by more than ten 

persons 

118 Concealing design to commit offence punishable with death or trans- 

portation for Me — 
if offence be committed , 
if offence be not committed 
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Sections. 


CHAPTER IX. 


Oe Oppences by or relating to Public Servants. 

1^^' Pnblic servant taldng gratification other than legal remuneration 
in respect of an ofi&cial act. 

162. Taking gratification, in order, by corrupt or illegal means, to influence 

public servant. 

163. Taking gratification, for exercise of personal influence with public 

servant. 

164:. Punishment for abetment by public servant of offences defifiSd in 
section 162 or 163. 

165. Public servant obtaming valuable thing, without consideration,. 

from person concerned in proceeding or business transacted by 
such pubhc servant. 

166. Public servant disobepng law, with intent to cause injury to any 

person, 

167. Public servant framing an incorrect document with intent to cause 

injury. 

168. Public servant unlawfully engaging in trade. 

169. Public servant unlawfully buying or bidding for property. 

170. Personating a public servant. 

171. Wearing garb or carrying token used by public servant with frau- 

dulent intent. 


CHAPTER IX-A. 

Op Ofpences relating to Elections. 

171A. “ Candidate ”, “ Electoral right ” defined. 

171B. Bribery. 

1710, Undue influence at elections. 

171D, Personation at elections. 

171B. Punishment for bribery. 

171E. Punishment for undue mfluence or personation at an election. 
171Gr. False statement in connection with an election. 

171H. lUegal payments in connection with an election. 

1711. Failure to keep election accoimts. 


CHAPTER X. 

Of Contempts op the Lawful Authority op Public Servants. 

172, Absconding to avoid service of summons or other proceeding. 

173. Preventing service of summons or other proceeding or preventing 

publication thereof. 
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Sections. 

174. Non-attendance in obedience to an order from public servant. 

176. Omission to produce doeument to public servant by person legally- 
bound to produce it. 

176. Omission to give notice or information to public servant by person 

legally bound to give it. 

177. rurnisbing false information. 

178. Hefusing oatb or afiirmation when duly requited by public servant 

to make it. 

179. Refusing to answer public servant authorised to question. 

180. Refusing to sign statement. 

181. False statement on oath or affirmation to public servant or person 

authorized to administer an oath or affirmation. 

182. False information with intent to cause public servant to use his 

lawful power to the injury of another person. 

183. Resistance to the taking of property by the lawful authority of a 

public servant. 

184. Obstructing sale of property offered for sale by authority of public 

servant. 

185. Illegal purchase or bid for property offered for sale by authority of 

public servant. 

186. Obstructing public servant in discharge of public functions. 

187. Omission to assist public serv'ant when bound by law to give- 

assistance. 

188. Disobedience to order duly promulgated by public servant. 

189. Threat of injury to public servant. 

190. Threat of injury to induce person to refrain from appl3nng for pro- 

tection to public servant. 


CH.4.PTER XT. 

Of False Evidence .^d Offences against Public Justice. 

191. Giving false evidence, 

192. Fabricating false evidence. 

193. Punishment for false evidence. 

194. Giving or fabricating false evidence with intent to procure conviction 

of capital offence ; 

if innocent person be thereby convicted and executed. 

195. Giving or fabricating false evidence with intent to procure convic- 

tion of offence puniahahle with transportation or imprisonment. 
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Sections. 


CHAPTER IX. 


Op Ofpenobs by ob relating to Public Servants. 

161. Public servant taking gratification other than legal remuneration 

in respect of an official act. 

162. Taking gratification, in order, by corrupt or illegal means, to influence 

public servant. 

163. Taking gratification, for exercise of personal influence witii public 

servant. 

164. Punishment for abetment by public servant of offences defifl^d in 

section 162 or 163. 

165. Pubhc servant obtaining valuable thing, without consideration,. 

from person concerned in proceeding or business transacted by 
such public servant. 

166. Public servant disobeying law, with intent to cause injury to any 

person. 

167. Public servant framing an incorrect document with intent to cause- 

injimy. 

168. Public servant unlawfully engaging in trade. 

169. Public servant unlav'fuUy bujdng or bidding for property. 

170. Personating a pubhc servant. 

171. Wearing garb or carrying token used by public servant with frau' 

dulent intent. 


CHAPTER IX-A. 

Of Offences relating to Elections. 

171A. '' Candidate ”, “ Electoral right ” defined. 

171B. Bribery. 

171C. Undue influence at elections. 

171D. Personation at elections. 

171E. Punishment for bribery. 

171E. Punishment for imdue influence or personation at an election. 
171 G-. False statement in connection with an election. 

171H. Illegal payments in connection with an election. 

1711. Failure to keep election accounts. 


CHAPTER X. 

Of Contempts of the Lawful Authority of Public Servants. 

172. Absconding to avoid service of summons or other proceeding. 

173. Preventing service of summons or other proceeding or preventing 

pubhcation thereof. 
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SEcno^s 

174 Non attendance in obedience to an order from public faer\ ant 

175 Omission to produce document to public sera ant by person legally 

bound to produce it 

176 Omission to give notice or information to public sera ant by person 

legall) bound to gia e it 

177 rurmshmg false information 

178 Refusing oatli or offinnation avhen dulj required ba public servant 

to make it 

179 Refusing to ansaver public servant authorised to question 
ISO Refusing to sign statement 

181 False statement on oath or nlTirraation to public sera ant or person 

authorized to adraimster an oath or affirmation 

182 False information avith intent to cause public servant to use his 

lawful power to the injurj of another person 

183 Resistance to the taking of propertj ba the lawful authority of a 

public servant 

184 Obstructing sale of propert> offered for sale ba authority of public 

servant 

183 Illegal purebase or bid for proporta offered for sale ba authority of 
public servant 

180 Obstructing public servant m discharge of public functions 

187 Omission to assist public servant aahen bound bj law to give 

assistance 

188 Disobedience to order duly promulgated b) public sera ant 

189 Threat of mjury to public servant 

190 Threat of injurv to induce person to refrain from applying for pro 

tection to public servant 


CHAPTER XI 

Op False Evidence and Offences against Public Justice 

191 Givmg false evidence 

192 Fabncatmg false evidence 

193 Punishment for false evidence 

194 Givmg or fabneatmg false evidence with intent to procure conviction 

of capital offence , 

if innocent person be thereby convicted and executed 

195 Givmg or fabricating false evidence with intent to procure convic- 

tion of offence pumshahle with transportation or imprisonment 
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Sections. 

19G. Using evidence known to be false, 

197. Issuing or signing false certificate, 

298. Using as true a certificate known to be false. 

199. False statement innclo in declaration winch is by law receivable as 

evidence. 

200. Using as true such declaration knowing it to be false. 

201. Causing disappearance, of evidence of olfcnce, or giving false inforjua- 

tion, to .screen offender — 

if a capital offence ; 

if punishable with tran.sportation : 

if punishable with less than ten years’ imprisonment. 

202. Intentional omission to give information of offence by person bound 

to inform, 

203. Giving false information respecting an offence committed. 

201. Destruction of document to prevent its production as evidence. 

205. False personation for purpose of act or proceeding in suit or prosecu- 

tion. 

206. Fraudulent rcjnoval or concealment of property to prevent its 

seizure as forfeited or in execution. 

207. Fraudulent claim to property to prevent its seizure as forfeited 

or in execution. 

208. Fraudulent!}’’ suffering decree for sum not due. 

209. Dishonestly making false claim in Court. 

210. Fraudulently obtaining decree for sum not due. 

211. False charge of offence made with intent to injure. 

212. Harbouring offender — 

if a capital offence; ; 

if punishable with transportation for life, or with imprisonment. 

'213. Taking gift, etc,, to screen an offender from punishment— 

if a capital offence ; 

if punishable with transportation for life, or with imprison- 
ment. 

-214. Offering gift or restoration of property in consideration of screening 
offender — 

if a capital offence ; 

if punishable with transportation for life, or with imprisonment. 

■215, Taking gift to help to recover stolen property, etc. 

216. Harbouring offender who has escaped from custody or whose appre- 
hension has been ordered — 
if a capital offence ; 

if punishable with transportation for life, or with imprisonment. 

•216A. Penalty for harbouring robbers or dacoits. 

216B. Definition of “ harbour ” in sections 212, 216 and 216A. 
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Sectiokb 

217 Public servant disobeying direction of law with intent to save person 

from punishment or property from forfeiture 

218 Pubbe servant framing incorrect record or writmg with intent to 

save person from punishment or projierty from forfeiture 

219 Public servant m judicial proceeding corruptlv making report, etc , 

contrary to law 

220 Commitment for trial or confinement by person having authonty 

who knows that he is acting contrary to law 

221 Intentional omission to apprehend on the part of public servant 

bound to apprehend 

222 Intentional omission, to apprehend on the part of pubUc servant 

bound to apprehend person under sentence or lawfully committed 

223 Escape from confinement or custody negbgentlv sufiered by public 

servant 

224 Resistance or obstruction by a person to his lawful apprehension 

225 Resistance or obstruction to lawful apprehension of another person, 
225A. Omission to apprehend, or sufierance of escape, on part of pubhe 

servant in cases not otherwise provided for 
225B Resistance or obstruction to lawful apprehension, or escape or 
rescue, in cases not otherwise provided for 

226 Unlawful return from transportation 

227 Violation of condition of remission of punishment 

228 Intentional insult or mtcnuption to public sen ant sitting m judicial 

proceeding 

229 Personation of a juror or assessor 


CHAPTER XII 

Op Offences EEuiTiNG to Coin and Governuent Stamps 

230 ‘ Com ” defined 
Queen’s com 

231 Counterfeiting com 

232 Counterfeiting Queen’s com 

233 Making or selbng instrument for counterfeiting com 

234 Making or selling instrument for counterfeiting Queen’s com 

235 Possession of instrument or material for the purpose of usmg the 

same for counterfeiting com if Queen’s com 

236 Abetting m India the counterfeitmg out of India of coin 

237 Import or export of counterfeit coin 

238 Import or export of counterfeits of the Queen’s com 

239 Delivery of com, possessed with knowle^e that it is counterfeit 

240 Delivery of Queen’s com possessed with knowledge that it is coun- 

terfeit 
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Sections. 

241. Delivery of coin as genuine, wliich, wlien first possessed, the deliverer 

did not Icnow to be counterfeit. 

242. Possession of counterfeit coin by person wbo Imew it to be counterfeit 

vlien he became possessed thereof. 

243. Possession of Queen’s coin by person who Imew it to be counterfeit 

when lie became possessed thereof. 

244. Person employed in mint causing coin to be of different weight or 

composition from that fixed by law. 

245. Unlawfully taking coining instrument from mint. 

■246. Fraudulently or dishonestly diminishing weight or altering com- 
position of coin, 

247. Fraudulently or dishonestly diminishing weight or altering com- 

position of Queen’s coin. 

248. Altering appearance of coin with intent that it shall pass as coin 

of different description. 

249. Altering appearance of Queen’s coin, -aith intent that it shall pass 

as coin of different description. 

250. Delivery of coin, possessed with knowledge that it is altered. 

251. Delivery of Queen’s coin, possessed ■with knowledge that it is altered. 

‘252. Possession of coin by person who Icnew it to be altered when he 
became possessed thereof. 

263. Possession of Queen’s coin by person who knew it to be altered when 
he became possessed thereof. 

254. Delivery of coin as genuine which, when first possessed, the deliverer 
did not know to be altered. 

265. Counterfeiting Government stamp. 

256. Ha'ving possession of instrument or material for counterfeiting 

Government stamp. 

257. Making or selling instrument for counterfeiting Government stamp. 

258. Sale of counterfeit Government stamp. 

269. Having possession of counterfeit Government stamp. 

260. Using as genuine a Government stamp known to be counterfeit. 

261. Effacing writing from substance bearing Government stamp, ox 

removing from document a stamp used for it, with intent to cause 
loss to Government. 

262. Using Government stamp known to have been before used. 

'263. Erasure of mark denoting that stamp has been used. 

263A. Prohibition of fictitious stamps. 
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CHAPTER Xm 

Op Offences relating to Weights and Measures 
Sections 

264 fraudulent use of false instrument for weiglung 

265 fraudulent use of false weight or measure 

266 Being in possession of false weight or measure 
567 Making or selling false weight or measure 


CHAPTER XrV 

Of Offences affecttng the Pobuc Health, Safety, Conve 
N iENCE, Decency and Morals 

368 Public nuisance 

269 Negligent act likely to spread infection of disease dangerous to life 

270 Malignant act likely to spread infection of disease dangerous to life 

271 Disobedience to quarantmc rule 

272 Adulteration of food or drink intended for sale 

273 Sale of noxious food or drink 

274 Adulteration of drugs 

275 Sale of adulterated drugs 

276 Sale of drug as a difiercnt drug or preparation 

277 fouling water or public spring or reservoir 

278 Making atmosphere noxious to health 

279 Rash driving or riding on a public way 
"280 Bash navigation of vessel 

281 Exhibition of false hght, mark or buoy 

282 Conveymg person by water for hire in unsafe or overloaded vessel 

283 Danger or obstruction in public way or line of navigation 

284 Negligent conduct with respect to poisonous substance 

286 Negligent conduct with reject to fire or combustible matter 

286 Negligent conduct with respect to e^losive substance 

287 Neghgent conduct with respect to machmery 

388 Neghgent conduct with respect to puUmg dovm or repauing buildings. 

289 Neghgent conduct with respect to ammal 

290 Punishment for pubhc nuisance m cas^ not otherwise provided 

for 

291 Continuance of nuisance after injunction to discontinue 
392 Sale, etc , of obscene books, etc 

293 Sale, etc , of obscene objects to youi^ person 

294 Obscene acts and songs 
394A Keepmg lottery office 
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Oi-' Offences eelating to Religion. 

Sections. 

2!)3. Inj,,ring or dofiling ploco of rrorsliip, mth intent to insult the religion- 
of any clas.*?. ® 

295A. Dclilicrntc and malicious acts intended to outrage religious feelings 
of any class by imsulting its religion or religious beliefs. 

29G. Di.sturbing religious assembly. 

207. Trospa.‘?sing on burial-places, cfc. 

298. Uttering 'words, etc., "with debberate intent to wound religious, 
feelings. 


CIHIPTER XVI. 


pF Offences affecting the Human Bour. 


Of Offences affecling Life. 

299. Culpable bomicido. 

300. IMurdcr. 

V'licn culpable homicide is not murder. 

301. Culpable liomicidc by causing death of person other than person: 

whose doatli was intended. 

302. Punishment for murder. 

303. Pimishment for murder by lifc-con'Tict. 

301. Punishment for culpable homicide not amounting to murder.. 

304A. Causing death by negligence. 

305. Abetment of suicide of child or insane person. 

306. Abetment of suicide, 

307. Attempt to murder. 

Attempts by life-com-icts. 

308. Attempt to commit culpable homicide. 

309. Attempt to commit suicide. 

310. Thug. 

311. Punishment. 

Of the causing of Miscarriage, of Injuries to unhorn Children, of the Exposure of 
Infants, and of the Concealment of Births. 

312. Causing miscarriage. 

313. Causing miscarriage without woman’s consent. 

314. Death caused by act done with intent to cause miscarriage. 

K act done without woman’s consent. 

315. Act done with intent to prevent child being born alive or to^causa- 

it to die after birth. 
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316 Causing death, of quick unborn child by act amounting to culpable 

homicide 

317 Exposure and abandonment of child under twelve years by parent 

or person having care of it 

318 Concealment of birth by secret disposal of dead body 

OfHtat 

319 Hurt 

320 Grievous hurt 

321 'Voluntarily causing hurt 

322 Voluntarily causing grievous hurt 

323 Punishment for voluntarily causing hurt 

324 Voluntarily causing hurt by dangerous weapons or means 

325 Punishment for voluntarily causing grievous hurt 

326 Voluntanly causing grievous hurt by dangerous weapons or means 

327 Voluntanly causmg hurt to extort property or to constrain to an 

illegal act 

328 Causmg hurt by means of poison etc with intent to commit an 

offence 

329 Voluntanly causmg gncvous hnrt to extort property or to constrain 

to an illegal act 

330 Voluntarily causmg hurt to extort confession or to compel reatora 

tion of property 

331 Voluntarily causmg gnevous hurt to extort confession, or to compel 

restoration of property 

332 Voluntanly causmg hurt to deter pubhc servant from his duty 

333 Voluntanly causmg gnevous hurt to deter public servant from bis 

duty 

334 Voluntanly causmg hurt on provocation 

335 Voluntarily causmg grievous hurt on provocation 

336 Act endangermg life or personal safety of others 

337 Causmg hurt by act endangering life or personal safety of others 

338 Causmg gnevous hurt 1^ act endangenng life or personal safety of 

others 

Of Wron^ul Restraint and Wrongfiil Confinement 

339 Wrongful restraint 

340 Wrongful confinement 

341 Punishment for wrongful restramt 

342 Punishment for wrongful confinement 

343 Wrongful co nfin ement for three or more days 

344 Wrongful co nfin ement for ten or more days 

345 Wron^ul confinement of person for whose liberation writ has been 

issued 

i2 
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346. Wrongful confinement in secret, 

347. Wrongful confinement to extort property, or constrain to iUeeal 

act. 

348. Wrongful confinement to extort confession, or compel restoration of 

property. 


Of Criminal Force and Assault. 

349. Force. 

360. Criminal force. 

361. Assault. 

362. Punisiiment for assault or cirminal force otiierwise than on grave" 

provocation. 

353. Assault or criminal force to deter public servant from discharge “ 
of his duty. 

364. Assault or criminal force to woman with intent to outrage her" 

modesty. 

365. Assault or criminal force with intent to dishonour person, otherwise' 

than on grave provocation. 

366. Assault or criminal force in attempt to commit theft of property" 

carried by a person. 

367. Assault or criminal force in attempt wrongfully to confine a person. 
358. Assault or criminal force on grave provocation. 

Of Kidnapping, Abduction, Slavery and Forced Labour. 

369. Kidnapping. 

360. Kidnapping from British India. 

361. Kidnapping from lawful guardianship. 

362. Abduction. 

363. Punishment for kidnapping. 

364. Kidnapping or abducting in order to murder. 

366. Kidnapping or abducting with intent secretly and wrongfully tO' 
confine person. 

366. Kidnapping, abducting or inducing woman to compel her marriage, • 

etc. 

366A. Procuration of minor girl. 

366B. Importation of girl from foreign country. 

367. Kidnapping or abducting in order to subject person to grievous- 

hurt, slavery, etc. 

368. Wrongfully concealing or keeping in confinement kidnapped or' 

abducted person, 

369. Kidnapping or abducting child under ten years with intent to steal- 

fcom its person, 

370. Buying or disposing of any person as a slave. 

371. Habitual dealing in slaves. 
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372 Selling minor for purposes of prostitution, etc. 

373 Buying minor for purposes of prostitution, etc 

374 Unlawful compulsory labour 

Of Pape 

375 Kape 

376 Pumsbment for rape 


Of Unnatural Offences 
377 Unnatural offences 


CHAPTER XVII 
Or Offences against Property 
Of Theft 

378 Tbeft 

379 Punishment for theft 

380 Theft in dwelling house, etc 

381 Theft by clerk or servant of property in possession of master 

382 Theft after preparation made for causing death, hurt or restraint, 

UL order to the committing of the theft 

Of Extortion 

383 Extortion 

384 Punishment for extortion 

385 Putting person m fear of injury in order to commit extortion 

386 Extortion by putting a person m fear of death or grievous hurt 

387 Putting person in fear of death or of gnevous hurt m order to com- 

mit extortion 

388 Extortion by threat of accusation of an offence pumshable with 

death or transportation, etc 

389 Puttmg person m fear of accusation of offence, in order to commit 

extortion 


Of Robbery and Bacotty 

390 Robbery 

When theft is robbery 
When extortion is robbery. 

391 Dacoity 



230 


Indian Penal Code. 


[1860 .* Act XLV. 


Sbctioa^s. 

392. Piuiisliment for robberj. 

393. Attempt fo commit robbery. 

S9'i. Voluntarily causing hint in committing robbery. 

BQ5. Punishment for dacoity. 

396. Dacoit}^ with murder, 

39/. Ixobbory or dacoity, with attempt to cause death or grievous hurt. 

398. Attempt to coinwit robbery or dacoity when armed with deadly 

weapon. 

399. Making preparation to commit dacoity. 

400. Ihumhmcnt for belonging to gang of dacoits. 

401. Punishment for belonging to gang of thieves. 

402. Assembling for purpose of committing dacoity. 


0/ Criminal Misapp-opriation of Properly. 

403. Dishonest misapiwopriation of property, 

404. Dishonest misappropriation of property possessed by deceased 

person at the time of bis death. 


Of Criviinal Breach of Trust. 

40D. Criminal breach of trust. 

406. Punishment for criminal breach of trust. 

407. Criminal btcacli of trust by carrier, etc. 

408. Criminal breach of trust by clerk or servant, 

409. Criminal breach of trust by public servant, or by banker, merchant 

or agent. 


Of the Receiving of Stolen Property. 

410. Stolen property, 

411. Dishonestly receiving stolen property. 

412. Dishonestly receiving property stolen in the commission of a dacoity. 

413. Habitually dealing in stolen property. 

414. Assisting in concealment of stolen property. 


Of Cheating. 

416. Cheating. 

416. Cheating by personation. 

417. Punishment for cheating. 

418. Cheating with knowledge that wrongful loss may ensue to person 

whose interest offender is bound to protect. 

419. Punishment for cheating by personation. 

420. Cheating and dishonestly inducing delivery of property. 
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Of Fraudulent Deeds and Dispositions of Property 

Sections 

421 Dishonest or fraudulent removal or concealment of property to 

prevent distribution among creditors 

422 Dishonestly or fraudulently preventing debt being available for 

creditors 

423 Dishonest or fraudulent execution of deed of transfer contaimng 

false statement of consideration 

/ 424 Dishonest or fraudulent removal or concealment of property 
Of Mischief 

422 Mischief 

426 Punishment for mischief 

427 Mischief causing damage to the amount of fifty rupees 

428 Mischief by killing or maiming ammal of the value of ten rupees. 

429 Mischief by killing or maiming cattle, etc , of any value ox any 

ammal of the value of fifty rupees 

430 Mischief by injury to vrotks of imgation or by wrongfully diverting 

water 

431 Mischief by mjury to public toad, bridge, river or channel 

432 Mischief by causing inundation or obstruction to pubho dramage 

attended with damage 

433 Mischief by destroying moving or rendering less useful a hght- 

house or sea mark 

434 Mischief by destroymg or moving, etc , a land mark fixed by public 

authority 

435 Mischief by fire or explosive substance with intent to cause damage 

to amount of one hundred or (in case of agricultural produce) ten 
rupees 

436 Mischief by fire or explosive substance with intent to destroy house, 

etc 

437 Mischief with mtent to destroy or make unsafe a decked vessel or 

one of twenty tons burden 

438 Punishment for the mischief described m "ection 437 committed by 

fire or explosive substance 

439 Punishment for intentionally runmng vessel aground or ashore 

with intent to commit theft, etc 

440 Mischief committed after preparation made for causing death or 

hurt 

Of Cnminal Trespass 

441 Crunmal trespass 

442 House trespass 

443 Lurkmg house trespass 

444 Lurkmg house trespass by night. 

445 House breakmg 
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446. Housc-brcnldjig by night. 

447. Punishment for criminal trespass. 

448. Punishment for house-trespass. 

449. House-trespass in order to commit offence punishable with death, 

450. House-trespass in order to commit offence punishable with trans- 

portation for life. 

451. House-trespass in order to commit offence punishable with imprison- 

ment. 

452. House-trespass after preparation for hurt, assault or wrongful 

restraint. 

453. Punishment for lurking house-trespass or house-breaking. 

404. Lurking house-trespass or house-brealdng in order to commit offence 
punishable with imprisonment. 

455. Liirlcing house-trespass or house-breaking after preparation for 

hurt, assault or uTongfiil restraint. 

456. Punishment for lurking house-trespass or house-breaking by night. 

457. Lurking house-trespass or housc-brcaldng by night in order to 

commit offence punishable with imprisomnent. 

458. Lurking house-trespass or house-brealdng by night, after preparation 

for hurt, assault or wrongful restraint. 

459. Grievous hurt caused whilst committing lurking house-trespass or 

house-brealdng. 

460. iUl persons jointly concerned in lurking house-trespass or house- 

brealdng bj’ night pum'shable where death or grievous hurt caused 
by one of them. 

461. Dishonestly breaking open receptacle containing property. 

462. Punishment for same offence when committed by person, entrusted 

with custody. 


CHAPTER XVIII. 

Op Offences belating to Documents and to Trade or Property Mares. 

463. Forgery. 

464. Making a false document. 

465. Punishment for forgery. 

466. Forgery of record of Court or of public register, etc. 

467. Forgery of valuable security, will, etc. 

468. Forgery for purpose of cheating. 

469. Forgery for purpose of harming reputation. 

470. Forged document. 

471. Using as genuine a forged document. ^ _ 

472. Making or possessing counterfeit seal, etc., with intent to commit 

forgery punishable under section 467. 
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473 Sfakmg or possessing counterfeit seal, etc , with intent to commit 

forgery pumsliable otherwise 

474 Having possession of document described in section 466 or 467, 

knowing it to be forged and intending to use it as genuine 

475 Counterfeiting device or mark used for autlientacatiDg documents 

desenbed in section 407, or possessing counterfeit marked material 

476 Counterfeiting device or mark used for authenticating documents 

other than those desenbed in section 467, or possessing counter 
feit marked material 

477 Fraudulent cancellation, destruction, etc , of will authonty to 

adopt, or valuable security 
477A Falsification of accounts 

Of Trade Property and Other Marks 

478 Trade mark 

479 Property mark 

480 Using a false trade mark 

481 Using a false property mark 

482 Punishment for using a false trade mark or property mark 

483 Counterfeiting a trade mark or property mark used by another 

484 Counterfeiting a mark used by a pubhc servant 

485 Making or possession of any instrument for counterfeiting a trade 

mark or property mark 

486 Selimg goods marked with a counterfeit trade mark or property 

mark 

487 Making a false mark upon any receptacle contammg goods 

488 Punishment for making use of any such false mark 

489 Tampering with properly mark with intent to cause mjury 

Of Currency and Bank Notes 

489A Counterfeiting currency notes or bank notes 
489B Using as genume forged or counterfeit currency notes or bank- 
notes 

4890 Possession of forged or counterfeit currency notes or bank notes 
489I> Makmg or possessmg mstruments or matenala for forging or 
counterfeitmg currency notes or bank notes 


CHAPTER XIX j 

Op the Criminal Breach op Contracts op Service 

490 [Repealed ] 

491 Breach of contract to attend on and supply wants of helpless person* 

492 [Repealed ] 
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CHAPTER XX. 

Of Offences relating to Marriage. 

Sections. 

493. Coliabitation caused by a man deceitfully inducing a belief of lawful 

marriage. 

494. Marrying again during life-time of husband or wife. 

495. Same offence with concealment of former marriage from person with 

whom subsequent marriage is contracted. 

496. Marriage ceremony fraudulently gone through without lawful 

marriage. 

497. Adultery. 

498. Enticing or taking away or detaining with criminal intent a married 

woman. 


CHAPTER XXI. 

Of Defamation. 

499. Defamation. 

Imputation of truth which public good requires to be made or 
published. 

Public conduct of public servants. 

Conduct of any person touching any public question. 

Publication of reports of proceedings of Courts, 

Merits of case decided in Court, or conduct of "witnesses and others 
concerned. 

Merits of public performance. 

Censure passed in good faith by person having lawful authority over 
another. 

Accusation preferred in good faith to authorised person. 

Imputation made in good faith by person for protection of his or 
other’s interests. 

Caution intended for good of person to whom conveyed or for puhhc 
good. 

bOO. Punishment for defamation. 

501. Printing or engraving matter known to be defamatory. 

502. Sale of printed or engraved substance containing defamatory matter* 


CHAPTER XXII. 

Of Criminal Intimidation, Insult and Annoyance. 

503. Criminal intimidation. 

504. Intentional insult with intent to provoke^hreach of the peace. 
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Secstioks. 

505. Statements conducing to public.mischief. 

606. Punisliment for criminal intimidation. 

If threat be to cause death or grievous hurt, etc. 

607. Criminal intimidation by an anonymous communication. 

608. Act caused by inducing person to believe that he will be rendered 

an object of the Divine displeasure. 

509. Word, gesture or act intended to insult the modesty of a woman. 

610. Misconduct in public by a drunken person. 


CHAPTER XXm. 

Op Attempts to Commit Offences. 

611, Punishment for attempting to commit offences punishable with 
transportation or imprisonment. 


^Act No. XLV of 1860 . 


{ 6th October, 2860.] 

CHAPTER I. 


Introduction. 

Whereas it is expedient to provide a general Penal Code for British India j Preamble. 
It is enacted as follows : — 

1. This Act shall he called the Indian Penal Code, and shall take effect^ Stent of 
* * * throughout ^[British India ] operation of 

the Code. 

1 The Indian Penal Code has been declared in force in — 

Sonthal Parganas, by the Sonthal Paiganas Settlement RegnUtion {3 of 1872), a 2, 

Chittagong Hill tracts, by the Chittagong Hill tracts Regalation, 1900 (1 of 1900), s 4 
and Sch , 

British Baluchistan, by the British Bsluchiatan Laws Regulation, 1913 (3 of 1913), 8. 3 , 

Panth Piploda, by the Panth Piploda Laura Regulation, 1929 (1 of 1929), a 2 and Sch. , 

Khondmals District, by the Khondmals Laws Regulation, 1936 (4 of 1936), s 3 and 
Sch , and 

Angul District, by the Angiil Laws Regulation, 1936 (6 of 1936), 8 3 and Sch 


1898, Pt II, p 346 

* The words and figures “ on and from the first day of May, 1861,” rep by the Amending 
Act, 1891 (12 of 1891) 

* Sahg by the A 0. for the whole of the tmatoriea whicli are or may become vested in Her 
Majesty by the Statute 21 and 22 Victoria, Chapter 106, entitled “ An Act for the better Govern- 
ment of India " The words “ except the settlement of Prince of ‘Wales’ Island, Smgapore 
and Malacca ” occurring onginally at the end of the section were rep by the Amendmg Act 
1891 (12 of 1891) 
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^[sailors] or aumen] m the service of Her Maj^ty a* * ♦ or of any 
special or local law 


CHAPTER II 
General Explanations 

6. Thiougliout t.liifl Code every definition of an offence, every penal provi- Definitions 
^lon and every illustration of every sucli definition or penal provision, sliall ^ 
be understood subject to tbe exceptions contained in tbc chapter entitled stood subject 
“ General Exceptions,” though those exceptions are not repeated in such exceptions, 
^definition, penal provision or illustration 


pression oocv 
oxpl&med 


IlluslraitoM 

3 of oSeuces, do not express that a 
but the definitions are to be under 
■ ^ f nothing BhaU be an offence which is 

done by a child under seren years of age 

{b) A, a poUco officer, without warrant, apprehends Z who has committed murder Here 

for he was bound by law to apprehend 
ption which provides that ‘ nothing is 
aw to do it ' 

7. Every expression which is explained in any part of tbs Code, is used Sense of ex- 
in every part of this Code m conformity with the explanation 

8. The pronoun “ he ” and its denvativcs are used of any person, whether Gondw 
male or female 

9. Unless the contrary appears from the context, words importing the Number, 
singular number include the plural number, and words importmg the plural 
.number include the singular number 

10. The word “ man ” denotes a male human being of any ago the word ‘ iian ” 

“ woman” denotes a female human being of any age “Woman" 

11. The word ” person ” mcludes any Company or Association, or body of ‘ person ” 
persons, whether incorporated ox not 

12. The word ” pubhc ” includes any class of the pubhc or any commu “ Pubbe " 
^ty 

13. The word “ Queen ” denotes the Sovereign for the time bemg of the ‘ Queen ’ 
Umted Kingdom of Great Bntam and Ireland 

14. The words “ servant of the Queen ” denote all officers or servants ‘ Servant of 
fContmued, appomted or employed m India by or under the authonty of ®[the 

Government of India Act, 1935 or by or under the authority of any Govern* 
ment m British India or of the Crown Representative] 


^ Ins by B 2 and Seb of the Amending Act, 1934 (3-> of 1934) 

* The words “ or of the East India Company or of any Act for the government of the East 
India Company ”, rep \ 

* Subs by the A 0 An act 

vfor the better govemmei ^ < Govt ” 
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16. iDcfinilion of “ British lndia^\-\ Pep. by the A. 0. 

16. [Difiiiition of “ Government of India Pep. by the A. 0. 

17. The word ‘ Government” denotes tlie person or persons authorized’ 
by law to administer executive Government in any part of British India. 

18. [Dii/inition of “ Presidency ”.] Pep. by the A. 0. 

19. ihe word “ Judge ” denotes not .only every person who is officially 
designated as a Judge, but also every person 

who is empowered by law to give, in any legal proceeding, civil or criminal, . 
a definitive judgment, or a judgment which, if not appealed against, would, 
be definitive, or a judgment which, if confirmed by some other authority, 
would be definitive, or 

who is one of a body of persons, which body of persons is empowered by- 
law to give such a judgment. 


lllu^itrations. 


(а) A Colli'otor oxcreiitini; jiiiisdiotiou in a suit under Act X of IS.'iO is a Judge. 

(б) A ^fagistralo exercising jurisdiction in respect of a charge on which ho has power to- 
scnti'Uco to lino or imprisonment \uth or without appeal, is a Judge. 

(c) A lucmher of a punchayat which has power, under ^Regulation tni, 181G, of the Madras - 
Code, to try and dt termini’ biiits, i.s a Judge. 

(d) A ila”islrate o.xcrci^iiig jurisidetion in respect of a charge on which ho has power only 
to commit for trial to another Court, i.s not a Judge. 

20. The words ‘'Court of Justice” denote a Judge who is empowered 
by law to act judicially alone, or a body of Judges which is empowered by 
lav," to act judicially as a body, when such Judge or body of Judges is acting- 
judicially. 

lllustralion. 

A panchaynt acting under -Regulation VII, ISIC, of the Jladras Code, having power to ■ 
try and determine suits, is a Court of Justice. 


21. The words “ public servant ” denote a person falling under any of the- 
descriptions hereinafter following, namely : — 

First. — ^Every Covenanted servant of the Queen ; 

Second. — ^Every Commissioned Officer in the Military ®[Naval or Air]- 
Forces of the Queen while serving tmder ’^[any Government in British India, 
or the Crown Representative ] ; 

Third. — ^Every Judge ; 

Fourth. — ^Bvery officer of a Court of Justice whose duty it is, as suen^ 
officer, to investigate or report on any matter of law or fact, or to make, 
authenticate, or keep any document, or to take charge or dispose of any pro- 
perty, or to execute any judicial process, or to administer any oath, or to- 
interpret, or to preserve order in the Court ; and every person specially 
authorized by a Court of Justice to perform any of such duties ; 


iRep. by the Madras Civil Courts Act, 1873 (3 of 1873). iRva n of 

2 Madras Regulation 7 of 1816 has been rep. by the Madras Civil Courts Act, 1873 (d o . 

2 Subs, by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I, for or 
Naval 

* Subs, by the A. 0. for “ the G. of I. or any Govt.”. 
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Fifth — Every juryman, assessor, or member of a panebayat assisting a 
'Eouit of Justice or public servant , 

Sixth — ^Every arbitrator or other person to whom any cause or matter 
has been referred for decision or report by any Court of Justice, or by any 
other competent pubho authonty , 

Seventh — ^Every person who holds any office by virtue of which he is 
empowered to place or keep any person in confinement , 

Eighth — ^Every officer of ^[the Crown] whose duty it is, as such officer, 
to prevent oSences, to give information of offences, to brmg ofienders to 
justice, or to protect the pubhc health, safety or convemence , 

Ninth — ^Every officer whose duty it is, as such officer, to take, receive, 
keep or expend any property on behalf of *[the Crown], or to make any survey, 
assessment or contract on behalf of ^[the Crown], or to execute any revenue- 
process, or to mvcstigate, or to report, on any matter affecting the pecumary 
mtexests of ^[tho Crown], or to make, authenticate or keep any document 
relating to the pecuniary interests of ^[the Crown], or to prevent the infrac- 
tion of any law for the protection of the pecuniary interests of ^[the Crown], 
and every officer in the service or pay of ^[tho Crown] or remunerated by fees 
or commission for the performance of any pubhc duty , 

Tenth — Every officer whose duty it is, as such officer, to take, receive, 
keep or expend any property, to make any survey or assessment or to levy 
any rate or tax for any secular common purpose of any village, town or district, 
or to make, authenticate or keep any document for the ascertaimng of the 
rights of the people of any village, town or district , 

^[Eleventh —Every person who holds any office m virtue of which he is 
empowered to prepare, publish, mamtam or revise an electoral roll or to con- 
duct an^Iection or part of an election] 

lUustratwn 

A Ulunicip&I Coxacussioner is a pubhc cerraut 

Explanation 1 — Persons falhng under any of the above descriptions are 
pubhc servants, whether appointed by the Government or not 

Explanation 2 — Wherever the words “ pubhc servant ” occur, they shall 
be understood of every person who is m actual possession of the situation of a 
pubhc servant, whatever legal defect there may be in his right to hold that 
situation 

^Explanation 3 — The word “ election ” denotes an election for the pur- 
pose of selectmg members of any legislative, muiuoipal or other public autho- 
nty, of whatever character, the method of selection to which is by, or under, 
Any law presenbed as by election ] 


^ Suba by the A 0 for Govt ’ 

* Ins by the Indian Elections OSences sad Inquiries Act, 1920 (39 of 1920), a 2> 
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22. The words “ moveable property are intended to include corporeal! 
property of every description, except land and things attached to the earth, 
or permanently fastened to anything which is attached to the earth. 

23. “ Wrongful gain ” is gain by unlawful means of property to which the- 
petson gaining is not legally entitled. 

rongful loss is the loss by unlawful means of property to which the- 
person losing it is legally entitled. 

A person is said to gain wongfully when such person retains wrongfully,., 
as w'eil as when such person acquires wrongfully. A person is said to lose- 
wrongfully when such person is wrongfully kept out of any property, as welii 
as when such person is wongfully deprived of property. 

24. Whoever does anything with the intention of causing wrongful g ain i 
to one person or wrongful loss to another person, is said to do that thing: 
“ dishonestly 

25. A person is said to do a thing fraudulently if he does that thing with: 
intent to defraud but not otherwise. 

26. A person is said to have “ reason to believe ” a thing if he has sufficient:: 
cause to believe that thing but not otherwise. 

27. When property is in the possession of a person’s wife, clerk or servant,, 
on account of that person, it is in that person’s possession within the mean- • 
ing of this Code. 

Explanation. — A person employed temporarily or on a particular occasion- 
in the capacity of a clerk, or servant, is a clerk or servant within the meaning: 
of this section. 

28. A person is said to " counterfeit ” rvho causes one thing to resemble^ 
another tiling, intending by means of that resemblance to practise deception,.. 
or knowing it to be likely that deception will thereby be practised. 

^[Explanation 1, — ^It is not essential to counterfeiting that the mutation^ 
should be exact. 

Explanation 2. — ^When a person causes one thing to resemble another " 
thing, and the resemblance is such that a person might he deceived thereby, 
it shall be presumed, until the contrary is proved, that the person so causing., 
the one thing to resemble the other thing intended by means of that resem- 
blance to practise deception or knew it to be likely that deception would - 
thereby be practised.] 

29. The word “ document ” denotes any matter expressed or describedi! 
upon any substance by means of letters, figures or marks, or by more than.. 
one of those means, intended to be used, or which may be used, as evidence- 
of that matter. 

Explanation 1. — ^It is immaterial by what means or upon what substance- 
the letters, figures or marks are formed, or whether the evidence is intendeds 
for, or may be used in, g, Court of Justice, or not. 


1 Subs, by the Metal Tokens Act, 1889 (1 of 1889), s. 9, for tbe original E-cpIanations. 
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Illuslrahoru 

A wntmg expressing tho terms of a contract, irlucb may be used as endcnco of the con 
tract, IS a document 

A cheque upon a banker is a document 

A PoTser of Attorney is a document 

A map or plan which is intended to bo used or which may bo used as evidcnco, is a docu 
ment 

A writing containing directions or instructions 13 a document 

Explanation 2 — ^^Viatever 13 expressed by m^ns of letters, figures or 
marks as explained by mercantile or other usage, shall be deemed to be express- 
ed by such letters, figures or marks within the meamng of this section, al- 
though the same may not be actually expressed 


flhmirnUon 

A writes his nai 
of tho endorsement, » 

Tbo endorsement is a document, and must bo construea in luo _ 

“ pay to tho holder ” or words to that effect had been wntten over the signatur© 

30. The words “ valuable security” denote a document which is, or pm- ** Valuabltr 
ports to be, a document whereby any legal right is created, extended, trans- 
fened, restricted, extinguished or relcas^, or whereby any person acknow- 
ledges that he lies under legal liability, or has not a certain legal right 


Jlluttralxon 


A wntes bis name on tho back of a bill of exchai^e As the cflect of this endorsement is' 
to transfer tho right to the bill to any person who may become the lawful holder of it, the en- 
dorsement IB a " raluablo security ” 


31 The words “a 17111” denote any testamentary document “A will”" 
32. In every part of this Code, except where a contrary intention appears Words refer- 
from the context, words which refer to acts done extend also to illegal onus 

Sions omissions 


33. The word ” act ” denotes as well a senes of acta as a single act tiie ” Act ” 
word “ omission ” denotes as well a senes of omissions as a single omission ” Omission ” 

^[34. When a cnminal act la done by several persons, in furtherance of done by 
the common intention of all, each of such persons is liable for that act m the la 

same manner as if it were done by him alone ] furtherance 

of common 

35. "Whenever an act, which is criminal only by reason of its being done m^*Buch 
with a criminal knowledge or mtention, is done by several persons, each of 

such pereons who joins in the act with such knowl^ge or intention 13 liable reason otita 
for the act in the same manner as if the act were done bv him alone with that 
knowiedge or intention nal 

knowledge 
or inten 
tlOQ 

36. IVherever the causmg of a certain effect, or an attempt to cause that wusedi 

effect, by an act or by an omission, is an offence, it is to be understood that and parHy ° 
— ^ — — — — by omission. 

* Subs by s 1 of the Lidian Penal Code Amendment Act, 1370 (27 of 1870} for original 
section 
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the causing of that effect partly by an act and partly by an omission is the 
same offence. 


lUiisIriilion. 


A intontionnlly causi's Z'a death, partl 3 ’’ 
by bcatiiii' Z. A h;i.s committed murder. 


by illegally omitting to give Z food, and partly 


no offence is committed by means of several acts, whoever 

intentionally co-operates in the commission of that offence by doing any one 
of those acts, either singly or jointly with any other person, cornmits that 
offence. 


ll[n.slralions. 

{a) A and B agreo to murder Z by sovcrallj' and at different times giving liim small doses 
of poison. A and B administer tho poison according to the agreement wdth intent to murder 
Z. ^ A dies from tho effects of tho several doses of poison so administered to him. Hero A and 
B intentionally co-oporato hi tho commission of murder and as each of them does an act by 
■which the death is caused, thej' are both guilty of tho offence though their acts are separate. 

(6) A and B aro joint jailors, and as such, have tho charge of Z, a prisoner, alternately for 
six ho\irs .at a time. A and B, intending to cause Z’s death, knowingly co-oporate in causing 
that effect by illegally omitting, each during tho time of his attendance, to furnish Z with food 
supplied to them for that pmrposo. Z ch'cs of hunger. Both A and B aro guilty of the murder 
of Z. 

(c) A, a jailor, bus tho cliargo of Z, a prisoner. A intending to cause Z’s death, illegally 
omits to supply Z with food ; in eoasequonee of which Z is much reduced in strength, bud the 
starvation is not suffioiont to eauso his death. A is dismissed from his office, and B succeeds 
him. B, without collusion or eo-oporatiou with A, illcg.ally omits to supply Z with food, know- 
ing that im is lik(;Iy thereby to cause Z’s death. Z dies of hunger. B is guilty of murder, but, 
as A did not co-operate with B, A is guilty' only of an attempt to commit murder. 

38. Where several persons are engaged or concerned in the commission of a 
in criminal act, they may be guilty of different offences by means of that act. 

3t 

Ilhislration. 

A attacks Z under such circumstances of grave provocation that his IdUing of Z would be 
only culpable homicido not amounting to murder. B having ill-will towards Z and intending 
to kill him. and not having been subject to the provocation, assists A in killing Z. Here, though 
A and B aro both engaged in causing Z’s death, B is guilty of murder, and A is guilty only of 
culpable homicide. 

ri- 39. A person is said to cause an effect ‘'voluntarily” when he causes 
it by means whereby be intended to cause it, or by means which, at the time 
of employing those means, he knew or had reason to believe to be likely to 
cause it. 

Illustration. 

A sets fire, by night, to an inhabited house in a large town, for the purpo.se of facilitatii^ 
robbery and thus causes tho death of a person. Here, A may not have intended to cause death, 
and may oven ho sorry that death has been caused by his act : yet, if he knew that he was 
likely to cause death, he has caused death voluntarily. '' 

” ^[40. Except in the [chapters]^ and sections mentioned in clauses 2 and 

3 of this section, the word “ offence ” denotes a thing made punishable by 
this Code.] 

1 Subs, by s. 2 of the Indian Penal Code Amendment Act, 1870 (27 of 1870) for original 

^^2 Subs, by 8. 2 and Sch. I of the Eepealing and Amending Act, 1930 (8 of 1930) for “ chap- 
ter 
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In Chapter IV, ^[Chapter VA] and m the following sections, namely, sec- 
tions, 264, =65, 26G, ^67, 271, 109, no, 112, 114, 115, 116, 117, 187, 194, 195, 

203, 211, 213, 214, 221, 222, 223, 224, 225, 327, 328, 329, 330, 331, 347, 348, 

388, 389 and 445, the woid “ offence” denotes a thing punishable under tins 
Code, or under any special or local law as hereinafter defined 

And m sections 141, 17G, 177, 201, 202, 212, 216 and 441 the word “ offence” 
has the same meamng when the thing punishable under the special or local 
law 13 punishable under such law with impnsomnent for a term of six months 
or upwards, whether ^vlth or without fine 

41. A “ special law ” is a law apphcable to a particular subject “ Special 

42. A “ local law ” is a law apphcable only to a particular part of British “ Local law 
India 

43. The word illegal ” is apphcable to cvetything which is an offence or “ lU^gal ” 
which 13 prohibited by law, or which furnishes ground for a civil action and “ Legally 
a person is said to be “ legally bound to do ” whatever it is illegal m him to 

omit 

44. The word “injury” denotes any harm whatever illegally caused to “injury”' 
any person, m body, mind, reputation or property 

45. The word “ life ” denotes the life of a human bemg, unless the contrary ‘ ' 

appears from the conte\t 

46. The word “ death ” denotes the death of a human being, unless the " Death ' 
contrary appears from the context 

47. The word “ animal ” denotes any hvrag creature, other than a human “ Animal ”■ 
being 

48. The word “vessel” denotes anything made for the conveyance by*‘^®®5el”' 
water of human beings or of property 

49. Wherever the word “year” or the word “mouth” is used, it 13 to” Year” 

be understood that the year or the month is to be reckoned acoordina to the . 

T, . , 1 1 ® Month” 

British calendar 

50. The word “ section ” denotes one of those portions of a chapter of this “Sectxon.”^ 
Code which are distmgmshed by prefixed numeral figures 

51. The word “ oath ” includes a solemn affirmation substituted by law “ Oath.” 
for an oath, and any declaration required or authonzed by law to be made 
before a pubhc servant or to be used for the purpose of proof, whether in a 
Court of Justice or not 

52. Nothmg is said to be done or believed m “ good faith ” which is done “ Good 
or beheved without due care and attention 


i Ins hy 8 2 of tho Indian Cruuinal Law Amendment Act, 1913 (8 of 1913) 

* Ins b} 8 1 of the Indian Penal Code Amendment Act, 1882 (8 of 1882) 

* In3 by s 21 (J) of the Indian Criminal Law Amendment Act, 1886 (10 of 1886) 
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Of Punishments. 

f punisliments to wMch offenders are liable under the provisions 

01 this Code are, — ^ 

First, — ^Death ; 

Seco'ndly, — ^Transportation ; 

Thirdly , — ^Penal servitude ; 

Fourthly, —ImpxhoTmx&nt, which is of two descriptions, namely;— 

(1) Rigorous, that is, with hard labour ; 

(2) Simple ; 

Fifthly , — Eorfeiture of property ; 

Sixthly, — ^Fine. 

a 5d. In every case in which sentence of death shall have been passed, 
^[the Central Government or the Provincial Government of the Province] 
within which the offender shall have been sentenced may, without the consent 
of the offender, commute the punishment for any other punishment provided 
by this Code. 

t 55. In every case in which sentence of transportation for life shall have 
been passed, ^[the Provincial Government of the Province] within which the 
offender shall have been sentenced may, without the consent of the offender, 
commute the punishment for imprisonment of either description for a term 
not exceeding fomteen years. 

^[55A. Nothing in section fifty-four or section fifty-five shall derogate 
from the right of His Majesty, or of the Governor-General if any such right 
is delegated to bim by His Majesty, to grant pardons, reprieves, respites or 
remissions of punishment.] 

56. Whenever any person being an European or American is convicted 
of an offence punishable under this Code with transportation, the Court shall 
sentence the offender to penal servitude instead of transportation according 
to the provisions of ^Act XXIV of 1855 ; 

J [Provided that, where an European or American offender would, but 
for such Act, be liable to be sentenced or ordered to be transported for a term 
exceeding ten years, but not for fife, he shall be hable to be sentenced or 
ordered to be kept in penal servitude for such term exceeding six years as 
bo the Court seems fit, but not for life.] 

57. In calculating fractions of terms of punishment, transportation for 
[ife shall be reckoned as equivalent to transportation for twenty years. 


^ SuTds. by tbe A. 0. for “ the G. of I. or the Govt, of the place ”, • 

2 Ins. by ibid. Of. s. 295 of the G. of I. Act, 1935. (26 Geo. 5. oh. 2.) 

2 The Penal Servitude Act, 1855. , „ 

*Ins. by the Indian Penal Code Amendment Act, 1870 (27 of 1870), s. 3. 
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58. In every case m winch a sentence of transportation la passed, the Offeadera 
■oSender, until he is transported, shall bo dealt with in the same manner as t?anspor^° 
if sentenced to rigorous imprisonment, and shall be held to have been under- tiou how 
■gomg his sentence of transportation dunng the term of his imprisonment 

ported 

59. In every case in which an offender is punishable with imprisonment Transporta 
for a term of seven years or upwards, it shall be competent to the Court which 
sentences such offender, instead of awarding sentence of imprisonment, to 
sentence the offender to transportation for a term not less than seven years, 

and not exceeding the term for which by this Code such offender is hable to 


imprisonment » 

60. In every case in which an offender is punishable with imprisonment Sentence 
which may be of either description, it shall be competent to the Court which 
sentences such offender to direct in the sentence that such imprisonment shall of impnaon 
be wholly rigorous, or that such imprisonment shall be wholly simple, or ^^paitly 
that any part of such imprisonment shall be ngorous and the rest simple ngoroua 

or simple 

61. [Sentence of forfeiture of property ] Rep by the Indian Penal Code 
Amendment) Act, 1921 {XVI of 1921)^ s 4 

62. [Forfeiture of property, in respect of offenders punishable mth death, 
transportation or imprisonment] Rep by the Indian Penal Code {Amend- 
ment) Act, 1921 {XVI of 1021), i 4 

63. Where no sum is expressed to which a fine may extend, the amouDt|^o'i“t 
•of fine to which the offender is hable is unlimited, but shall not be excessive 

64. ^[In every case of an offence punishable with imprisonment as well Sentence of 

•as fine, in which the offender is sentenced to a fine, whether with or without for non 
imprisonment, payment of 


and in every case of an offence punishable ^[witfa imprisonment or fine, 
or] with fine only, in which the offender is sentenced to a fine,] 

it shall be competent to the Court which sentences such offender to direct 
by the sentence that, in default of payment of the fine, the offender shall 
suffer imprisonment for a certam term, which imprisonment shall be in excess 
■of any other imprisonment to which he may have been sentenced or to which 
he may be hable under a commutation of a sentence 

65. The term for which the Court directs the offender to be imprisoned in Limit to 
default of payment of a fine shall not exceed one fourth of the term of imprison- 

ment which is the maximum fixed for the offence, if the offence be punishable meiSi^of^ne, 
with imprisonment as well as fine 

^ imprisonment 

and fine 

66. The imprisonment which the Court imposes in default of payment 

-of a fine may be of any description to which the offender might have been of imprison 
sentenced for the ofience X' 


^ Subs by s 2 of the Indian Penal Coda Amendment Act, 1882 (8 of 1882), for “ m every 
-case m which an nfiender is sentenced to a &ne ’ 

* Ins by the Indian Criminal Law Amendment Act, 1886 (10 of 1886), s 21 (2) 
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67. If tlie oifence be punishable with fine only, ^[the imprisonment wMclb 
the Court imposes in default of payment of the fine shall be simple, and] the 
term for which the Court directs the offender to be imprisoned, in default of 
payment of fine, shall not exceed the following scale, that is to say, for any 
term not exceeding two months when the amount of the fine shall not exceed, 
fifty rupees, and for any term not exceeding four months when the amoimt 
shall not exceed one hundred rupees, and for any term not exceeding sixr 
months in any other case. 

68. The imprisonment which is imposed in default of payment of a fine- 
shall terminate whenever that fine is either paid or levied by process of law. 

69. If, before the expiration of the term of imprisonment fixed in default 
of payment, such a proportion of the fine be paid or levied that the term of 
imprisonment suffered in default of payment is not less than proportional to 
the part of the fine still unpaid, the imprisonment shall terminate. 

lllKatraiion. 

A is sentenced to a fine of one liiuidrcd nipces and to four months’ imprisonment in default 
of payment. Hero, if sovonty-fivo rupees of tho fine be paid or levied before the expiration of" 
one mouth of tho imprisonment, A bo discharged as soon as tho first month has expired. 

If seventy-five rupees bo paid or levied at tho time of tho expiration of the first month, or at 
any later timo whilo A continues in imprisonment, A will bo immediately discharged. If fifty 
rupees of the fine bo paid or levied before tho expiration of two months of the imprisonments, 

A will bo discharged as soon as tho two months are completed. If fifty rupees be paid or leviodL 
at the tinie of the expiration of those two months, or at any later time while A continues in 
imprisonment, A will be immediately discharged. 

70. The fine, or any part thereof which remains unpaid, may be levied at 
any time within six years after the passing of the sentence, and if, under the 
sentence, the ofiender be liable to imprisonment for a longer period than six 
years, then at any time previous to the expiration of that period ; and the- 
death of the offender does not discharge from the liability any property which 
would, after his death, be legally liable for his debts. 

71. Where anything which is an offence is made up of parts, any of wMch 
parts is itself an offence, the offender shall not be punished with the punish- 
ment of more than one of such his offences, unless it be so expressly provided. 


^[WThere anything is an offence faUing within two or more separate defim- 
tions of any law in force for the time being by which offences are defined or- 
punished, or 

where several acts, of which one or more than one would by itself or them- 
selves constitute an offence, constitute, when combined, a different offence,. 

the offender shall not be punished with a more severe punishment than the- 
Court which tries him could award for any one of such offences.] 


1 Ins. by the Indian Penal Code Amendment Act, 1882 (8 oi 1882), s. 3. 

2 Ins, by the Indian Penal Code Amendment Act, 1882 (2 of 1882), s. 4. 
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iI^U4tra(»on8 

(o) A gives Z fifty strokes with a stick Hero A may havo committed the oflcnco of voluii 
ianlv causing hurt to Z by the mIioIo beating and also by each of tlio blows which make up tho 
wholo beating If A wcio liable to pimishmenl 
fift> years, one for each blow But ho is liable 

(6) But if, while A is beating Z Y interferes, _ _ 

given to Y 18 no part of the act whereby A voluntarily causes hurt to Z A is liable to one punish 
ment for a oluntarily causing hurt to Z, and to another for tho blow given to Y 

72. In all cases in wiucli judgment is given that a person is guilty of one Punishment 

of several ofiences specified m the judgment, but that it is doubtful of which ona 

of these offences he la guilty, the offender shall be punished for the offence of several 
for which tho lowest punishment is provided if the same punishment is not J’udg^^ent 
provided for all stating that 

It is doubt 

. ful of which, 

73. Whenever any person is convicted of an offence for which under this solitary 
Code the Court has power to sentence him to rigorous imprisonment, the Court confiaoment, 
may, by its sentence, order that the offender shall be kept m sohtary confine- 
ment for any portion or portions of the imprisonment to which ho is sentenced, 

not exceeding three months m the whole, according to the following scale, 
that is to say— 

a time not exceeding one month if the term of imprisonment shall not 
•exceed six months 

a time not exceeding two months if the term of imprisonment shall exceed 
six months and ^[shaU not exceed one] year 

a time not exceeding three months if the term of imprisonment shall exceed 
one year 

74. In executing a sentence of solitary confinement, such confinement Limit uf 

shall m no case exceed fourteen days at a tune, with intervals between the ^ 

penods of sohtary confinement of not less docatioa than such periods, and 

when the imprisonment awarded shall exceed three months, the sohtary con- 
finement shall not exceed seven days m any one month of the whole imprison- 
ment awarded, with intervals between the periods of sohtary confinement 
of not less duration than such penods 

75. ‘[Whoever, having been convicted, — Enhanced 

pumsliment 

(a) by a Court m Bntish India, of an offence punishable under Chapter for cerUm 
XII or Chapter XVII of this Code with imprisonment of either 
description for a term of three years or upwards, or Chapter XII 

{b) by a Court or tribunal ®[iu any Indian State acting under the general 

or special authority of the Central Government or of the Crown previous 
Representative], of an offence which would, if committed m 
Bntish India, have been punishable under those Chapters of 
this Code with like imprisonment for the like term, 

^ Subs by s 5 of the Indian Penal Code Amendment Act, 1S82 (8 oi 1882) for “ be loss 
than a ’ 

* Subs by the Indian Penal Code Amendment Act, 1910 (3 of 1910) for the onginal section. 

* Subs by the A 0 for “ in the temtonesof any Native Prince or State in India acting 
aader the general or special authority of the Q G. in C. or of any LG” 
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shall be guilty of any offence punishable under either of those Chapters 
with life imprisoumcut for the like term, shall be subject for every such sub- 
sequent olfcnce to transportation for life, or to imprisonment of either des- 
cription for a term which may extend to ten years.] 


CHAPTER IV. 


General Exceptions, 

pcfsonbouK offence which is done by a person who is, or who bjr 

or by mistuUo rcasou of a mistake of fact and nob by reason of a mistake of law in "ood. 
of fact bchov- faith believes himself to bo. bound by law to do it. ^ 

bound, by 
law. 

Illustrations. 


(а) A, a soldier, tires on a mob by tbo order of liis superior officer, in conformity with the 
commands of tho law. A has committed no oGonce. 

(б) A, an oGkor of a Court of Justice, being ordered by that Court to arrest Y, and, after' 
duo enquiry, believing J5 to be Y, arrests Z. A has committed no oGcnce, 

when acting^ offence which is done by a Judge when acting judicially 

futiicially. ill the cxercisc of any power which is, or wliich in good faith he believes to he^ 
given to him by law. 

Act done 78, Nothing which is done in pursuance of, or which is warranted by the- 

tlm^uXmcnt jutlgnient or order of, a Coui-b of Justice, if done wliilst such judgment or order- 
or order of remains in force, is an offence, notwithstanding the Court may have had no- 

Court. jiu'isdiction to pass such judgment or order, provided the person domg the- 

act in good faith believes that the Court had such jurisdiction. 

Act done by 79. Nothing is an offence which is done by any person who is justified 
a person 7 j reason of a mistake of fact and not by reason of a mistake. 

by mistake of of law in good faith, believes himself to be justified by law, m domg it. 
fact believing 
himself 
justified, 
by law. 


Accident in 
doing a law- 
ful act. 


Illustration. 

A sees Z commit what appears to A to be a murder. A, in the exercise, to the best of bis--- 
iudement exerted in good faith of the power which the law gives to aU persons of apprehending , 
murderers in the act, seizes Z, in order to bring Z before the proper authorities. A has com- 
mitted no offence, though it may turn out that Z was actmg m self-defence. 

80. Nothing is an ofience which is done by accident or misfortune, and 
without any criminal intention or knowledge ‘in the doing of a lawful act- 
in a lawful manner by lawful means and with proper care and caution. 


Illustration. 

A is at work with a hatchet ; the head flies off and kills a man who is standing by. Here,- 
if there wa^I^wart of p?ope?cak^^ on the part of A. his act is excusable and not an offence. 
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81. Nothing IS an oScnco merely by leason of its being done with the 
knowledge thit it is likely to cause harm, if it be done without any crimmal but done 
intention to cause harm, and in good faith for the purpose of preventing or 
avoidmg other harm to person or property intent, and 

to prevent 

TIT. other harm. 

ExpUinaUon — It is a question of fact m such a case whether the barm 
•to be prevented or avoided was of such a nature and so imminent as to justify 
or excuse the risk of doing the act with the knowledge tliat it was likelv to 
cause harm 

iUu£lra(ton« 

(a) A the captam of a steam vessel suddenly and mthout any fatdt or negligence on bis 
part finds himself in such a position that before ho can stop his vessel he must inevitably 
run down a boat B inth twenty or thirty passengers on board unless he changes the course 

ho must incur risk of running down a boat C 
lay possibly clear Here if A alters his course 
of avoiding 
he may run 
it be found 

he intended to avoid was such as to excuse him in 


(b) A m a great fire pulls down bouses m order to prevent the confiagration from spreading 
Se does this with tho intention in good faith of saving human life or property Here if it 
be found that the harm to he prevented was of such a nature and so imminent os to excuse 
A B act A IS not guilty of tho onence 


82. Nothmg is an offence which is done by a child imder seven years of Act of a child 

° V under seven 

years of age 

83. Nothing la an ofience which is done by a child above seven years of 
age and under twelve, who has not attamed sufficient matimty of under 


standing to ludge of the nature and consequences of bis conduct on that twelve 

^ J of immature 

occasion 


84. Notlung is an offence which is done by a person who, at the tune of Act of a 
■doing it, by reason of unsoundness of mind, is incapable of knowing the nature 

of the act, or that he is doing what is either wrong or contrary to law rniryA 

85. Nothmg is an offence which is done by a person who, at the time of Act of a 
doing it, is, by reason of intoxication, mcapable of knowing the nature of ^c^pabi© of 
the act, or that he is doing what is either wrong, or contrary to law provided judgment by 

that the thmg which intoxicated him was administered to him without lus 
, , , ^ ,, mtoxicAtioo 

icnowledge or agamsD his will caused 

against 
his will 

86. In cases where an act done is not an offence unless done with a paiti Offence 

^ requiring a 

-cular knowledge or intent, a person who does the act in a state of intoxication particular 
shall be liable to be dealt with as if he bad the same knowledge as he would ^ 

have had if he had not been intoxicated, unless the thing which intoxicated comnuti^ 
him was administered to him without bis knowledge or against his will u^mtoxi^ted. 


87. Nothing which is not mtendvd to cause death, or grievous hurt, and 
which 13 not known by the doer to be bkely to cause death, or grievous hurt, and not 
IS an offence by reason of any harm which it may cause, or be mtended by tnovm to be 
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liljely to 
cause death 
or grievous 
hurt, done 
by consent. 


Act not 
intended to 
cause death, 
done by 
consent in 
good faith 
for person’s 
benefit. 


Act done in 
good faith 
for benefit 
of child 
or insane 
person, by or 
by consent of 
guardian. 

Provisos. 


Consent 
known 
to be given 


{Chapter IV. — General Exceptions.) 

the doer to cause, to any person, above eighteen years of age, who has given 
consent, whether express or implied, to sufier that harm; or by reason of 
any harm which it may be known by the doer to be likely to cause to anw 
such person who has consented to take the risk of that harm. 

Illustration. 

A and Z agree to fence with each other for amusement. This agreement implies the con- 
sent of each to suffer any harm which in the coimso of such fencing, may be caused mthout 
foul play ; and if A, while playing fairly, hurts Z, A commits no offence. 

88. Nothing, which is not intended to cause death, is an offence by reason 
of any harm which it may cause, or be intended by the doer to cause, or be 
known by the doer to be likely to cause, to any person for whose benefit it i& 
done in good faith, and who has given a consent, whether express or implied, 
to suffer that harm, or to take the risk of that harm. 


Illuatralion. 

A, a surgeon, knoiving that a particular operation is likely to cause the death of Z, who- 
suffers under the painful complaint, but not intending to cause Z’s death, and intending, in 
good faith Z’s benefit, performs that operation on Z, with Z’s consent. A has committed no 
offence. 

89. Nothing which is done in good faith for the benefit of a person under 
twelve years of age, or of unsound mind, by or by consent, either express oi- 
hnplied, of the guardian or other person having lawful charge of that person,, 
is an oft’ence by reason of any harm which it may cause, or be intended by 
the doer to cause or be known by the doer to be likely to cause to that person : 
Provided — 

First. — That this exception shall not extend to the intentional causing 
of death, or to the attempting to cause death ; 

Secondly. — That this exception shall not extend to the doing of anything 
which the person doing it knows to be lilcely to cause death, for any purpose 
other than the preventing of death or grievous hurt ; or the curing of any 
grievous disease or infirmity ; 

Thirdly. — That this exception shall not extend to the voluntary casing 
of grievous hurt, or to the attempting to cause grievous hurt, u^ess it be 
for the purpose of preventing death or grievous hurt, or the curing of any 
grievous disease or infirmity ; 

Fourthly. — That this exception shall not extend to the abetment of any 
offence, to the committing of which offence it would not extend. 


Illustration. 

A, in good faith, for his child’s benefit without his chffd’s consent, 
be stone by a surgeon, knowing it to be likely that the operation wiU cause the child s death, 
ut not intending to cause the child’s death. A is within the exception, inasmuch as his object 
fas the cure of the child. 


90. A consent is not such a consent as is intended by any section of this 
Code, if the consent is given by a person under fear of injury, or under a mis- 
conception of fact, and if the person doing the act knows, or has reason o- 
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Ijelieve, that the consent was given m consequence of such fear or miscon- 
ception or 

if the consent is given by a person who, from unsoundness of mind, or 
mtoxication, is unable to understand the nature and consequence of that 
to which he gives his consent , or 

unless the contrary appears from the context, jf the consent is given by 
a person who is under twelve years of age 

91. The exceptions in sections 87, 88 and 89 do not extend to acts which 
arc offences mdepcndently of any harm which they may cause, or be intended 
to cause, or be kuoun to be likely to cause, to the person givmg the consent, 
or on whose behalf the consent is given 


uader fear or 

ruisconcep 

tion 

Consent of in- 
sane person 


Consent of 
cluld 

Exclusion of 
acts winch 
are offences 
independent- 
ly of harm 
caused 


Jlluslraiton 

Causing zniscamagQ (unlega caused m good faith for the purpose of savong tbs life of the 
woman) la an offence independently of any harm which it may cause or bo intended to cause 
to the woman Therefore, it la not an oSence by reason of sneh harm '* , and the consent 
of the woman or of her guardian to the causing of aach miscomage^oes not justify the act 

98. Nothmg is au o2onco by reason of any harm which it may cause to Act done m 
a person for whose benefit it is done m good faith, even without that person’s f of 

consent if the circumstances arc such that it is impossible for that person a person 
to Bigmfy consent, or if that person is mcapablc of givmg consent, and has 
no guardian or other person m lawful charge of him from whom it is possible 
to obtam consent m time for the thing to be done with benefit Provided — 

Pirst — ^That this exception shall not extend to the intentional causmg Provisos 
■of death, or the attempting to cause death , 

Secondly — ^That this exception shall not extend to the domg of anythmg 
•which the person domg it luiows to be likely to cause death, for any purpose 
other than the preventmg of death or gnevous hurt, or the curmg of any 
grievous disease or infirmity , 

Thirdly — That this exception shall not extend to the voluntary causing 
of hurt, or to the attemptmg to cause hurt, for any purpose other than the 
^re\ entmg of death or hurt , 

Fowthly — That this exception shall not extend to the abetment of any 
■offence, to the committing of which offence it would not extend 


IllustTations 


1 


(6) Z IS 
may kill Z, 
Z a mortal v 


requires to 
the trepan 

y that the shot 
A a ball gives 


benefit A has committed no oScnce 

(d) A la in a hout,e winch la on fire, ■with Z, a child People below hold out a blanket 
A drops the child from the housetop, knowing it to be hkely that the fall may kill the child, 
but not intending to kill the child and intending in good faith, tho child s benefit Hera 
even if tho child is killed by the fall, 4 has committed no offence 



260 


Indian Penal Code. 


[ 1860 : Act ZLV- 


likely to 
cause death 
or grievous 
hurt, done 
by consent. 


Act not 
intended to 
cause death, 
done by 
consent in 
good faith 
for person’s 
benefit. 


Act done in 
good faith 
for benefit 
of child 
or insane 
person, by or 
by consent of 
guardian. 

Provisos. 


Consent 
known 
to be given 
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the doer to cause, to any person, above eighteen years of age, who has given 
consent, whether express or implied, to suh'er that harm ; or by reason of 
any harm which it may be known by the doer to be likely to cause to any- 
such person who has consented to take the risk of that harm. 


lllusiralion. 


A and Z agree to fence with each other for amusomont. This agreement impUes the con- 
sent of each to suffer any harm which in the course of such fencing, may be caused ivithout 
foul play ; and if A, while playing fairly, hurts Z, A commits no offence. 


88. Nothing, which is not intended to cause death, is an ohence by reason 
of any harm which it may cause, or be intended by the doer to cause, or be 
known by the doer to be lilrely to cause, to any person for whose benefit it is 
done in good faith, and who has given a consent, whether express or implied, 
to suffer that harm, or to take the risk of that harm. 


Illustration. 

A, a surgeon, knowing that a particular operation is likely to cause the death of Z, who- 
suffors under the painful complaint, but not intending to cause Z’s death, and intending, in 
good faith Z’s benefit, performs that operation on Z, with Z’s consent. A has committed no 
offence. 

89. Nothing which is done in good faith for the benefit of a person under 
twelve years of age, or of unsound mind, hy or hy consent, either express or 
implied, of the guardian or other person having lawful charge of that person,, 
is an offence by reason of any harm which it may cause, or be intended by 
the doer to cause or be known by the doer to be likely to cause to that person : 
Provided — 

First. — That this exception shall not extend to the intentional causing' 
of death, or to the attempting to cause death ; 

Secondly. — That this exception shall not extend to the doing of anything 
which the person doing it knows to be lilcely to cause death, for any purpose 
other than the preventing of death or grievous hurt ; or the curing of any 
grievous disease or infirmity ; 

Thirdly. — That this exception shall not extend to the voluntary causing' 
of grievous hurt, or to the attempting to cause grievous hurt, unless it be^ 
for the purpose of preventing death or grievous hurt, or the curing of any 
grievous disease or infirmity ; 

Fourthly. — That this exception shall not extend to the abetment of any 
offence, to the committing of which offence it would not extend. 


Illustration. 

A, in good faith, for his chUd’s benefit without his child’s consent, has his cHld cut for 
he stone by a surgeon, knowing it to be likely that the operation will cause the child s death, 
»ut not intending to cause the child’s death. A is within the exception, masmuch as his objectr 
ras the cure of the child. 


90. A consent is not such a consent as is intended by any section of this 
Code, if the consent is given by a person under fear of injury, or under a mis- 
conception of fact, and if the person doing the act knows, or has reason to- 
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believe, that the consent was given in conscqucoco of snoh feat or miscon- 
ception or tion 

zf the consent is given by a peibon who, from uusoimclacss of mind, or Consent of m- 
intoxication, is unable to understand the nature and consequence of that P"‘°“ 
to which he gives lua consent , or 

unless the contrary appears from the context, if tho consent is given by "f 

a person who 13 under twelve years of age 

91. The exceptions in sections 87, 88 and 89 do not extend to acts which ‘™h° 
arc offences mdependcntly of any harm which they may cause, or bo intended nro odnicca 
to cause or be known to bo likely to cause, to tho person givmg tho consent, 
or on whose beh'ilf the consent is given caused 

lUuitratton 

Causinir miscamaRo (onlcss esosed in good faith for tho purposo of soring tho li/o of tho 
which It may cause or ho intended to cau&o 
hy reason of such barm , and tho consent 

^ ^ ( such mucamago does not jusUfy tho act 

92 Nothing is an oflence by reason of any harm which it may causo to Vet done m 
a person for whoso benefit it is done m good faith, even without that person’s 
consent, if the circumstances are such that it is impossible for that person » ^ creon 
to signify consent, or if that person is mcapabic of giving consent, and has 
no guardian or other person in lawful charge of lum from whom it is possible 
to obtam consent m tune for the tlung to be done with benefit Provided— 

First — ^Thit this exception shall not extend to tho intentional causmg provisos, 
of death, or the attempting to causo death , 

Secondly — That this exception ‘^hall not extend to the doing of anything 
which the person doing it knows to be hkely to causo death, for any purpose 
other than the proventmg of death or grievous hurt, or the curing of any 
grievous thsense or infirmity , 

Thirdly — ^That this exception shall not extend to the voluntary causing 
of hurt, or to the attemptmg to cause liurt, for any purpose other tlian lio 
pre\ ertmg of death or hurt , 

Fourthly — That this exception shall not extend to tho abetment of an\ 
offence, to the committing of which offence it would not extend 

lUuitraitoiu 


, require* to 

• 1 lis tirpoa 

(6) Z 13 

may kill Z * ‘ ' 

Z a mortal % ’ • 

(c) A a, surgeon sees a chad BnSer an accident whicli u likeir to nrare 1 , 1,1 1 

operation be immediately performed riicre » nat «.»«» < » i .i uaka# ao 

pS^tonns the operation .Lltlo of Z enSes of to did J 

benefit A hai committed no ofience mtendmg, in good /an],, ito tjjjj , 

(d) A IS in a house which is on fire with 7 a. ti » i > . . 

A drops the cMd from the housetop knowing it U, * hhnktt, 

hut not intending to kil] the chih) ana ^ uhtiy that tho fall mav ijJJ it*. ,\nA 

.™d.keck,ld..kdIedb/.hS ‘f»«Wd.^uS£^'S 



Conuuiuiica- 
tion inniio in 
good faith. 


Act to which 
a person ia 
compelled by 
threata. 


Act causing 
alight harm. 


Things done 
in private 
defence. 
Eight of 
private 
defence of 
the body and 
of property. 
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ExjAanaiion.-MexQ pecuniary benefit is not benefit within the meaniiif? 
of sections 88, 89 and 92. ^ 

93. No communication made in good faith is an offence by reason of any 
harm to the person to whom it is made, if it is made for the benefit of that 
person. 


Jlluslration, 

A, a surgeon, in good faith, communicates to a patient his opinion that ho cannot Hvo . 
Tho patient dies m Mnscquonco of tho shock. A has committed no offence, though he knew' 
ic to bo iiKCIy that tho communication might cause tho patient’s death. 

94. Except murder, and offences against the State punishable with death, v 
nothing is an offence wliich is done by a person who is compelled to do it by 
threats, which, at the time of doing it, reasonably cause the apprehension’ 
that instant death to that person will otherwise be the consequence : Pro- 
vided the person doing the act did not of his own accord, or from a reason-' 
able apprehension of'harm to himself short of instant death, place himself 
in the situation by wdiich be became subject to such constraint. 

Explanation 1. — person w'ho, of his own accord, or by reason of a threat^- 
of bemg beaten, joins a gang of dacoits, Jenowing their character, is not entitled- 
to the benefit of this exception, on the ground of bis having been compelled 
by his associates to do anything that is an offence by law. 

Explanation 2. — A person seized by a gang of dacoits, and forced by threat- 
of instant death, to do a thing which is an offence by law; for example, a 
smith compelled to take his tools and to force the door of a house for the' 
dacoits to enter and plunder it, is entitled to the benefit of this exception. 

95. Nothing is an offence by reason that it causes, or that it is intended 
to cause, or that it is knmvn to be Idcely to cause, any harm, if that harm 
is so slight that no person of ordinary sense and temper would complain of such- 
harm. 

Of the Right of Private Defence. 

96. Nothing is an offence which is done in the exercise of the right of 
private defence. 

97. Every person has a right, subject to the restrictions contained in- 
section 99, to defend — 

p'irst. — His own body, and the body of any other person, against any' 
offence affecting the human body ; 

Secondlg.— The property, whether moveable or immoveable, of himself 
or of any other person, against any act which is an offence falling under the 
definition of theft, robbery, misebief or criminal trespass, or which is an 
attempt to commit theft, robbery, mischief or criminal trespass. 

98. ” When an act, which would otherwise be a certain offence, is not that 
offence, by reason of the youth, the want of maturity of understandings the 
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uj3souJidDe<J3 of nund or the mtosacation of the person doing that act, or by 
reason of any misconception on. the part of that person, every person has the person* 
same right of private defence against that act which ho would hai e if tlie ^ 


act were that ofience 


lUuitratums 

(a) Z, undor tho mflaenco of znatfne&s attempts to kill A Z is guilty of no offence But 
A has tho same nght of private defence vhieh ho voutd have if Z vrore sane 

(b) A enters b/iught a bouse irhich be IS legally entitled teenier Z in good faith taking 
A for a house breaker attacks A Here Z by attacking A under this misconception commits 
no offence But A has tho samo nght of private defence against Z Triuch ho would have if 
Z wore not acting under that misconception 

99. There i3 no nght of private defence against an act which does not Acta against 

reasonably cause the apprehension, of death or of grievous hurt if done, or 
attempted to be done by a public servant actmg m good faith under colour ofpri 7 ot® 
of hia office, though that act may not be stnctlv justifiable by law defence 

There is no right of private defence against an act which does not reason 
ably cause tho apprehension of death or of grievous hurt, if done, or attempted 
to be done, by the direction of a public servant acting m good faith under 
colour of his office though that direction may not bo strictly justifiable by 
law 

There is no right of pnvato defence m cases m which there is time to have 
recourse to the protection of the public authorities 

The nght of private defence m no case extends to the mflictmg of more Extent to 
harm than it is necessary to inflict for the purpose of defence n^tma? b® 

Explanation 1 — A person is not depnved of tho right of private defence oxerewed 
against an act done, or attempted to be done, by a public servant, aa sucli, 
unless he knows, or has reason to believe, that the person doing the act is 
such public servant 

Explanation 2 — A person is not deprived of the right of pritafc defence 
against an act done, or attempted to be done, by the direction of a public 
servant, unless he knows, or has reason to believe, that tho jicrsioa doing tin 
act 13 actmg by such direction, or unless such pcr5>ou stitcs tho luthoritv 
under which he acts, or if he has authonfy in writing, uuhs& lu, pioduti.s 
such authority, if demanded 

100. The right of pmate defence of tho hod} vstviuU, luuhr tho rv'-tiK WlwuUia 
tions mentioned m the last preceding section, to the volant irj t uiMug uf 

dtAiico of tfkff 


death or of any other harm to the asoailiut, if the offince whith ovcisions * 

^ j body o»toad» 
• tnuUKritcU, to camuJ» 
Jeatb. 


the exercise of the nght be of any of the description^ htrtin\fti.r t 
namely — 

First — Such an assault as may rcasonablj causo the approlitnaiou that- 
death wiii othetwise be the consequenre of such ass.ault , „pprd.ni»ion 

Secondly — Such an assault as maj reasonably ^ . ju-jault, 

that gnevous hurt will otherwise bo tho con‘«tqucnto uf ‘ 

Thirdly — An assault with tho mtentiou of comi»d* 
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right oxtcmlB 
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other than 
4eath. 
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Fomthly. A.u assault with the intention of gratifying unnatural lust ; 

Fifthly. An assault tvitli the intention of kidnapping or abducting ; 

Sixthly. An assault with the intention of wrongfully confining a person, 
under circumstances which may reasonably cause him to apprehend that he 
will be unable to have recourse to the public authorities for liis release. 

XOl. If the offence be not of any of the descriptions enumerated in the 
last preceding section, the right of private defence of the body does not estend 
to the voluntary camsing of death to the assailant, but does extend, under 
the restrictions mentioned in section 99 to the voluntary causing to the assailant 
of any harm other than death. 

102. Ihe right of private defence of the body commences as soon as a 
reasonable apprehension of danger to the body arises from an attempt or 
threat to commit the offence thougli the offence may not have been com- 
mitted ; and it continues as long as such apprehension of danger to the body 
continues. 

103. The right of private defence of property extends, under the restric- 
tions mentioned in section 99, to the voluntary causing of death or of any 
other harm to the wrong-doer, if the ofience, the committing of \yhich, or the 
attempting to commit which, occasions the exercise of the right, be an ofience 
of any of the descriptions hereinafter enumerated, namely : — 

First. — Eobbery ; 

Secondly. — House-breaking by night ; 

Thirdly. — Mischief by fire committed on auj building, tent or vessel, 
which building, tent or vessel is used as a human dwelling, or as a place for 
the custody of property ; 

Fourthly. — Theft, mischief or house-trespass, under such circirmstances' 
as may reasonably cause apprehension that death or grievous hurt will be 
the consequence, if such right of private defence is not exercised. 

104. If the offence, the committing of which, or the attempting to commit 
which, occasions the exercise of the right of private defence, be theft, mischief, 
or criminal trespass, not of any of the descriptions enumerated in the last 
preceding section, that right does not extend to the voluntary causing of death, 
but does extend, subject to the restrictions mentioned in section 99, to the 
volimtary causing to th^.* wrong-doer of any harm other than death. 

100. The right of private defence of property commences when a reason- 
able apprehension of danger to the property commences. 

The right of private defence of property against theft continues till the 
offender has effected his retreat with the property or either the assistance 
of the public authorities is obtained, or the property has been recovered. 

The right of private defence of property against robbery continues as Jong 
as the offender causes or attempts to cause to any person death or hurt or 
wrongful restraint or as long as the fear of instant death or of instant hm’fc 
or of instant personal restraint continues. 
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The right of private defence of property against criminal trespass or mi‘*~ 
chief contmiies as long aa the ofiender continues m the commission of crimmal 
trespass or mischief 

The right of private defence of property against house breahmg by night 
continues as long as the house trespass which has been begun by such house 
breakmg continues 

106. If in the exercise of the right of private defence agamst an assault RigW of 
which reasonably causes the apprehension of death, the defender be so situated deface 
that he cannot eScctually exercise that right without risk of harm to an in agaj^t 
nocent person, his right of private defence extends to the runnmg of that when 


risk 


Illuifratton 


there 13 risk 
of hsxai to 
inn nceat 


A IS attacked by a mob 'who attempt to murder bun He cannot effectually exercise his person 
right of private delcnco without finng on the mob and ho cannot ffre without risk of harming 
young cUdren who are mingled with tho mob A eommits no offence xf by so firmg he barms 
any of the children 


CHAPTER V 
Of Abetment 

107. A person abets the doing of a thmg, who— 

First — ^Instigates any person to do that thing > or 
Secondly — Engages with one or more other person or persons in any 

conspiracy for the doing of that thmg, \f an act or illegal omission takes place 
m pursuance of that conspiracy, and m order to the doing of that thmg , or 
Thirdly — Intentionally aids, bv anv act or illegal omission, the domg 
of that thing 

Explanation 1 — A person who, bv wilful misrepresentation, or bv wilful 
concealment of a material fact which he is bound to disclose, voluntarily 
causes or procures, or attempts to cau^'e or procure, a thmg to be done, is 
said to mstigate the domg of that thmg 

Illuairaltan 

airant from a Court of Justice to apprehend Z 
wilfully represents to A that C is Z and thereby 
^ _ 3 B abeta by instigation the apprehension of C 

Explanation 2 — ^Whoever, either prior ■to or at the time of the commission 
of an act, does anything in order to facilitate the commission of that act, 
and thereby facihtates the commission thereof, is said to aid the doing of 
that act 

108. A person abets an ofience, who abets either the commission of an Abettor, 
ofience, or the comnfission of an act which would he an ofience, if committed 

b\ a person capable by law of committing an offence with the same mten- 
tion or knowledge as that of the abettor 


Abetment of 
a thmg 
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Explanation 1. The abetment of the illegal omission of an act may amount 
'to an offence although the abettor may not himself be bound to do that act. 

Explanation 2. To constitute the offence of abetment it is not necessary 
'that the act abetted should be committed, or that the effect requisite to 
constitute the offence should be caused. 

Illustrations. 

(а) A instigates B to murder C. B refuses to do so. A is guilty of abetting B to com- 

•nut murder. o j a 

(б) A instigates B to murder B. B in pmsuance of the instigation stabs D. D recovers 
from the wound. A is guilty of instigating B to commit murder. 

Explanation 3 . — ^It is not necessary that the person abetted should be 
•capable by law of committing an offence, or that he should have the same 
guilty intention or Imowledge as that of the abettor, or any guilty intention 
•or knowledge. 


Illustrations. 

(а) A, with a guilty intention, abets a child or a lunatic to commit an act which would 
■be an offence, if committed by a person capable by law of committing an offence, and having 
-the same intention as A. Here A, whether the act be committed or not, is guilty of abetting 
.an offence. 

(б) A, with the intention of murdering Z, instigates B, a child under seven years of age, 
-to do an act Avhich causes Z’s death. B, in consequence of the abetment, does the act in the 
-absence of A and thereby, causes Z’s death. Here, though B was not capable bydaw of com- 
mitting an offence, A is liable to be punished in the same manner as if B had been capable 
by law of committing an offence, and had committed murder, and he is therefore subject to 
-the punishment of death. 

(c) A instigates B to set fire to a dwelling-house. B, in consequence of the unsoundness 
•of his mind, being incapable of knowing the nature of the act, or that he is doing what is wrong 
• or contrary to law, sets fire to the house in consequence of A’s instigation. B has committed 
no offence, but A is guilty of abetting the offence of setting fire to a dweUing-house, and is 
'liable to the punishment provided for that offence. 

(d) A intending to cause a theft to be committed, instigates B to take property belonging 
do Z out of Z’s possession. A induces B to believe that the property belongs to A. B takes 
the property out of Z’s possession, in good faith, believing it to be A’s property. B, acting 
•under this misconception, does not take dishonestly, and therefore does not commit thoit. 
But A is guilty of abetting theft, and is liable to the same punishment as if B had committed 
■ theft. 

Explanation 4 . — The abetment of an offence being an offence, the abet- 
anent of such an abetment is also an offence. 


Illustration, 

A instigates B to instigate C to murder Z. B accordingly instigates C to mmder Z, and 
'C commits that offence in consequence of B’s instigation. B is liable to be p^ished for hw 
-offence with the punishment for murder ; and, as A instigated B to commit the offence, A is 
.also liable to the same punishment. 

Explanation 5 . — ^It is not necessary to the commission of the offence of 
■abetment by conspiracy that the abettor should conciert the offence with 
-'the person who commits it. It is sufficient if he engages in the conspiracy 
in pursuance of which the offence is committed. 
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lllualration 

A concerts with B a plan for poisoning Z It is agreed that A shall administer the poison 
B then explains the plan to 0 mentioning that a thud person la to administer the poison, but 
thoub mentioning A’s name 0 agrees to procure tho poison, and procures and delivers it 
B for the purpose of its being used m the manner oxplameit A administers the poison , 
dies m consequence Here, though A and G have not conspired together, yet C has been 
engaged in the conspiracy in pursuance of which Z has been murdered C has therefore com 
-nutted tho offence dedned m this section and is bablo to tho punishment for murder 


H08A. A person abets an oiienee witbm the laeaiung of this Code who, Abetment m 
in British India, abets the comnussion of any act without and beyond British 
India wbicb would constitute an offence if committed m British India outside it. 


A, in British India, instigates B, a foreigner m Goa, to commit a murder m Goa A is 
guilty of abetting murder 

109. A\Tioevcr abets any offence shall, if the act abetted is committed 
in consequence of the abetment, and no express provision is made by this 
Code for the pumsbment of such abetment, be punished with th** pumshment 
jprovided for the offence 


Punishment 
of abetment 
if the act 
abetted is 
committed in 


Explanation — ^An act or offence is said to be committed m consequence 
.of abetment, when it is committed in consequence of the instigation, or m 
pursuance of the conspirac), or with the aid which coastitutes the abetment 


express 
provision is 
made for its 
punishment 


Illutlrahotu 

(a) A oSeis a bribe to B a pubko servant, as a rewaid for showin!; A some favour m the 
exorcise of B s official functions B accepts the bribe \ has abetted tho oSence defined m 
Boction IGl 

(&) A instigates B to give faUe ondence B in consequence of the instigation, commits 
that odence A IS guilty of abetting that offence and is hable to the same punishment as 

B. 

(c) A and B conspire to poison Z A in pursuance of the conspiracy, pro''uies the poison 
and delivers it to B m order that be may administer it to Z B, in pursuance of the conspiracy, 
admimsters the poison to Z in A s absence and thereby causes Z s death Here £ is guilty 
of murder A is guilty of abetting that ofienco by conspiracy, and is hable to tho punishment 
for murder 


110. "Whoever abets the commission of an offence shall, if the person punishment 

abetted does the act with a different mteotion or knowledge from that of the abetment 
abettor, be punished with the punishment provided for the offence which abett«i does 
would have been committed if the act had been done with the intention ox 
knowledge of the abettor and with no other tention from 

that of 

111. "When an act is abetted and-a different act is done, the abettor is i^^bffity of 
liable for the act done, in the same manner and to the same extent as if he abettor when 


had]|directly abetted it 


iThis section uas added by s 

1898 ). 


3 of the Lidian Penal Code 4mendment Act, 1898 {4 of 


one act 
abetted and 
different 
act done 
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Proviso. 


Provided tlic ae(. done was a probable consequence of the abetment, and 
was coiumitied under tlic infiucnce of tlic instigation, or with the- aid or in 
pursuance of the conspiracy which constituted the abetment. 


lllualmliovs, 

(o) A iiistigatcii a child to put poison into tho food of Z, and gives him poison for that 
purpose. Tho child, iu consequence of tho iixsligatiou, by mistake puts tho poison into tho 
food of Y, which i.s by the side of that of Z. Here if tho child was acting under the influence 
of A s instigation, and the act done was under the circumstances a probable consequence of 
tho abetment, A is liable in tho same manner and to the same e.xtcnt as if he had instigated 
tho child to put the poison into the food of Y. 

(6) A instigates B to burn Z’s house. B sots fire to the house and at tho same time com- 
mits theft of property there. A, though guilty of abetting tho burning of tho house, is not 
guilty of abetting the theft ; for tho theft was a distinct act, and not a probable consequence- 
of tho burning. 

(c) A instigates B and C to break into an inhabited house at midnight for the purpose- 
of robbery, and provides them Avith arms for that purpose. B and 0 break into the house, 
and being resisted by Z, one of the inmates, murder Z. Here, if that murder was the probable- 
couscqucuco of tho abetment, A is liable to the punishment provided for murder. 


Abettor when 
liable to 
cumulative 
pxmishmcnt 
for act 
abetted and 
for act done. 


112. If the act for which the abettor is liable under the last preceding' 
section is conrmittod in addition to the act abetted, and constitutes a distinct’- 
offence, tlie abettor is liable to punishment for each of the offences.- 


lllusiratioJi. 


A instigates B to resist by force a distress made by a public servant.- Bj-ihsconsequence,- 
rcsists that distress. In olfering the resistance, B voluntarily canses grievous hurt to the' 
officer e.xecuting the distress. As B has committed both the offence of resisting the distress,- 
and tho offence of voluntarily causing grievous hurt, B is liable to punislunent for both these 
offences ; and, if A know thal. B was hkely voluntarily to cause grievous hurt in' resisting the- 
distress A will also be liable to punishment for each of the offences. 


Liability of 
abettor for an 
effect caused 
by the act 
abetted 
different 
from that 
intended by 
the abettor. 


113. When an act; is abetted with the intention on the part of the abettor' 
of causing a particular eft'ect, and an act for which the abettor is liable in 
consequence of the abetment, causes a difierent effect from that intended* 
by the abettor, the abettor is liable for the effect caused, in the same manner 
and to the same extent as if he had abetted the act with the intention of 
causing that effect, provided he knew that the act abetted was likely to cause-' 

that effect. 


Illustration. 


Abettor 
present when 
offence is 
committed. 


Abetment of 
offence 
punishable 
•with death or 


A instiuates B to cause grievous hurt to Z. B, in consequence of the instigation, causes 
grievouThuftto Z. Z dies in consequence. Here, if A Imew that the grievous hurt abetted 
S Hkely to cause death, A is liable to be punished with the pumshment provided for murder. 

114. Whenever any person, who if absent would be liable to be punished 
as an abettor, is present when the act or offence for which he would be pumsh- 
able in consequence of the abetment is committed, he shall be deemed to have 

committed such act or offence. 

115 Whoever abets the commission of an offence punishable with death 
or transportation for life. shaU, if that offence be not committed in conse- 
quence of the abetment, and no express provision is made by this Code foij. 
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the punishment of such abetment, be punished with imprisonment of either 
description for a term which may extend to seven years, and shall also be ifoflencenot 
liable to fine , committed 

and if any act for which the abettor is liable m consequence of the abet if act caus 
ment, and which causes hurt to any person, is done, tlie abettor shall be 
liable to imprisonment of either description for a term which maj extend consequence 
to fourteen years, and shall also be liable to fine 

A instigates B to murder Z Tho oilcnce la not committed li B had murdered Z, ho 
would have been subject to tho punishment of death or Iramportation for life Therefore 
A IB bablo to impnsonment for a term which may extend to seren years and also to a fine 
and, if any hurt be done to Z in consequence of the abetm,eut ho mil be liable to impnsonment 
for a term which may extend to fourteen years, and to fine 

116. "Whoever abets an oSence punishable with imprisonment shall, if 
that offence be not committed m consequence of the abetment, and no express punishable 
provision is made by thr? Code for the punishment of such abetment, be 
pumshed with impnsonment of any description provided for that ofience for ofleuce be nob 
a term which may extend to one fourth part of the longest term provided for comowttod » 
that ofience , or with such fine as is provided for that offence, or witli both , 


and li the abettor or tho person abetted is a public servant, whose duty if abettor 
it 13 to prevent the commission of such offence, the abettor shall be punished abltte^d be a 
with imprisonment of any description provided for that offence, for a term pubUo eer 
which may extend to one half of tho longest term provided for that ofience, Jq?* ^ 
or with such fine as is provided for the offence, or with both prevent 

oScnce 


i{Zu«(ra(ton< 


^a) A ofieiB a bribe io B, & public servant, sa a reward for showing A some favour m the 
exercise of B s official functions B refuses to accept the bribe A is pumsbable under this 
section 

(6) A instigates B to give false evidence Here, if B does not give false evidence A has 
nevertheless committed the oSenco de&ned m this section and is punishable accordingly 

, abets the commission of robbery 
ne half of the longest term of im 


that oSe 
term of 


prevent 
) longest 


117. Whoever abets the commission of an offence by the pubhc generally Abetting 
or by any number or class of persons exceeding ten, shall be pumshed with by 

impnsonment of either description for a term which may extend to three the pubhc or 
Years, or with fine, or with both 

’ ’ ten TierBonfl- 


nbers 

veree 


to m 
-sect, 


lllusiraiton 
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CHAPTER VI. 

• Of Offences against the State. 

121. V hoover wages war againsfc the Queen, or attempts to wage such 
war, or abets the w'aging of such war, shall be punished with death, or trans- 
portation for ]ifo, ^[und shall also bo liable to fine]. 


llUniralions. 

(n) A joins an iiisurreclion against the Queen. A has eoiniuittcd the offence defined in. 
tins M'etion. 

(6) A in India abets an iiaanrection against the Queen’s Government of Ceylon by sending 
arms to tin- m.surguits. A u guilty of abetting the w.tging of war against the Queen. 

-121A. "Whoever within or witliout British India conspires to commit 
any oi the nlienees punishable by section 121, or to deprive the Queen of the 
sovereignty of British India ’[of British Burma] or of any part thereof, or 
conspires to overawe, by means of criminal force or the show of criminal force, 
’[the Central Governmetit or any Provincial Government or tlie Government 
ol Burma], shall be punished with transportation for life or any shorter term, 
or with iinpri.sonmeut ot either description tvhich may extend to ten years, 
^[aud shall also be liable to line]. 

Pxplanalion . — ^To comstitute a consx)iracy under this section, it is not neces- 
sary that any act or illegal omission shall take place in pursuance thereof. 

122. Whoever collects men, arms or ammunition or otherwise prepares 
to wage war w'itli the intention of either waging or being prepared to wage 
Avar against the Queen, shall be punished AA’ith transportation for life or im- 
prisonment of either description for a term not exceeding ten years, ®[and shall 
also be liable to fine]. 

I 423 . Whoever, by any act, or by any illegal omission, conceals the existence 
of a design to wage Avar against the Queen, intending by such concealment 
to facilitate, or knoAving it to be lilcely that such concealment will facilitate 
the waging of such Avar, shall be punished Avith imprisonment of either descrip- 
tion for a term Avhich may extend to ten years, and shall also be liable to fine. 

124. Whoever, Avitli the intention of inducing or compelling the Governor 
General of India, or the Governor of any ’[Province], s* ^ or 

a Member of the Covmcil of the Governor General of India, s* * * to 


Subs, by tbo Indian. Penal Code (Amendment) Act, 1921 (16 of 1921), s. 2, for “ and shall 

forfeit all his property.” ' , 

- S. 121A ins. by the Indian Penal Code Amendment Act 1870 (27 of 1870), s. 4. 

^ Ins. by the A. 0. 

* Subs, by ibid for “ the G. of I. or any L. G.” 

^ These w'ords were inserted by s. 3 of the Indian Penal Code (Amendment) Act, 19..1 (16 


® Subs, for “ and shall forfeit all his property ” by s. 2 of the Indian Penal Code (Amend- 
ment) Act, 1921 (16 of 1921). 

’ Subs, by the A. 0- for “ Presidency.” 

® The words “ or a Lieutenant-Governor ” rep. by ibid. _ 

" The words “ or of the Comicil of any Presidency ” rep. by ibtd. 



1860 . Act XLV. j Peml Code 26S 

{Chapter VI — Of Offences against the Stale ) 

exercise or refrain from exercising in any mannci any of tlie lawful powers of 

suck Governor General, Governor, i* * * or ISlemker of Council. restmn the 

exercise ot 
any lawful 
power 

assaults or wrongfully restrains, or attempts wrongfully to restrain, or 
overawes, by means of cnimnal force or the show of cnminal force, or attempts 
80 to overawe, suck Governor General, Governor, i* or Hember 

of Council, 

akall be pmusked with imprisonment of either description for a term 
wkiok may extend to seven years, and shall also be liable to fine 

®12.4A. Whoever by words, either spoken or written, or by signs, or by Sedition 
viaible representation, or otherwise, brmgs or attempts to bring into hatred 
or contempt, or excites or attempts to excite disaficction towards. Her 
Majesty ®[or the Crown Representative) or the Government established 
by law m British India, ^[or British Burma] shall be punished with ttans 
portation for hfe or any shorter term, to which fine may be added, ot with 
impnaonment which may extend to three years, to which hue may be added, 
or with fine 

Explanation 1 — ^Ihe expression disaffection " mcludes disloyalty and 
all feelings of enmity 

Explanation 2 — Comments expressmg disapprobation of the measutea 
of the Government with a view to obtam their alteration by lawful means 
without exciting or attemptmg to excite hatred, contempt or disaffection, 
do not constitute an offence under this section 

Explanation 3 — Comments expressing disapprobation of the admmis 
trative or other action of the Government without exciting or attempting 
to excite hatred, contempt or disaffection, do not constitute an offence under 
this section 

125. Whoever wages war against the Government of any Asiatic Power Waging war 
in alliance or at peace with the Queen or^attempts to wage such war, or abets 

the wagmg of such war, shall be pumshed with transportation for hfe, to which Power m 
fine may be added, or with impnsonment of either description for a term which 
may^ extend to seven years, to which fine may be added, or with fine 

126. Whoever commits depredation, ot makte preparations to commit CotamUmg 
depredation, on the temtories of any Power m alliance or at peace with the on^tlmtoriea 
Queen, shall be punished with imprisonment of either description for a term oi Power at 
which may extend to seven years, and shall also be liable to fine and to forfei 

tuie of any property used or mtended to be used in comimttmg such depreda- 
tion, or acq^uued by such depredation 


» Tho Word ‘ Lieutenant Governor ” rep by the A O 

* Subs by the Indian Penal Codo Amentoent Act, 1898 (4 of 1898), a 4 for the original 
3. 124A which was ms by the Indian Penal CS»de Amendment Act, 1870 (27 of 1870), s S 

* Ins by the A 0 
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127. Whoever receives any property knowing the same to have been taken 
ill the cormmssion of any of the offences mentioned in sections 125 and 126, 
shall be punished with imprisonment of either description for a term which 
may extend to seven years, and shall also be liable to fine and to forfeiture 
of the property so received. 

138.,l,Vhoever, being a public servant and having the custody of any 
State prisoner or prisoner of war, voluntarily allows such prisoner to escape 
from any place in which such prisoner is confined, shall be punished with trans- 
portation for life, or imprisonment of either description, for a term which may 
extend to ten years, and shall also be liable to fine. 

129. ^^Tioever, being a public servant and having- the custody of any 
State prisoner or prisoner of war, neghgently sufiers such prisoner to escape 
from any place of confinement in which such prisoner is confined, shall be 
punished with simple imprisonment for a term which may extend to three 
years, and shall also be hable to fine. 

130. "Whoever knowingly aids or assists any State prisoner or prisoner 
of war in escaping from lawful custody, or rescues or attempts to rescue any 
such prisoner, or harboius or conceals any such prisoner who has escaped from 
lawful custody, or offers or attempts to offer any resistance to the recapture 
of such prisoner shall be punished Avith transportation for life, or with imprison- 
ment of either description for a term which may extend to ten years, and shall 
also be hable to fine. 

Explanation.—^ State prisoner or prisoner of war, who is permitted to 
be at large on his parole Avitbin certain limits in British India, is said to escape 
from lawful custody if he goes beyond the limits vfithin which he is allowed 
to be at large. 


" CHAPTEE VII. 

Of Offences belating to the ArxAiy, ^[Navy and Aib Pobcb].^ 

131. "Whoever abets the committing of mutiny by an officer, soldier, 
-Tsaior or airman], in the Army, ^[Navy or Air Force] of the Queen, or attempts 
to seduce any such officer, soldier, ^[sailor or airman] from his allegiance or 
his duty, shall be purdsbed mth transportation for life, or with impriso^ent 
of either description for a term which' may extend to ten years, and shaU also 

be liable to fine. 


. Subs, by the Repeelmaend Ameudmg Act, 1927 (10 of 1927) s. 2 .ud Sch. 1, tor “ and 

^ Subs, by ibid foi' “ or sailor. 

3 Subs, for “ or Navy ” by i6id. 
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^Explanation — ^In this section the word^ “ officer ”, 2[“ soldier ”, ‘ sailor ”] 

and “ airman ”] mclude any person subject to the ^[Army Act, the Indian 
Army Act, 1911, ^[the Naval Discipline Act or that Act as modified by the 
Indian Navy (Disciphne) Act, 1934:], ®[tiie Air Force Act or the Indian Air 
Force Act, 1932], as the case may be] 

132. Whoever abets the committing of mutiny by an officer, soldier, Abetment of 
’[sailor or airman], in the Army, ®[Navy or Air Force] of the Queen, shall, if mutmy is 
mutiny be committed m consequence of that abetment, be pumshed "with committed 
death or with transportation for life, or imprisonment of either description quencQ 
for a term which may extend to ten years, and shall also be liable to fine thereof 


133. Whoever abets an assault by an officer, soldier, ’[sailor or airman] 
in the Army “[Navy or Air Force] of the Queen, on any superior officer being soldier, sailor 
m the execution ol his office, shall be pumshed with imprisonment of either 

description for a term which may extend to three years, and shall also be liable officer, when 
■ ^ m execution 

to fine his 


134. Whoever abets an assault by an officer, soldier, ’[sailor or airman], 

in the Army, “[Navy or Air Force] of the Queen, on any superior officer being if the 
m the execution of his office, shaD, if such assault be committed m consequence 
of that abetment be pumshed with imprh-onment of either descnption for a 
term which may extend to seven years, and shall also be hable to fine 

135. Whoever abets the desertion of any officer, soldier, ’[sailor or airman], 

m the Army, ®[Navy or Air Force] of the Queen, shall be punished with im, soldier, 
pnsonment of either description for a term which may extend to two years, 
or with fine, or with both 


136. Whoever, except as heremafter excepted, knowing or havmg reason Hwbourmg 

to beheve that an officer, soldier, ’[sailor or airman], in the Army, “[Navy ^ 

or Air Force] of the Queen, has deserted, harbours such officer, soldier, ’[sailor 
or airman], shall be pumshed with imprisonment of either description for a 
term which may extend to two years, or with fine or with both 

Exception — ^This provision does not extend to the case m which the harbour 
is given by a wife to her husband 

137. The master or person in charge of a merchant vessel, on board of Deserter 
which any deserter from the Army, “[Navy or Air Force] of the Queen is con board ^ °° 
cealed, shall, though ignorant of such concealment, be hable to a penalty not mcrchtmtl 


^ Ins by the Indian Penal Code Amendment Act 1870 (27 of 1870}, b 6 

* Subs by the Hepcahng and Amendmg Act, 1927 (10 of 1927), s 2andSch I, for and 
soldier 

*Ins h tbft Art 1974 /7'> of 1974) s 2&odScli 

*Sul 
to the At 

* Ins 
•Sul 

Force Act 

f Subs by the Repealing and Amending Act, 1927 (10 of 1927), s 2 and Seb I, for * or 
Bailor ” 

* Subs by v6t<J for ‘ or Navy 
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exocedmg five lunulrecl rupees, if lie might have known of such concealment 
but for some neglect of his duty as such master or person in charge, or but 
for some ^s■ani of discipline on board of the vessel. 

138. M'hoever abets what he knows to be an act of insubordination by 
an oilicer, soldier, ^[sailor or airman], in the Army, "[Kavy or Air h'orce] of 
the Queen, shall, if such act of insubordination be committed in consequence 
of that abetment, be punished with imprisonment of either description for 
a term which may extend to six mouths, or with fine, or with both. 

188A. [A'pjdiealion of foregoing sections to the Indian Marme service.] Rep. 
hj the Amending Ad, 1031 (XXATF of 1034), s. 2 md Sch. 

139. Ho person subject to ^[the Army Act], the Indian Army Act, 
1911, the Naval Discipline Act ‘‘[or that Act as modified by the Indian Navy 
(Discipline) Act, 1934] ^[thc Air Force Act or the Indian Air Force Act, 1932] 
is subject to punishment under this Code for any of the ofiences defined in this 
CJiapter. 

140. IVhocvcr, not being a soldier, ®[sailor or airman] in the Military, 
Naval or Air] service of the Queen, wears any garb or carries any token resem* 

bling any garb or token used by such a soldier ®[8ailor or airmau] with the 
intention that it may be believed that he is such a soldier, ^[sailor or airman], 
shall be punished with imprisonment of either description for a term which 
may extend to three months, or wth fine which may extend to five hundred 
rupees, or with both. 


CHAPTER Vin. 

TT 


Of Offences against the Public Tranquillity. 

Unla\vful 141. An assembly of five or more persons is designated an unlawful 

sasembly. assembly, ” if the common object of the persons composing that assembly 
is — 

First . — ^To overawe by criminal force, or show of crimmal force, 
®[the Central or any Provincial Government or Legislature], or any public 
servant in the exercise of the lawful power of such pubhe servant ; or 

Second . — ^To resist the execution of any law, or of any legal process ; ox 


^ Subs, by the Repealing and Amending Act, 1927 (10 of 1927) s. 2 and Sch. I, for or 
sailor.” 

- Siibs. by i6i(i for “ or Navy.” r\ triv 

> Sub.s. by ibid for “ any Articles of War for the Army or Navy of the Queen, or for a y 

part of such Army or Navy.” 

* Ins. by the Amendmg Act, 1934 (35 of 1934), s. 2 and Sch. . „ , „ cj f ijr 

s Subs, by the Indian Air Force Act, 1932 (14 of 1932), s. 130 and Sch., or 

“ Ins. fay the Repealing and Amending Act, 1927-(10 of 1927), a. 2 and Sch. I. 

’ Subs, by ibid for ” or Naval.” ■ r. * on-o- Presi- 

8 Subs, by the A. 0. for “ the Legislative or Executive G. of I., or the Govt, of any Fr 

dency, or any Lieutenant-Governor.” 
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Third — ^To commit any imsoluef or cnminal trespass, or other oSence , or 

Fourth — ^By means of criminal force, or show of criminal force, to any 
person to take or obtain possession of any property, or to deprive any person 
of the enjoyment of a right of way, or of tlie use of water or other incorporeal 
right of wluch he is m po'^session or enjojnnent, or to enforce any right or 
supposed right , or 

Fifth — By means of cnminal force, or show of cnminal force, to compel 
any person to do what he is not legally bound to do, or to omit to do what 
he is legally entitled to do 

Explanation — An assembly which was not unlawful when it assembled, 
may subsequently became an unlawful assembly 

142. Whoever, being aware of facts which render any assembly an unlawful 
assembly, intentionally joms that assembly, or continues m it, is said to be a 
member of an unlawful assembly 

143. Whoever is a member of an unlawful a^embly, shall be pumshed 
with imprisonment of either description for a term which may extend to six 
months, or with fine, or with both 

144. Whoever, being armed with any deadly weapon, or with anything 
which, us5d as a weapon of offence, is likely to cause death, is a member of 
an unlawful assembly, shall bo pumshed with mipnsonment of either descrip 
tion for a term which may extend to two years, or with fine, or with both 

145. Whoever joins or continuesm an unlawful assembly, knowing that 
such unlawful assembly has been commanded m the manner prescribed by 
law to disperse, shall be pumshed with unpnsonment of either description 
for a term which may extend to two years, or with fine, or with both 

146. Whenever force or violence la used by an unlawful assembly, or by 
any member thereof, in prosecution of the common object of such assembly, 
every member of such assembly is guilty of the offence of notmg 

147. Whoever is guilty of noting, shall be punished with imprisonment 
of either description for a term which may extend to two years, or with fine, 
or with both 

148. Whoever is guilty of noting, bemg armed with a deadly weapon or 
with anj^hmg which, used as a weapon of offence, is hkely to cause death, 
shall be pumshed with imprisonment of either description for a term which 
may extend to three years, or with fine, or with both 

149. If an offence is committed by any member of an ijnlawful assembly 
m prosecution of the common object of that assembly, or such as the members 
of that assembly knew to be likely to be committed in prosecution of that 
object, every person who, at the tune of the committiug of that offence, is 
a member of the same assembly, is guilty of that offence 
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loO. 'Wlioever hires or engages, or employs, or promotes, or connives 
at the hiring, engagement or employment of any person to join or become 
a member of any unlawful assembly, shall be punishable as a member of such 
unlawful assembly, and for any offence which may be committed by any snob 
person as a member of such unlawful assembly in pursuance of such hiring, 
engagement or employment, in the same manner as if he had been a member 
of such unlawful assembly, or himself had committed such offence. 

151. ^Vhoever knowingly joins or continues in any assembly of five or 
more persons likely to cause a disturbance of the public peace, after such 
assembly has been lawfully commanded to disperse, shall be punished with 
imprisonment of either description for a term which may extend to sis months, 
or with fine, or with both. 


Explanation . — If the assembly is an unlawful assembly within the meaning 
of section 141, the offender will he punishable under section 145. 

152. "Vinioever assaults or threatens to assault, or obstructs or attempts to 
obstruct, any pubhc servant in the discharge of his duty as such public servant, 
in endeavouring to disperse an unlawful assembly, or to suppress' a riot or 
affray, or uses, or threatens, or attempts to use criminal force to such public 
servant, shall be punished with imprisonment of either description for a term 
which may extend to three years or with fine, or with both. 

153. ^Tioever mahguantly, or wantonly, by doing anything which is 
illegal, gives provocation to any person intending or knowing it to be likely 
that such provocation will cause the offence of rioting to he committed, shall, 
if the offence of rioting be committed in consequence of such provocation, he 
punished with imprisonment of either description for a term which may extend 
to one year, or with fine, or with both ; and if the offence of rioting he not 
committed, v^ith imprisonment of either description for a term which may 
extend to six months, or with fine, or with both. 

^[153A. Whoever by words, either spoken or written, or by signs, or by 
visible representations, or otherwise, promotes or attempts to promote feelings 
of enmity or hatred between different classes of Her Majesty’s subjects, shall 
be- punished with imprisonment which may extend to two years, or with fine 
or with both. 

Explanation . — It does not amount to an offence within the meaning of 
this section to point out, without malicious intention and with an honest view 
to their removal, matters which are producing or have a tendency to produce, 
feelings of enmity or hatred between different classes of Her Majesty’s sub- 
jects.] 

154. Whenever any unlawful assembly or riot takes place, the owner or 
occupier of the land upon which such unlawful assembly is held, or such riot 
is committed, and any person having or claiming an interest in such land, 


^ This section was added bys. 5 of the Indian Penal Coda Amendment A ct, 1898 (-4 of 1898) 
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shall be punishable with fine not exceeding one thousand rupees, if he or his ^ 

jagent or manager, knowmg that such offence is being or has been committed, held 
or having reason to beheve it is likely to be conimitted, do not give the earliest 
notice thereof m his or their power to the principal officer at the nearest police- 
station, and do not, in the case of his or their having reason to beheve that 
it was about to be committed, use all lawful means in his or their power to 
prevent it and, m the event of its taking place, do not use all lawful means 
in his or their power to disperse or suppress the not or unla^vful assembly 

155. Whenever a not is committed for the benefit or on behalf of any 

person who is the owner or occupier of any land respecting which such not beneBt 
takes place or who claims any interest m such land, or in the subject of any 
dispute which gave nse to the not, or who has accepted or derived any benefit 
jtberefrom, such person shall be pumshahle with fine, if he or his agent or 
manager, having reason to beheve that such not was likely to be committed 
or that the unlawful assembly by which such not was committed was likely 
to be held, shall not respectively use all la\Tful means m bis or their power to 
-prevent such assembly or not from faking place, and for suppressing and dis 
peismg the same 

156. IVhencver a not is committed for the benefit or on behalf of any Liability of 

person who is the owner or occupier of any land respecting which such not op 
takes place, or who claims any interest in such land, or in the subject of any ocoupierfot 
dispute which gave rise to the not, or who has accepted or derived any benefit b^ne^tnot 
therefrom, « coaunitted 

the agent or manager of such person shall be pumsbable with fine, if such 
agent or manager, having reason to behove that such not was IiLely to be 
committed, or that the unlawful assembly by which such not was committed 
was likely to be held, shall not use all lawful means in his power to prevent 
such not or assembly from taking place and for suppressmg and dispersing 
the same 

157. Whoever harbours, receives or assembles, in any house or premises Harbourmg 
.m Ins occupation or charge, or under his control any persons, knowing that 

such persons have been hired, engaged or employed, or are about to be hired, fui as=!'^mbly 
engaged or employed, to jom or become members of an unlawful assembly, • 
shall be punished with imprisonment of either description for a term which 
may extend to six months, or with fine, or with both 

158. Whoever is engaged or hired, or offers or attempts to be hired or Bemg hued 
-engaged, to do or assist m doing any of tte acts specided in section 141, stall “ 

be punished with impiisonmeut of either description for a term which may fid aosembly 
extend to six months, or with fine, or with both, 

and whoever, being so engaged or hired as aforesaid, goes armed, or tv s® 
or engages or offers to go armed, with any deadly weapon or with anything 
which used as a weapon of offence is likely to cause death, shall be punished 
-with imprisonment of either descnption for a term which may extend to two 
_years, or with fine, or with both. 
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Of Offences by ob relating to Public Servants. 

161. moever, being or expecting to be a public servant, accepts or obtains,, 
or agrees to accept, or attempts to obtain from any person, for himself or for 
any other person, any gratification whatever, other than legal remuneration, 
as a motive or reward for doing or forbearing to do any official act or for show- 
ing or forbearing to show, in the exercise of his official function 3 ,favour or • 
disfavour to any person, or for rendering or attempting to render any service ' 
or disservice to any person, ^[with the Central or any Provincial Government - 
or Legislature], or with any public servant, as such, shall be punished 
"With imprisonment of either description for a term which may extend to three - 
years, or with fine, or with both. 

Explanations.- Expecting to be a public servant.’^ If a person not 
expecting to be in office obtains a gratification by deceiving others into a belief” 
that lie is about to be in office, and that he will then serve them, he may be' 
guilty of cheating, but he is not guilty of the ofience defined in this section. 

Gratification, ” The word “gratification” is not restricted to pecuniary- 
gratifications, or to gratifications estimable in money. 

‘ Legal remimeration.” The words “ legal remuneration ” are not 
restricted to remuneration which a public servant can lawfully demand, but. 
include all remuneration which he is permitted by the Government, which he - 
serves, to accept. 

“ A motive or reward for doing.’’ A person who receives a gratification 
as a motive for doing what he does not intend to do, or as a reward for doing ■ 
what he has not done, comes within these words. 


• Ilhtstratiojis. 

(a) A, a munsif, obtains from Z, a banker, a situation m Z’s bank for A’s brother, as a reward.’ 
to A for deciding a cause in favour of Z. A has committed the offence defined in this section. 

(i>) A, holding the office of Resident at the Court of a subsidiary Power, accepts a lakh 
of rupees from the Minister of that Power. It does not appear that A accepted this sum as a 
motive or reward for doing or forbearing to do any particular official act, or for rendering or 
attempting to render any particular service to that Power with the British Government. But 
it docs appear that A accepted the sum as a motive or reward for generally showing favour im 
the exercise of his official functions to that Power. A has committed the offence defined in 
this section. 


^ iSubs. by the A. 0. for “ with the Legislative or Executive G. of I., or with the Goyt. ofr 
any Presidency, or with any Lieutenant-Governor.” 
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(c) A, a public serv ant, uiduces Z erroneously to believe that A’s influcnoe with the Govern 
lUiciit has obtained % titlo for Z and thus induces Z to give \ money as a rewar \ for tins service 
A has committed tho offence defined m this section 

162. WllOe^ er accepts or obtains, or agteca to accept, or attempts to Taking grati- 
-obtain, from iny person, for Iiimacif or for any other person, any gratification or^er° by™ 

iihatever as a motive or reward for inducing, by corrupt or illegal means any corrupt or 
pubbe servant to do or to forbear to do any official act or in the exercise of to^^uence 
the official functions of such public servant to show favour or disfavour to public 
any person, or to render or attempt to render any service or disservice to any 
person ^[witb the Central or any Provincial Government or Legislature] or 
with any pubhc servant, as such, shall be punished with imprisonment of either 
►description for a term which may extend to three years, or with fine or with 
both 

163. Whoever accepts or obtains, or agrees to accept or attempts to obtain, Taking 
from any person, for bimself or for any other person, any gratification what- e^rmsT* 
ever, as a motive or reward for inducing, by the exercise of personal influence, of personal 
any pubbe servant to do or to forbear to do any official act or in tbe exercise 

of the official functions of such pubUo servant to show favour or disfavour servant 
to any person, or to render or attempt to render any service or disservice to 
any person '[with the Central or any Provincial Government or Legislature], 
or With any pubhc eervant, as such, shall be punished with simple imprison 
meat for a term which may extend to one year, or with fine or with both 


IUv$tTatton 

' . > leceivcs 

6 services 
afore the 
, ^ »ot w itbin 

Ibis sectiony inasmuch as they do not exercise or profess to exercise personal mfiuance 

164. Whoever, being a pubhc servant, m respect of whom either of the 
offences defined in the last two preceding sections is committed, abets the 
offence, shall be punished with impnsonment of either description for a term 
which may extend to three years, or with fine, or with both 
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165. Whoever, being a pubhc servant, accepts or obtains, or agrees to Pubbo 
accept or attempts to obtain, for himself, or for any other person, any valu 
able thing without consideration, oi for a consideration which he knows to be valuable 
inad<lq>iate. Sot con 

Bideration, 


^ Subs by the A 0 for with tbe Legislative or Executive G of I , or with the Govt of 
any Presidency, or with any Lieutenant Governor *' 
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from any person whom he knows to have been, or to be, or to be likely' 
to be concerned in any proceeding or business transacted or about to be' 
transacted by such public servant, or having any connection with the ofaciah 
functions of himself or of any public servant to whom he is subordinate, 

or from any person whom he knows to be interested in or related to the' 
person so concerned, 

shall be pumshed 'with simple imprisonment for a term which may extend- 
to two years, or -with fine, or with both. 


Illustrations. 

(a) A, a Collector, hires a house of Z, who has a settlement case pending before him. IV 
is agreed that shall pay fifty rupees a month, the house being such that, if the bargain were' 
made in good faith, A would be required to pay two hundred rupees a month. A has obtained^ 
a valuable thing from Z without adequate consideration. 

(b) A, a Judge, buys of Z, who has a cause pending in A’s Court, Government promissory 

notes at a discount, when they are selling in the market at a premium. A has obtained a valu-- 
able thing from Z without adequate consideration. < 

(c) Z’s brother is apprehended and taken before A, a Magistrate, on a charge of perjury.- 
A sells to Z shares in a banli at a premium, when they are selling in the market at a discount.- 
Z pays A for the shares accordingly. The money so obtained by A is a valuable thing obtained^ 
by him without adequate consideration. 

166. Whoever, being a public servant, knowingly disobeys any direction, 
of the law as to tbe way in which he is to conduct himself as such public servant,, 
intending to cause, or knowing it to be likely that he "will, by such disobedience, 
cause injury to any person, shall be punished with simple imprisonment for 
a term which may extend to one year, or with fine, or with both. 


Illustration. 

A, being an ofiicer directed by law to take property in execution, in order to satisfy a decree' 
pronounced in Z’s favour by a Court of Justice, knowingly disobeys that direction of law, with-’ 
the knowledge that he is likely thereby to cause injury to Z. A has committed the offence 
defined in this section. 

167. Whoever, being a public servant, and being, as suchpubhc servant, - 
charged with the preparation or translation of any document, frames or 
translates that document in a manner which he knows or beheves to be- 
incorrect, intending thereby to cause or knowing it to be likely that he may^ 
thereby cause injury to any person, shall be pumshed with imprisonment of 
either description for a term which may extend to three years, or "with fine,- 
or with both. 

168. Whoever, being a pubhc servant, and being legally bound as such 
public servant not to engage in trade, engages in trade, shall be pumshed with- 
simple imprisonment for a term which may extend to one year, or 'with fine, 
or "with both. 

169. Whoever, being a public servant, and being legally boimd as such-- 
.public servant, not to purchase or bid for certain property, purchases or bids 
for that property, either in his own name or in the name of another, or joint- 
ly, or in shares with others, shall be punished with simple imprisonment for 
a term which may extend to two years, or with fine, or "with both ; and the- 
property, if purchased, shall be confiscated. 
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170. ^Vlioevct pretends to hold any particular of&ce as a public servant, 
knowing that he does not hold such office or falsely personates any other servant 
person holding such office, and in such assumed character does or attempts 

to do any act under colour of such office, shall be punished with imprisonment 
of cither description, for a term which may extend to two years or with fine, 
or with both 

171. AMioever, not belonging to a certam class of pubhc servants, wears Wearing garb 
any garb or carries any token retombling any garb or token used by that 

class of public servants, with the intention that it may be beheved, or with by public 
the knowledge that it is likely to be bebeved, that he belongs to that class 
of public servants, shall be punished with imprisonment of either desenp- intent, 
tion, for a term which may extend to tliree months, or with fine which may 
extend to two hundred rupees, or with both. 


^CHAPTER IXA 


Of Offences relating to elections 


171A. For the purposes of this Chapter— 

(а) “ candidate ” means a person who has been nominated as a candidate ^|Candidate," 
at any election and includes a person who, when an election is m contempla ng^t •• 
tion, holds himself out as a prospective candidate thereat , provided that defined 

he IS subsequently nominated as a candidate at such election , 

(б) " electoral right” means the nght of a person to stand, or not to 
stand as, or to withdraw from being, a candidate or to vote or refram from 
voting at an election. 

mB. (1) mcever- 

(t) gives a gratification to any person with the object of inducing 
him or any other person to exercise any electoral right or of 
rewarding any person for having exercised any such right , 


(ii) accepts either for himself or for any other person any gratifica- 
tion as a reward for exercising any such nght or for inducing 
or attemptmg to induce any other person to exercise any such 

Tight, 

commits the offence of bribery 

Provided that a declaration of public pohey or a promise of pubhc action 
shall not be an offence under this section 


^ Chapter IXA ins by the Indian Elections Offences and Inquiries Act, 1920 (39 of 1920)^ 
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171H. WTioever without the general or special authority in writing 
a candidate incurs or authorises expenses on account of the holding of any co^ction*^ 
public meeting, or upon any advertisement, circular or publication, or in an 
any other way whatsoever for the purpose of promoting or procuring the 
election of such candidate, shall be pumshed with fine which may extend to 
five hundred rupees 

Provided that if any person having incurred any such expenses not ex- 
ceeding the amount of ten rupees without authonty obtains within ten days 
from the date on which such expenses were incurred the approval in writing 
of the candidate, he shall be deemed to have incurred such expenses with the 
authority of the candidate 

1711. Whoever being required by any law for the time being in force Failure to 
or any rule having the force of law to keep accounts of expenses incurred at 
or m connection with an election fails to keep such accounts shall be pumshed 
with fine which may extend to five hundred rupees 


CHAPTER X 

Of contempts ot the lawful AUTnonm or Public Servants 

172. Whoever absconds in order to avoid being served with a summons, Abaoondmg 
notice 01 order proceeding from any public servant legally competent as 

such public servant, to issue such summons, notice or order, shall be punished aummotia 
with simple impnsonment for a term which may extend to one month, or 
with fine which may extend to five hundred rupees, or with both , 

or. if the summons or notice or order is to attend in person or by agenlv- 
or to produce a document in a Court of Justice, with simple imprisonment 
for a term which may extend to six months, or uith fine which may extend 
to one thousand rupees, or with both 

173. Whoever in any manner intentionally prevents the serving on him - Preventing 
self, or on any other person, of any summons notice or order proceeding 

from any public servant legally competent, as such pubhc servant, to issue or*other* 
such summons, notice or order, proceeding, 

or preventing 

or mtentionally prevents the lawful affixmg to any place of any such sum- 
mons, notice or order, 

or mtentionally removes any such summons, notice or order from any 
place to which it is lawfully affixed, 

or mtentionally prevents the lawful makii^ of any proclamation, under 
the authonty of any public servant legally competent, as such pubhc servant, 
to direct such proclamation to be made, 

shall be punished with simple impnsonment for a term which may ex- 
tend to one month, or with fine which may extend to five hundred rupees, or 
with both , 
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or. if iho .siminions, notice, order or proclamation is to attend in person 
nr by noenk or to produce a document in n Court of Justice, trith simple im- 
iu i.^oiimcnf for a ierm udiicb may extend to six month's, or with fine wbich 
may extemd to one thousand rupees, or witJi both. 

174. \\dioevcr, heinp: lc<mlly bound to attend in person or by an agent 
u{ a certain place and time in obedience to a summons, notice, order or pro- 
clanmtion proceeding from any public servant legally competent, as such 
public .<-‘orvjinf, to issue the same, 

hileiit iotutlly omits to attend at that place or time, or departs from the 
]>lace where he is bound to attend Ijcfore the time at which it is lawful for 
him to (lepart, 

shall bo punislicd willi simjde im])risonment for a t'Crm wliicli may ex- 
teiul to one month, or with fine which may extend to five hundred rupees, 
nr with both ; 

or, if the summons, notice, order or proclamation is to attend in person 
or by agent in a Court of Ju.stice, with simple imprisonment for a term which 
may extend to six montlis, or with fine which may extend to one thousand 
rupees, or willi both. 


Jll/istralioas. 

(a) X being legnlb' bound to appenr before llio Supremo Court ot Calcutta in obedience 
to a subpo'ua i.««uing from that Court, intentionally omits to appear. A has committed the 
otfcncc defined in this section. 

(t) A, being Icgalh' bound to appear before a Zila Judge, as a rvitness, in obedience to a 
summons issued by that Zila Judge, intentionally omits to appear. A has committed the 
oficnco defined in tliis section. 

175. Whoever, being legally bound to produce or deliver up any docu- 
mont to any public servant, as such, intentionally omits so to produce or 
deliver up the same, shall be punished with simple imprisonment for a term 
which may extend to one month, or witli fine which may extend to five hundred 
rupees, or with both ; 

or, if the document is to be produced or delivered up to a Court of Justice, 
with simple imprisonment for a term which may extend to six months, or 
with fine which may extend to one thousand rupees, or with both. 


Jllitstration. 

A, being legally bound to produce a document before a Zila Covurt, intentionally omits to 
jiroduce tbe'saTnc. A has committed the offence defined in this section. 

176. W^hoever, being legally bound to give any notice or to furnish m- 
formation on any subject to any public servant, as such, intentionally omits 
to give such notice or to furnish such information in the manner and at the 
time required by law, shall be punished with simple imprisonment for a term 
which may extend to one month, or ^vith fine which may extend to five hundred 
rupees, or with both ; 
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or, if tlio notice or inform'ition required to be given respects the com 
mission of an offence, or is requited for the purpose of preventing the com- 
mission of an offence, or in order to the appcelicnsion of an offender, ■with 
simple imprisonment for a term winch may extend to six months, or with 
■fine which may extend to one thousand rupees, or with both 

177. Whoever, being legally bound to furnish mformation on any sub- Furaialiing 
^ect to any public servant, as such, furnishes, as true, information on the 
subject winch lie knows or has reason to believe to be false, shall be punished 
With simple irapnsonracnt for a term which may extend to six months, or 
■with fine which may extend to one thousand rupees, or with both , 

or, if the mformation winch he is legally bound to give respects the com- 
tniasion of an offence, or is required for tbc purpose of preventing the com- 
mission of an offence, or in order to the apprehension of an offender, with 
imprisonment of cither description for a term which may extend to two years, 

■or with fine, or with both 

lUuatfaltont 

In) 

•wilfnlty ‘ 

'•onaeqiK 

/t\ A ft /. ^ iu t. J e I. - n J 


cUaractfrs passed through the rilUgo with ft view to commit dacoity in a certain distant pUce 
an a different direction Here A u guilty of the offence defined m tlie latter part of this section 

^[Vxphnation — In section 176 and in this section the word “offence” 
includes any act committed at any place out of British India which, if com- 
mitted m British India, -would bo punishable under any of the following sec- 
tions, namely, 302, 304, 382, 392, 393, 394, 393, 396, 397, 398, 399, 402, 435, 

436, 449, 450, 457, 458, 459 and 460 , and the word “ offender ” includes any 
person who is alleged to have been guilty of any such act ] 

178. IITioever refuses to bind himself by an oath ®[ot affirmation] to Refuaing 
■state the truth, when required so to bind himself by a public servant legally affirmation 
.competent to require that he shall so bind himself, shall be punished with when duly 
simple imprisonment for a term which may extend to six months, or with 

fine which may extend to one thousand rupees, or with both serrant to 

make it 

179. Whoever, being legally bound to state the truth on any subject Refusing to 
to any public servant, refuses to answer any question demanded of him touch- servant 

mg that subject by such public servant in the exercise of the legal powers authorised to 
-of such public servant, shall be punished with simple imprisonment for a 
derm which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 


' Rep by Act 17 of 18G2 

* Ins by the Indian Cnminsl LftwIAmendment Act, 18^ (3 of ISCi), s G. 
» Ids by the Indian Oaths Act, 1873 (10 of 1873), 8 15 
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180. moever refuses to sign any statement made by bim/wben re- 
quired to sign that statement by a public servant legally competent to re- 
quire. that he shall sign that statement, shall be punished with simple impri- 
sonment for a term which may extend to three months, or with fine which 
may extend to five hundred rupees, or with both. 

181, Whoever, being legally bound by an oath ^[or affirmation] to state 
the truth on any subject to any public servant or other person authorked 
by law to administer such oath ^[or affirmation], makes, to such public ser- 
vant or other person as aforesaid, touching that subject, any statement which 
is false, and which he either Imows or believes to be false or does not believe 
to be true, shall be punished with imprisonment of either description for a 
term wliich may extend to three years, and shall also be liable to fine. 

“188. ^^^oever gives to any public servant any information which he 
knows or believes to be false, intending thereby to cause, or Imowing it to- 
be liirely that he will thereby cause, such public servant — 


(a) to do or omit anything which such public servant ought not to 

do or omit if the true state of facts respectnig which such infor- 
mation is given were Imown by him, or 

(b) to use the lawful power of such public servant to the injury or- 

annoyance of any person, 


Shall be punished with imprisonment of either description for a term which 
may extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 

Ilhistralions. , 

A informs a Magistrate that Z, a poKce-officer, subordinate to such Magistrate, has- 
been guilty of neglect of duty or misconduct, knowing such information to be false, and know- 
ing it to be likely that the information will cans© the Magistrate to dismiss Z. A has committed, 
the offence defined in this section. 

(6) A falsely informs a public servant that Z has contraband salt in a secret place, know- 
ing such information to be false, and knowing that it is likely that the consequence of the in- 
formation will be a search of Z’s premises, attended with annoyance to Z. A has committed 
the offence defined in this section. 

(o) A falsely informs a policeman that he has been assaulted and robbed in the neighbour- 
hood of a particular village. He does not mention the name of any person as one of his assail- 
ants, but knows it to be likely that in consequence of this information the police will make- 
enquiries and institute searches in the village to the annoyance of the villagers or some of them. 
A has committed an offence under this section. 


Resistance to 183. Wboever offers any resistance to tbe taking of any property by' 
tbe lawful authority of any public servant, knowing or having reason to be- 
thefe^l^ lieve that he is such public servant, shall be punished with imprisonment 
of either description for a term which may extend to six months, or with 

servant. 'fine which may extend to one thousand rupees, or with both. 

^ Ins. by the Indian Oaths Act, 1873 (10 of 1873), s. 15. i 

* Subs, by s. 1 of the Indian Criminal Xiaw Amendment Act, 1895 (3 of 1896) for original, 

s. 182. 
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184. ^Vllocve^ intcntion'vlly obstructs any sale of property offered tor Obstructing 
sale by tbe larv'ful authority of any public servant, as such, shall be punished property 
v,*itb imprisonment of either description for a term which may extend to offered for 
one month, or with fine which may extend to five hundred rupees, or with Authority 
both of pubho 

servant 


185. Whoever, at any sale of property held by the lawful authonty of Illegal 
a puhhc servant, as such, purchases or bids for any property on account of b]d fo^^ 
any person, whether himself or any other, whom he knows to be under a legal property 
incapacity to purchase that property at that sale, or bids for such property 
not intendmg to perform the obligations under which he lays himself by authority 
such bidding, shall be punished with imprisonment of either description for ° 
a term which may extend to one month, or with fine which may extend to two 
hundred rupees, or wuth both 


186. Whoever voluntarily obstructs any public servant in the discharge Obstructing 
of his public functions, shall bo punished with imprisonment of either des Arrant 
cxiption for a terra which may extend to three months, or with fine which « discharge 
■may extend to five hundred rupees, or with both fimctions 


187. Whoever, being bound by law to render or furnish assistance to Omission to 
any pubho servant in the execution of his public duty, intentionally omits 
to give such assistance, shall be pumshed with simple imprisonment for a bound by law 
■term which may extend to one month, or with fine which may extend to two aas^tance 
hundred rupees, or with both , 


and if such assistance be demanded of him by a public servant legally 
competent to make such demand for the purposes of execuimg any process 
lawfully issued by a Court of Justice, or of preventing the commission of an 
offence, or of suppressing a not, or affray, or of apprehending a person charged 
with or gmlty of an offence, or of having escaped from lawful custody, shall 
be pumshed with simple imprisonment for a term which may extend to six 
jnonths, or with fine which may extend to five hundred rupees, or with both 


188. Whoever, knowing that, by an order promulgated by a puhhc ser- Disobedience 
want lawfully empowered to promulgate such order, he is directed to ahstam promulg^t^ 
irom a certain act, or to take certain order with certam property m his pos- by public 
-session or under his management, disobeys such direction, servant 


shall, if such disobedience causes or tends to cause obstruction, annoyance 
or mjury, or nsk of obstruction, annoyance or injury, to any persons lawfully 
employed, be punished with simple imprisonment for a term which may 
extend to one month or with fine which may extend to two hundred rupees, 
or with both 


and if such disobedience causes or tends to cause danger to human life, 
health or safety, or causes or tends to cause a not or affray, shall be punished 
•with impnsonment of either description for a term which may extend to six 
months, or with fine which may extend to one thousand rupees, or with both. 
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Explanation.~lt is not necessary tiat tlie offender sliould intend to pro- 
duce harm, or contemplate his disobedience as likely to produce harm. It' 
is sufficient that he knows of the order which he disobeys^ and that his dis- • 
obedience produces, or is likely to produce, harm. 


Illuslralion. 

^An order is promulgated ty a public servant lawfully empowered to promulgate such- 
order, directing that a religious procession shall not pass down a certain street. A knoningly ' 
disobeys the order, and thereby causes danger of riot. A has committed the ofience defined ^ 
in this section. 


Threat of 
injury to 
public 
servant. 


Threat of 
injury to 
induce pexeon 
to re&ain. 
from 

applying for 
protection 
to public 
servant. 


189. Whoever holds out any threat of injury to any public servant, or 
to any person in whom he believes that public servant to be interested, for' 
the purpose of inducing that public servant to do any act, or to forbear or" 
delay to do any act, connected with the exercise of the public functions 'of ' 
snch public servant, shall he punished with imprisonment of either descrip- 
tion for a term which may extend to two years, or with fine, or with both. 

180. Whoever holds out any threat of injury to any person for the pur- 
pose of inducing that person to refrain or desist from making a legal appli-- 
cation for protection against any injury to any public servant legally em- 
powered'as such to give such protection, or to cause such protection to be- 
given, shall be punished with imprisonment of either description for a term - 
which may extend to one year, or with fine, or with both.. 




CHAPTER XI. 


Oi'|Eai-se Evidence and Oeeences against Public Justice. 

Giving false 191. Whoever being legally bound by an oath ox by an express prov;-- 
evidence. sion of law to state the truth, or being bound by law to make a declaration 
upon any subject, makes any statement which is false, and wliich he either 
knows ox believes to be false or does not believe to he true, is said to give 
false evidence. 

Explanation l.~~A statement is within the meaning of this section, whe- 
ther it is made verbally or otherwise. 

Explanation 2. — A false statement as to the belief of the person attesting ' 
is within the meaning of this section, and a person may be guilty of giving: 
false evidence by stating that he believes a thing which he does not believe, . 
as well as by stating that he knows a thing which he does not know. 


Illustrations. 


la) A in support of a just claim which B has .against Z for one thousand rupees, falsely 
swears on a trial that he heard Z admit the justice of B’s claim. A has given false evidence. 


1860 : Act XLV.] 


Indian Pmal Code 


281 


{Chapter XI — Of false Evidence and Offences against Public Justice ) 

(6) A being be 
turo to be the banc 
Here A states that 

(c) A ' certain 

signature i state 

lacnt IS m signa 

turc may 

(d) A, being bound by an oath to stato the truth states that he knows that Z was at x 
particular place on a particular day, not knowing anything upon the subject A gives false 
evidence whether Z was at that place on the day named or not 

(e) A an interpreter or translator gives or certifies as a true interpretation or translation 
of a statement or document which ho is bonn I by oath to interpret or translate truly, that 
which IS not and which ho does not behove to be a true interpretation or translation A has 
gn en false evidence 

193. Whoever causes any circumstance to cast or makes any false entry 
in any book or record, or makes any document containing a false statement, 
intending that such circumstance, false entry or false statement may appetr 
in evidence in a judicial proceeding, or in a proceeding taken by law before 
a pubUc servant as such, or before an arbitrator and that such circumstance, 
false entry or false statement, so appearing m evidence may cause any person 
■who m such proceeding is to form an opinion upon the evidence, to enter 
tain an erroneous opmion touching any point material to the result of such 
proceeding is said “ to fabricate false evidence^' 

Jllustrahont 

(а) A puts jewels into & box belonging to Z with the intention that they may be found 
in that bos and that this circumstauce may cauai Z to be convicted of theft A has fabricated 
false evidence 

(б) A makes a false entry in his shop book for the purpose of using it as corroborativ® 
evidence in a Court of Justice A has fabricated false evidence 

(c) A with the intention of cansmg Z to be convicted of a cumvnal conspiracy writes a 
letter in imitation of Z s handwriting purporting to be addressed to an aooompbce in such 
criminal conspiracy, and puts the letter m a place which he knows that the officers of the Police 
arc likely to search A has fabricated false evidence 

193. Whoever intentionally gives false evidence in any stage of a judi 
cial proceeding or fabricates false evidence for the purpose of being used 
m any stage of a judicial proceeding, shall be punished with imprisonment 
of either description for a term which may extend to seven years, and shall 
also be liable to fine , 

and whoever intentionally gives or fabnoates felse evidence in any other 
case, shall be punished with imprisonment of either description for a term 
which may extend to three years and shall also be liable to fine 

Explanation 1 — ^A. trial before a Court martial^ * * is a judicial 

proceeding 

Explanation 2 — ^An investigation directed by law prehmmary to a pro 
ceeding before a Court of Justice, is a stage of a judicial proceedmg, though 
that investigation may not take place before a Court of Justice 

^ The words or before a Military Court of Request * were rep by the Cantonments Act. 
1889 (13 of 1889) Act 13 of 1889 was rep by Act 16 of 1910, whicb-m turn has been rep by 
Act 2 of 1924 


rabneatmg 

false 

evidence 


Punishment 
for false 
evidence 
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Giving or 
fabricating 
false 
evidence 
with intent 
to proctiro 
conviction 
of capital 
offence ; 
if innocent 
person bo 
thereby con- 
victed and 
executed. 
Giving or 
fabricating 
false 
evidence 
with intent 
to procure 
conviction 
of offence 
punishable 
with 

transporta- 
tirtn or 
imprison- 
ment. 


Using 
evidence 
known to 
be false. 

Issuing or 
signing false 
c^ificate. 


xiHiBiTaiton. 


be ^ purpose of ascertaining whetlier Z ought to- 

be committed for trial, makes on oath a statement which ho Imowa to bo false. As tMs en- 
quiry is a stage of a judicial proceeding, A has given false evidence. 


Explanation 3 , — ^An investigation directed by a Conit of Justice accord- 
ing to law, and conducted under tlie authority of a Court of Justice, is a stage* 
of a judicial proceeding, though that investigation may not take place before- 
a Court of Justice. 

Ilhislration. 


an enquiry before an officer deputed by a Court of Justice to ascertain on the spot- 
the boundaries of land, makes on oath a statement which ho knows to bo false. As this en- 
qviry is a stage of a judicial proceeding, A has given false evidence. 

194. Whoever gives or fabricates false evidence, intending thereby to- 
cause, or knowing it to be likely that he will thereby cause, any person to- 
be convicted of an offence which is capital ^[by the law of British India or* 
England], shall be punished with transportation for life, or with rigorous 
imprisonment for a term which may extend to ten years, and shall also be 
liable to fine : ' 


and if an innocent person be convicted and executed in consequence of 
such false evidence, the person who gives such false evidence shall be punished 
either with death or the punishment hereinbefore described. 


195. Whoever gives or fabricates false evidence intending thereby to- 
cause, or knowing it to be likely that he will thereby cause, any person to- 
be convicted of an offence which ^[hy the law of British India or England] 
is not capital, but punishable with transportation for life, or imprisonment 
for a term of seven years or upwards, shall be punished as a person convicted 
of that offence would be liable to be punished. 


lUuslratim. 

A gives false evidence before a Court of Justice, intending thereby to cause Z to be con- 
victed of a dacoity. The punishment of dacoity is transportation for life, or rimrous immi-- 
sonment for a term which may extend to ten years, with or without fine. A, theretore, is name 
to such transportation or imprisonment, with or without fine. 

196. Whoever corruptly uses or attempts to use as true or genuine evi- 
dence any evidence which he knows to be false or fabricated, shall be punished 
in the same manner as if he gave or fabricated false evidence. 

197. Whoever issues or signs any certificate required by law to be given-, 
or signed, or relating to any fact of which such certificate is by law admis- 
sible in evidence, Icnowing or believing that such certificate is false in any 
material point, shall be punished in the same maimer as if he gave false evi- 
dence. 


1 Snbs. by s. 149 of the Indian Railways Act, 1 890 (9 of 1890) for “ by this Code . 
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198. "Whoever corruptly uses or attempts to use any such certificate as 

Ji. true certificate, knowing the same to be false in any material point, shall certific^^t© 
he punished in the same manner as if he gave false evidence be 

199. "Whoever, m any declaration mode or subscribed by him which raise 
declaration any Court of Justice, or any public servant or other person, is 

bound or authorized by law to receive as evidence of any fact makes any deoiaration 
statement which is false, and which he either knows or heheves to be false 
or does not beheve to be true, touchmg any point material to the object for reoeivaWe 
which the declaration is made or used, shall be punished m the same manner ®«deQce 
as if he gave false evidence 

SOO. Whoever corruptly uses or attempts to use as true any such decia 
jation, knowing the same to he false in any material point shall be pumshed declaration 
an the same manner as if he cave false evidence knowi^ it 

° to be false 

Explanation — declaration which is inadmissible merely upon the ground 
of some informality, is a declaration within the meamng of sections 199 and 
200 

901. "VSTioeaer, knowing or having reason to beheve that an oSence has Causmgdis 
been committed, causes any evidence of the commission of that offence to of endeace 
disappear, with the intention of screemng the offender from legal punishment, of offence 
or with that mtention gives any information rcspectmg the offence which he 
knoira or believes to be false, information 

to screen 
offender— 

shall, if the offence which he knows or believes to have been committed capital 
18 punishable with death, be pumshed with imprisonment of either desonp 
•tion for a term which may extend to seven years, and shall also be liable to 
fine , 

and if the offence is punishable with transportation for life, or with im- pumsbalile 
pnsonment which may extend to ten years, shall be punished with imprison- portoti^T 
meut of either deacnption for a term which may extend to three years, and 
shall also be hable to fine , 

and if the offence is pumshable with impnsomnent for any term not ex- within 
tending to ten years, shall be punished with imprisonment of the desenp ten years' 
tion provided for the offence, for a term which may extend to one fourth 
part of the longest term of the impnsonment provided for the offence, or with 
fine, or with both 

Iirusfrafion 

A, knowing that B has murdered Z assists B to bide the body with the intention of screen 
4Dg B from punishment A is liable to imprisonment of eitbac description for seven years 
and also to fine 

209. Whoever, knowing ox having reason to beheve that an offence has o^asion^to 
been committed, intentionally omits to give any information respecting that gwe infor 
•offence which he is legally bound to give, shaU be punished with imprison- ^ence by 
ment of either description fox a term which may extend to six months, or person 
with fine, or with both 
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Illustration . 


hr> before a Magistrate for the purpose of ascertaining whether Z ought to- 

bo committcd for tnal, makes on oath a statement wiiich he Icnows to bo false. As this en- 
quiry is a stage of a judicial proceeding, A has given false evidence. 


Explanation S.—kn investigation directed by a Court of Justice accord- 
ing to law, and conducted under the authority of a Court of Justice, is a stage - 
of a judicial proceeding, though that investigation may not take place before - 
a Court of Justice. 

lllvslration. 


cmqniry before an officer deputed by a Court of Justice to ascertain on the spot • 
the boundaries of land, makes on oath a statement which he knows to bo false. As this en- 
quiry i.s a stage of a j'udicin! proceeding, A has given false evidence. 

194. Whoever gives or fabricates false evidence, intending thereby to- 
cause, or knowing it to be lilcely that he will thereby cause, any person to- 
be convicted of an offence which is capital ^[by the law of British India or' 
England], shall be punished vrith transportation for life, or with rigorous - 
imprisonment for a term wliich may extend to ten years, and shall also be- 
liable to fine ; 

and if an innocent person be convicted and executed in consequence of 
sucli false e-vidence, the person who gives such false e-vddence shall be punished, 
either with death or the punishment hereinbefore described. 


195. Whoever gives or fabricates false evidence intending thereby to- 
cause, or knowing it to be likely that he will thereby cause, any person to- 
be convicted of an offence which ^[by the law of British India or England] 
is not capital, but punishable with -transportation for life, or imprisonment 
for a term of seven years or upwards, shall be punished as a person convicted . 
of that offence would be liable to be punished. 


Illustration. 

A gives false evidence before a Court of Justice, intending thereby to cause Z to be con- 
victed of a dacoity. The punishment of dacoity is transportation for life, or rigorous unpri-- 
sonment for a term which may extend to ten years, with or -without fine. A, therefore, js lia we - 
to such transportation or imprisonment, with or rvithout fine. 

196. Whoever corruptly uses or attemp'ts to use as true or genuine evi- 
dence any evidence which he Icnows to be false or fabricated, shall be punished . 
in the same manner as if he gave or fabricated false evidence. 

197. Whoever issues or signs any certificate required by law to be given-- 
or signed, or relating to any fact of which such certificate is by law admis- 
sible in evidence, knowing or believing that such certificate is false in any 
material point, shall be punished in the same manner as if he gave false evi- 
dence. 


^ Subs, by s. 149 of the Indian Railways Act, 1 890 (9 of 1890) for by this Code . 
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198. VfhoevcT corruptly -uses or attempts to use any avicK cettiacate aa 

XL true cettiacate, knovring the same to be false in any material point, shall certiCcato 
'be punished in the same manner as if he gave false evidence. boSo!° 

199. AYhoever, in any declaration made or subscribed by him, 
declaration any Court of Justice, or any public servant or other person, is 
bonnd or authorized by law to leciuvo ns evidence of any fact, makes any 
statement nhich is false, and -which he either knows or believes to be false J'y 

or does not believe to be true, touching any point material to the object for rccciraWe 
which the declaration is made or used, shall be punished in the same manner 
as if he gave false evidence. 

200. Whoever corruptly uses or attempts to use as true any such deck- 

jation, knowing the same to bo false in any material point, shall bo pumshed declaration 
in the same manner aa if he gave false evidence. to^?o fob? 

Explanation.— A declaration which is inadmissible merely upon the ground 
of some informality, is a declaration within the mcamng of sections 199 and 
200 . 

201. AYhoever, knowing or having reason to believe that an ofience has Causing dii. 
been committed, causes any evidence of the commission of that offence to oFevideace 
disappear, \vith the intention of screening the offender from legal punishment, of offenoo, 
or with that intention gives any information respecting the offence which he 

iknows or beheves to be false, information 

to screen 
offender—- 

shall, if the offence which he knows or believes to have been committed capital 
is punishable with death, be pumshed -with imprisonment of either descrip- * 
dion for a term which may extend to seven years, and dial! also be liable to 
fine ; 

and if the offence is punishable with transportation for life, or with im- ^ punwhablo 
prisonment which may extend to ten years, shall he punished with imprison- ^rtation** 
ment of either description for a term which may extend to three years, and 
shall also be bable to fine ; 

and if the offence is punishable with imprisonment for any term not ex- ^ punishable 
tending to ten years, shall be punished with imprisonment of the descrip- 
tion provided for the offence, for a term which may extend to one-fourth '“p«sofl* 
part of the longest term of the imprisonment provided for the offence, or with 
fine, or with both. 

Illutfrattm. 


A, knowing that B baa murdered Z, assists B to bids the body with the intention of screen* 
andllao ^ ^ description for seven years. 


202. Whoever, knowing or having reason to believe that an offence has 
been committed, iutentionaUy omits to give any information respecting thateSSr. 
offence which he is legaUy bound to give, shaU be punished with imnri.„n 
ment of either description for a term which may extend to six months orpSi'a ^ 
with fine, or with both. ’ toeiid to 

inform. 
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knowing or haxdng reason to believe that an offence has- 
rcepocting been committed, gives any information respecting that offence which he- 
commiitld. believes to be false, shall be punished with imprisonment of either- 

dcscnption for a fcim which may extend to two years, or with fine, or with, 
bolh. 

\ExplanaiiGn.- In sections 201 and 202 and in this section the word- 
offence includes any act committed at any place out of British India., 
which, if committed in British India, would be punishable under any of the 
following sections, namely, 302, 304, 382, 392, 393, 394, 396, 396, 397, 398,. 
399, 402, 436, 436, 449, 460, 457, 458, 459 and 460,] 

Destruction 204. 'VThoevcr secretes or destroys any document which he may be law- 
to prcvCTiUiB compelled to produce as evidence in a Court of Justice, or in any pro- 
production cecding lawfully held before a public servant, as such, or obliterates or ren* 
RB evidence. pjcgjbie the wholc or any part of such document with the intention of 
preventing the same from being produced or used as evidence before such- 
Court or public servant as aforesaid, or after he shall have been lawfully 
summoned or required to produce the same for that purpose, shall be punished* 
with imprisonment of either description for a term wliich may extend to- 
two years, or with fine, or with both. 


Fnlsc per- 
sonation for 
porposc of 
act or 
proceeding 
in suit or 
prosecution-. 


205. Whoever falsely personates another, and in such assumed character' 
makes any admission or statement, or confesses judgment, or causes any 
process to be issued or becomes bail or security, or does any other act in any 
suit or criminal prosecution, shall be punished with imprisonment of either 
description for a term which may extend to three years, or with fine, or with- 
both. 


Fraudulent g(j0. Whoever fraudulently removes, conceals, transfers or delivers to- 
cOTceateent peison any property or any interest therein, intending thereby to prevent 
of propertj' that property or interest therein from being taken as a forfeiture or in satis- 
its Bdzure^ faction of a fine, under a sentence which has been pronounced, or which he- 
as forfeited knows to be likely to be pronounced, by a Court of Justice or other com- 
petent authority, or from being taken in execution of a decree or order which* 
has been made, or which he knows to be likely to be made by a Court of Jus-- 
tice in a civil suit, shall he punished with imprisonment of either description- 
for a term which may extend to two years, or with fine, or with both. 

FrandrOent 207. W^hoever fraudulently accepts, receives or claims any property or 
to interest therein, knowing that he has no right or rightful claim to such- 

peventitB property or interest, or practises any deception touching any right to any 
forf^edor biteiest therein, intending thereby to prevent that property 

in esUution. or interest therein from being taken as a forfeiture or in satisfaction of a fine,. 

under a sentence which has been pronounced, or yhich he knows to be likely 
to be pronounced by a Court of Justice or other competent authority, or from- 
being taken in execution of a decree or order which has been made, or which- 


1 Ins. by tbe Indian Criminal Law Amendment Act, 1894 (3 of 1894), s. 7. 
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he knoTvs to be bkely to be made by a Court of Justice in a civil smt, shall be 
punished -with imprisonment of either description for a term which may extend 
to two years, or with fine, or with, both 

208. \Hoe\cr fraudulently causes or suffers a decree or order to be passed 
agamst lum at the suit of any person for a sum not due, or for a larger sum decree for 
than IS due to such person or for any property or interest in property to which sum not due. 
such person is not entitled, or fraudulently causes or suffero a decree or order 
to be executed agamst him after it has been satisfied, or for anything in 
respect of which it has been satisfied, shall be punished with imprisonment 
of cither description for a term which may extend to two years, or with fine, 
or with both 


lUustralton 


committed an oHcnce under thia section 

209. "Whoever fraudulently or dishonestly, or with mtent to injure or annoy 

any person, makes in a Court of Justice any claim which he knows to be false, ^ 
shall be punished with imprisonment of either description for a term which Court 
may extend to two years, and shall also he habic to fine 

210. Whoever fraudulently obtains a decree or order agamst any person Fraudulently 
for a sum not due, or for a larger sum than is due, or for any property or interest 

m property to which he is not entitled, or fraudulently causes a decree or order sum not due, 
to be executed against any person after it has been satisfied or for anything 
m respect of which it has been satisfied, or fraudulently suffers or permits anj 
such act to be done m his name, shall be punished with imprisonment of either 
description for a term which may extend to two years, or with fine, or with both, 

211. Whoever, with mtent to cause mjury to any person, institutes or False ebargo^ 
causes to be instituted any criminal procecthng against that person, or falsely 

charges any person with havmg committed an offence, knowmg that there is mtent to 
no just or lawful ground for such proceeding or charge against that person, 
shall be pumshed with imprisonment of either description for a term which 
may extend to two years, or with fine, or with, both. , 

and if such criminal proceedmg be instituted on a false charge of an offence 
punishable with death, transportation for life, or imprisonment for seven years 
or upwards, shall be pumshable with imprisonment of either description for 
a term which may extend to seven years, and shall also be liable to fine 

212. Whenever an offence has been committed, whoever harbours or con- llarlwanuc 
ceals a person whom he knows or has reason to behove to be the offender, 

With the intention of screenmg him from legal punishment, 

shall, if the offence is pumshable with death, be punished with irapTn.on'ir«Mp.t»l 
ment of either descnption for a term which may extend to five vnirv, 
shall also be hable to fine , 
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s. 

^ and if the offence is punishable with transportation for life, or with im- 
prisonment which may extend to ten years, shall be punished with imprison- 
ment of either description for a term which may extend to three years, and 
shall also be liable to fine ; 

and if the offence is punishable with imprisonment which may extend to 
one year, and not to ten years, shall be punished with imprisonment of the des- 
cription pro'v’ided for the offence for a term which may extend to one-fourth 
part of the longest term of imprisonment provided for the offence, or with 
fine, or with both. 

Offence ” in this section includes any act committed at any place out 
of British India, which, if committed in British India, would be punishable 
under any of the following sections, namely, 302, 304, 382, 392, 393, 394, 395, 
396, 397, 398-, 399, 402, 435, 436, 449, 450, 457, 458, 459 and 460 ; and every 
such act shall, for the purposes of this section, be deemed to be punishable 
as if the accused person had been guilty of it in British India,] 

Exception. — This provision shall not extend to any case in which the har- 
bour or concealment is by the husband or wife of the offender. 

Illustration. 

A, kno-mng that B has committed dacoity, knowingly conceals B in order to screen him 
from legal punishment. Here, as B is liable to transportation for life, A is liable to imprisonment 
of either description for a term not exceeding three years, and is also liable to fine. 

213. Whoever accepts or attempts to obtain, or agrees to accept, any 
gratification for himself or any other person, or any restitution of property to 
himself or any other person, in consideration of his conceahng an offence or of 
his screening any person from legal punishment for any offence, or of his not 
proceeding against any person for the purpose of bringiug him to legal punish- 
ment, 

shall, if the offence is punishable with death, be punished with imprison- 
ment of either description for a term which may extend to seven years, and 
shall also be hable to fine ; 

and if the offence is punishable with transportation for life, or with impri- 
sonment which may extend to ten years, shall be punished with imprisonment 
of either description for a term which may extend to three years, and shall 
also be liable to fine ; 

and if the offence is punishable with unprisomnent not extending to ten 
years, shall be punished with imprisonment of the description provided for the 
offence for a term which may extend to one-fourth part of the longest term of 
imprisonment provided for the offence, or with fine, or with both, 

214. Whoever gives or causes, or offers or agrees to give or cause, any 
gratification to any person, or to restore or cause the restoration of any 
property to any person, in consideration o.f that person s concealing an offence, 


Ins. by tbo Indian Criminal Law Amendment Act, 1894 (3 of 1894), s, 7. 
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or of his screemnc any person from legal punishment for any offence, or of sideration oJ 
° \ screemng 

his not proceeding against any person for the purpose of bringmg him to offender- 
legal punishment, 

shall, if the offence is pumshable with death, be punished with imprisonment 
of either description for a term which may extend to seven years, and shall 
also be hable to fine , 

and if the offence is punishable with transportation for life or with impnson- 
ment which may extend to ten years, shall be punished wnth imprisonment portation for 

of either description for a term which may extend to three \ ears and shall 
, , , , 1 / £ imprison 

also be liable to nne , ment 

and if the offence is punishable with imprisonment not extendmg to ten 
years shall be punished ivith imprisonment of the description provided for 
the offence for a term which may extend to one fourth part of the longest 
term of imprisonment provided for the offence, or with fine, or with both 
^Exception — The provisions of sections 213 and 214 do not extend to any 
case in which the offence may lawfully be compounded 

[Illustrations ] Rep by the Code of Criminal Procedure, 1882 {X of 1882) 

215. Whoever takes or agrees or consents to take any gratification under Taking gift 
pretence or on account of helping any person to recover any moveable pro 
petty of which he shall nave been deprived by any offence pumshable under stolen pro 
this Code, shall, unless ho uses all means in his power to cause the offender to 
be apprehended and convicted of the offence, be punished with imprisonment 
of either description for a term which may extend to two years, or with fine, 
or with both 


216. Whenever any person convicted of or charged with on offence, bemg Harbouring- 
in lawful custody for that offence escapes from such custodj, haaeBca^d*^ 

from custody 
or ■whose 
apprehension 
has been 

or whenever a pubhc servant, in the exercise of the lawful powers of such 


public servant, orders a certain person to be apprehended for an offence who 
ever, knowing of such escape or order for apprehension, harbours or conceals 
that person with the intention of preventing him from being apprehended, 
shall be punished in the manner following, that is to say, 

if the offence for which the person was m custody or is ordered to be appre- if a oapitaV 
bended is pumshable with death, he shall be punished with impnsonment of 
either description for a term which may extend to seven years, and shall also 


be hable to fine , 


if the offence is punishable with transportation for life, or imprisonment if pumsbable 

for ten years, he shall be punished with imprisonment of either description trans 

^ portatioufot 

lor a term wnicn may extend to three years, with or without fine , Lfo or ■mth 

impnsoQ 

. ^ . . merit 

^ Subs by 8 6 of the Indian Penal Code Amendment Act, 1892 (8 of 1882} for the original 
Exception 
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and if the offence is pumsliable with imprisonment which may extend to 
one year and not to ten years, he shall be punished with imprisonment of the 
description provided for the offence for a term which may extend to one-fourth 
part of the longest term of the imprisonment provided for such offence or with 
fine, or with both. 

[ Offence in this section includes also any act or omission of which a 
person is alleged to have been guilty out of British India which, if he had been 
guilty of it in British India, would have been punishable as an offence, and for 
which he is, under any law relating to extradition, or under the Fugitive 
Offenders Act, 1881, or otherwise, liable to be apprehended or detained in44&4s 
custody in British India, and every such act or omission shall, for the purposes 
of this section, be deemed to be punishable as if the accused person had been 
guilty of it in British India.] 

Exceptim. — This provision does not extend to the case in which the harbour 
or concealment is by the husband or wife of the person to be apprehended, 

“[216A. Whoever, Imowing or having reason to believe that any persons 
are about to commit or have recently committed robbery or dacoity, harbours 
them or any of them, with the intention of facilitating the commission of such 
robbery or dacoity, or of screening them or any of them from punishment, 
shall be punished with rigorous imprisonment for a term which may extend 
to seven years, and shall also be liable to fine. 

Eo'planation. — For the purposes of this section it is immaterial whether the 
robbery or dacoity is intended to be committed, or has been committed, within 
or without British India. 

Exception. — This pro-^dsion does not extend to the case in which the har- 
bour is by the husband or wife of the offender. 

216B. In sections 212, 216 and 216A the word “ haxbom ” includes the 
supplying a person with shelter, food, drink, money, clothes, arms, ammuni- 
tion or means of conveyance, or the assisting a person in any way to evade 
apprehension.] 

217. Irtffioever, being a public servant, knowingly disobeys any direction 
of the law as to the way in which he is to conduct himself as such public ser- 
vant, intending thereby to save, or knowing it to be likely that he will thereby 
save, any person from legal pumshment, or subject h im to a less pumshment 
than that to which he is liable, or with intent to save, or knowing that he is 
likely thereby to save, any property from forfeiture or any charge to which 
it is liable by law, shall be punished with imprisonment of either description 
for a term wiiich may extend to two years, or with fine, or with both. 

218. Whoever, being a public servant, and being as such public servant, 
charged with the preparation of any record or other writing, frames that record 
or writing in a manner which he knows to be incorrect, with intent to cause. 


1 Ins. by the Indian Criminal Law Amendment Act, 1886 (10 of 1886), s. 23. 
~ Ins! by the Indian Criminal Law Amendment Act, 1894 (3 of 1894), s. 8. 
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or knowing it to be likely that he ^vlll thereby cause, loss or injury to thesav^F^“ 
•public or to any person, or with intent thereby to save, or knowing it to be menb or pro 
likely that he will thereby sa^c,an> person from legal punishment, or 
intent to sa\e, or knowing that he is likely thereby to save, any property 
from forfeiture or other charge to which it is liable by law, shall be 
punished with imprisonment of cither description for a term which may extend 
to three years, or with fine, or with both 

219. IVhocver, being a pubhc servant, corruptly or mahciously makes or 

pronounces in anj stage of a judicial proceeding, any report, order, verdict, jadicial pro* 
or decision which he knows to be contrarj to law, shall be punished with 
imprisonment of either description for a term which may extend to seven makiag 
years, or with fine, or with both contriry^to 

law 

220. "Whoever, being in any office which gives him legal authority to Coc^tment 
commit persons for trial or to confinement , or to keep persons in con^e 

ment, corruptly or maliciously commits any pemon for trial or confinement, by person 

or keeps any person m confinement, m the exercise of that authority, knowing 

“that m so doing he la acting contrary to law, shall be punished with imprison- who knows 

ment of either description for a term which may extend to seven years, or with 

fine, or with both cernttwy 

to law 

221. Whoever, being a pubhc servant, legally bound as such pubhc servant latentiooal 
to apprehend or to keep in confinement any person charged with or liable to be 
apprehended for an offence, intentionally omits to apprehend such person, oa the part 
or intentionally auffets such person to escape, or intentionally aids such petaou 

in escapmg or attempting to escape from such confinement, shall be punished bouad to 
as follows, that is to say — apprehend. 

with imprisonment of either description for a term which may extend to 
seven years with or without fine if the person in confinement, or who ought 
to have been apprehended, was cbaiged with, or hable to be apprehended for, 
nn offence pumshable with death , or 

with imprisonment of either description for a term which may extend to 
three years, with or without fine, if the person in confinement, or who ought 
to have been apprehended, was charged with, or liable to be apprehended 
for, an offence punishable with transportation for life or imprisonment for a 
term which may extend to ten years , or 

with imprisonment of either description for a term which may extend to 
•two years, with or without fine, if the person m confinemput, or who ought to 
have been apprehended, was charged with, or hable to be apprehended for, an 
offence punishable with imprisonment for a term 1^ than ten years 

222. Whoever, being a pubhc servant, legally bound as such public servant IntpenUoaal 
to apprehend or to keep in confinement any person under sentence of a Court 

-of Justice for any offence ^[or lawfully committed to custody], intentionally 


1 Ins by the Indian Penal Code Amendment Act, 1870 (27 of 1870), s 8 


^ of pnbho 
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*0 escap,. 


Borvnnt 

aroSond or intentionally aids snob person in o;;ank7o;airw-“ ^r™ “ 'T*’'’' 
person under g^ch omifiTim-nm-i-f- cla n 1 ^ i i attempting to escape from 

Bentence or ' owincmeiitj sliall be punished as follows that is to say • 

lairfulljr ^ 

conituilted. 

With tmnspoitation for life or with imprisonment of either description for 
a term y Inch may extend to fourteen years, with or without fine, if the person 

SaX^ apprehended, is imder sentence of 

with imprisonment of either description for a term which may extend to- 
seven years, with or without fine, if the person in confinement, or who ought 
to have been apprehended, is subject, by a sentence of a Court of Justice, or hr 
mrtue of a commutation of such sentence, to transportation for life or penal- 
servitude for fife, or to transportation or penal servitude or imprisonment for a- 
teim of ten years or iiiiwards ; or 

with imprisonment of either description for a term which may extend to- 
three jmars, or with fine, or with both, if the person in confinement, or who 
ought to have been apprehended is subject, by a sentence of a Court of Justice, . 
to imprisonment for a term not extending to ten years ^[or if the person was- 
lawfully committed to custody]. 

228. Whoever, being a public servant legally bound as such public servant 
to keep in confinement any person charged with or convicted of any offence 
[or lawfully committed to custody], negligently suffers such persons to 
escape from confinement, shall be punished with simple imprisonment for a 
term which may extend to two years, or with fine, or with both, 
w. uut^tiuu- ''^^^oGver iiiteiitioualiy offers any resistance or illegal obstruction to- 

iion 1 ) 3 ^ a per- lawful apprehension of himself for any offence with which he is charged 
son to iis ^ ’ • - ° 

lavrfiil 
apprehen- 
sion. 


Escape from 

confinement 

or custod}' 

negligently 

suffered by 

public 

servant. 

Resistance 
or obstruc- 


or of which lie has been convicted, or escapes or attempts to escape from any 
custody in which he is lawfully detained for any such offence, shall be 
punished with imprisonment of either description for a terra which may 
extend to two years, or with fine, or with both. 

Explanation . — The punishment in this section is in addition to the punish- 
ment for which the person to be apprehended or detained in custody was 
liable for the offence with which he was charged, or of which he was convicted. 

225. Whoever intentionally offers any resistance or illegal obstruction 
to the lawful apprehension of any other person for an offence, or rescues or 
of aiTotbe?^ attempts to rescue any other person from any custody in which that person 
is lawfully detained for an offence, shall be punished with imprisonment of 
either description for a term which may extend to two years or with fine, or- 
with both ; 

or, if the person to be apprehended, or the person rescued or attempted 
to be rescued, is charged with or liable to be apprehended for an offence 
punishable -with transportation for life or imprisonment fox a term which may 


Resistance or 
obstruction 
to lawful 
appreben 
of another 
person 


^ Ins. by the Indian Penal Code Amendment Act, 1870 (27 of 1870), s. 8. 
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''•extend to ten years, shall be punished with imprisonment of either desenp 
tion for a term which may extend to tliree years, and shall also be liable to 
■fine , 

or, if the person to be apprehended or rescued, or attempted to be rescued, 

IS charged with or bable to be apprehended for an offence punishable with 
death, shall be punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine , 

or, if the person to be apprehended or rescued, or attempted to be rescued, 

IS liable under the sentence of a Court of Justice, or by virtue of a commuta 
tion of such a sentence, to transportation for life, or to transportation, penal 
servitude, or imprisonment for a term of ten years or upwards shall be punished 
with imprisonment of either description for a term which may extend to seven 
years, and shall also be liable to fine , 

or, if the person to be apprehended or rescued, or attempted to be rescued, 

IS under sentence of death, shall be punished with transportation for life or 
impnsonment of either description for a term not exceeding ten years and 
shall also be liable to fine 

^825A. 'Whoever, being a public servant legally bound as such public to 

servant to apprehend, or to I,.oep m confinement, any person m any case not or suSetanee 
■provided for in section 221, section 222 or s^^ction 223, or in any other law 
for the time being m force, omits to apprehend that person or suffers him to pu^o ^ 

escape from confinement, shall be pumshed — servant m 

^ ^ oases not 

otherwise 

(а) if he does so intentionally, with imprisonment of either description 

for a term which may extend to three years, or with fine or with 
both , and 

(б) if he does so neghgcntly, with simple imprisonment for a term 

which may extend to two years, or with fine, or with both 


^225B. MTioever, in any case not provided for m section 224 or section Resistanoa 
225 or m any other law for the time bemg m force, mtentionally offers any 
lesistance or illegal obstruction to the lawful apprehension of himself or of apprehension, 
any other person, or escapes or attempts to escape from any custody m which resenTm 
he is lawfully detamed, or rescues or attempts to rescue any other person oases not 
from any custody m which that person is lawfully detamed, shall be punished pro^d^^for. 
with imprisonment of either description for a term which may extend to six 
months, or with fine, or with both 

226. Whoever, having been lawfully transported, returns from such trans Unlawful 
^ortation, the term of such transportation not having expired, and his punish 
ment not havmg been reimtted, shall be pumshed with transportation for hfe, tion 
and shall also be hable to fine, and to be imprisoned with rigorous imprison- 
ment for a term not exceeding three years before he is so transported 

^ Ss 22oA and 225B wero subs by 8 24 {!) of the Indian Criminal Law Amendment Act, 

1886 (10 of 1886) fors 225A, which was ms by a 9 of the Indian Penal Code Amendment Act, 

1870 (27 of 1870) 
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cial proceed- 
ing. 

Personation 
of a juror or 
assessor. 


W. Soever, having accepted any conditional remission of punishment^ 
loiowingly violates any condition on which such remission was granted, shall 
be punished with the punishment to which he was originally sentenced, if he 
has aheady suffered no part of that punishment, and if he has suffered any 
part of that pumshment, then with so much of that punishment as he has not 
already suffered. 

228. Whoever intentionally offers any insult, or causes any interrup-- 
tion to any public servant, while sueh public servant is sitting in any stage- 
of a judicial proceeding, shall be punished with simple imprisonment for a term* 
which may extend to six months, or with fine which may extend to one thou'- 
sand rupees, or with both. 

229. Whoever, by personation or otherwise, shall intentionally cause,, 
or knowingly suffer himself to he returned, empanelled or sworn as a juryman 


or assessor in any case in which he knows that he is not entitled by law to be- 
so returned, empanelled or sworn, or knowing himself to have been so re- 
turned, empanelled or sworn contrary to law, shall voluntarily serve on such- 
jury or as such assessor, shall be punished with imprisonment of either des- 
cription for a term which may extend to two years, or with fine, or with both. 


CHAPTER XII. 


" Coin ” 
defined. 


Qneen’s 

coin. 


Op Oppbnces belating to Com and Government Stamps. 

230. ^[Coin is metal used for the time being as money, and stamped and 
issued by the authority of some State or Sovereign Power in order to be so 
used.] 

^[Queen’s coin is metal stamped and issued by the authority of the Queen, 
or by the authority of ^[the Central Goverimient] or of the Government of 
any Presidency, or of any Government in the Queen’s dominions, in order 
to be used as money ; and metal which has been so stamped and issued shall 
continue to be the Queen’s coin for the purposes of this Chapter, notwith- 
standing that it may have ceased to be used as money.] 


Ilbislrations, 


(a) Coxvries are not coin. 

(b) Lamps of unstamped copper, tbonglinscd as money, are not coin. 

(c) Jiledals are not coin, inasmuch as they are not intended to be used as money. 

(d) The coin denominated as the Company’s rnpeo is the Queen’s coin. 

‘[(c) The “ Pamkhabad ” rupee, which -was formerly used ns money under the anthority 
of the Government of India, is Queen’s coin although it i.s no longer so used,] 


‘ Subs, for original paragraph, by the Indian Penal Code Amof^monfc Act, IS/-. (JO of 
- Subs- for original paragraph, by a. 1 (1) of the Indian Penal Code Amendment Act, 1800 

(C of 1890). 

® Snbs. by the A. 0. for “ the G. of I.’ c,r\p\ ^ /ox 

« Ins. by the Indian Penal Code Amendment Act, 1890 (0 of 1890), n. 1 (.-). 
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231. Whoever counterfeits or knowingly performs any part of the process Counterfeit 
of counterfeiting com, shall be punished with imprisonment of either descnp 

tion for a term which may eztend to seven years and shall also be hable to 
fine 

Explanation — A person commits this offence who intending to practisf' 
deception, or knowing it to be likely that deception will thereby be practised, 
causes a genuine com to appear like a different com 

232. Whoever counterfeits, or knowmgly performs any part of the pro Counterfeit 

cess of counterfeitmg the Queen’s com, shall be punished with transportation ® 

for life, or with impnaonment of either description for a term which may 

extend to ten years, and shall also be liable to fine • 

233. Whoever makes or mends, or performs any part of the process ofMa-^mso^ 
making or mending, or buys, sells or disposes of any die or instrument, for the gtnunen^ for 
purpose of being used, or knowing or having reason to believe that it is m- counterfeit 
tended to be used, for the purpose of counterfeitmg com, shall be punished with 
impnsonmont of either description for a term which may extend to three 

years, and shall also be liable to fine 

284. Whoever makes or mends, or performs any part of the process of Matmg or 
makmg or mending or buys, sells or disposes of, any die or instrument for the jTOinfnt”for 
purpose of being used, or Imowing or having reason to beheve that it is intended counterfeit 
to bo used for the purpose of counterfeiting the Queen’s com, shall be punished 
with imprisonment of either description for a term which may extend to seven 
years, and shall also be liable to fine 

235. ^Vhocve^ is m possession of any instrument or material, for the Possession 
purpose of usmg the same for counterfeiting com, or knowmg or havmg reason 

to believe that the same is mtended to be used for that purpose, shall 

pumshed with imprisonment of either descnption for a term which may extend 

to three years, and shall also be liable to fine , , 

' counterfeit 

mg com 

and if the com to be counterfeited is the Queen’s com, shall be punished if Queen s 
with imprisonment of either descripfaon for a term which may extend to ten 
years, and shall also be hable to fine 

236. Whoever, bemg withm British India, abets the counterfeitmg of Abetting m 

com out of British India shall be punished m the same manner as if he abetted coui^rfeit 
the counterfeiting of such com within British India mg out of 

India of com. 

237. AVhoever imports mto British India, or exports therefrom, any import or 
counterfeit com, knowmgly ox having reason to believe that the same is coun 
terfeit, shall be pumshed with imprisonment of either descnption for a term com 
which may extend to three years, and shall also he liable to fine 

238. Whoever imports mto British India, or exports therefrom, any Import or 
counterfeit com which he knows or has reason to beheve to be a counterfeit couutCTfeits 
of the Queen’s com, shall be pumshed with transportation for life, or with the 
impnsonment of either description for a term which may extend to ten years, ® 
and shall also be hable to fine 
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239. Whoever, having any counterfeit coin, which at the time when he 
became possessed of it he Imew to be counterfeit, fraudulently or with intent 
that fraud may be committed, delivers the same to a-ny person, or attempts 
to induce any_ person to receive it, shall be punished with imprisonment of 
either description for a term wliich may extend to five years, and shall also be 
liable to fine. 

240. WTioever, having any counterfeit coin, which is a counterfeit of the 
Queen s coin, and which, at the time when he became possessed of it, he know 
to be a counterfeit of the Queen’s coin, fraudulently or with intent that fraud 
may be committed, delivers the same to any person, or attempts to induce 
any person to receive it, shall be punished with imprisonment of either des- 
cription for a term which may extend to ten years, and shall also be liable to 
fine. 

241. Whoever delivers to any other person as genuine, or attempts to 
induce any other person to receive as genuine, any counterfeit coin which he 
Icnows to be counterfeit, but which he did not know to be counterfeit at the 
time when he took it into his possession, shall be punished with imprisonment 
of either description for a term which may extend to two years, or with fine 
to an amount which may extend to ten times the value of the coin counter- 
feited, or with both. 


Illustration. 

A, a coiner, delivers counterfeit Company’s rupees to his accomplice B, for the purpose of 
uttering them. B sells the rupees to C, another, utterer, who buys them knovong them to he 
counterfeit. C pays away the rupees for goods to D, who receives them, not knovdng them 
to be counterfeit. D after receiving the rupees, discovers that they are counterfeit and pays 
them away as if they were good. Here D is punishable only under this section, but B and 0 
are punishable under section 239 or 240, as the case may be. 


Possessmn^ ^ 242. Wnboever, fraudulently or "with intent that fraud may he committed, 

coin^by per^^ is in possession of counterfeit coin, having known at the time when he became 

son who knew possessed thereof that such coin was counterfeit, shall be pumshed with im- 

comterfeit prisonment of either description for a term which may extend to three years, 

when he and shall also be liable to fine, 
became pos- 
sessed there- 


of. 

Possession 
of Queen’s 
coin by 
person who 
knew it to be 
counterfeit 
•when he 
became pos- 
sessed 
thereof. 

Person 
employed 
in mint 
causing coin 
to be of 
different 


243. ^¥hoever, fraudulently or with intent that fraud may be committed, 
is in possession of coimterfeit coin, which is a counterfeit of the Queen’s coin, 
having known at the time when he became possessed of it that it was counter- 
feit, shall be punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine. 


' 244. Whoever, being employed in any mint lawfully established in British 
India, does any act, or omits what he is legally bound to do, with the intention, 
of causing any coin issued from that mint to be of a different weight or com- 
position from the weight or composition fixed by law, shall be punished with 
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imprisonment of either description for a term which may extend to seven weight or 
years, and shall also be liable to fine 

fixed bv law 


245. Whoever, without lawful authority, takes out of any mint, lawfully UnlawfuUy 
estahhshed in British India any coining tool or instrument, shall be punished 

with imprisonment of either description for a term which may extend to instniment 
seven years, and shall also be liable to fine 

246. Whoe\ et faudulently or dishonestly performs on any com any Fraudulently 
operation which diminishes the weight or alters the composition of that 

com, shall he punished with imprisonment ot either de’«csnpticai for a term weight or 
which may extend to three years, and shall also be liable to fine portion o£°* 


Eccplanaiion — A person who scoops out pirt of the com and puts anything 
else into the cavity alters the composition of that com 

247. Whoever fraudulently or dishonestly performs on any of the Queen’s Fr^dulently 

com any operation which diminishes the weight or alters the composition of honestly 
that com, shall be punished with imprisonment of either description for adimimsJung 
term which may extend to seven years and shall also be liable to fine altering 

composition 
of Queen s 
com 

248. Whoever performs on any coin any operation which alters the appear Altering 
ance of that com, with the intention that the said com shall pass as a com 

of a different description, shall be punished with imprisonment of either intent that 
description for a term which may extend to three years, and shall also 


liable to fine 


difierent des 
cnption 


249. Whoever performs on any of the Queen’s com any operation which Altenng 
alters the appearance of that com with the intention that the said com shall of 
pass as a com of a different description, shall be punished with imprisonment ccun with 
of either description for a term which may extend to seven years, and shall jt shall pass 

also be liable to fine as com of 

different 

desCTiption. 

250. MTioever, haMng coin in his possession with respect to which the Ddirery of 
offence defined in section 24G or 248 has been committed, and having known 

at the time when he became possessed of such com that such offence had been knowledge 
committed with respect to it fraudulently or with intent that fraud may b^ 
committed, dehvers such com to any other person, or attempts to induce any 
other person to receive the same, shall be pumshed with imprisonment of either 
description for a term which may extend to five years, and shall also be bable 
to fine 


251. Whoe\er, hanng com in his possession with respect to which the Defiverj of 
offence defined m section 247 or 249 has been committed, and havmg known 
at the time when he became possessed of such com that such offence had been ^th 
committed with respect to it, fraudulently or with mtent that fraud may be 
committed, dehvera such com to any other person, or attempts to mduce altered 



Indian Penal Code. 


296 


» [1860 ActXLV. 


{Ohaplcr Xll.—Of q(fcnces rdoling to Coin and Government Stamps.) 


any otlior person to receive tlio same, shall he punished with imprisonment of 

(Miher desw-ipfion for a form which may extend to ton years, and shall also 
he luihle in line. 

252. Whoever fraudulenily or with intenf. that fraud may be committed, 
^ 2n ia>?s<wfon of coin wifh respect to which the ofienco defined in cither of 

nlirroti wiien ^<'efions 2-lG or 218 has been commitfod, having known at the time of 
lu' iM'ciiwf' becoming possessed f hereof fhat such ofTcnce had been committed wth res- 

fhon-ofr^ ])unished with imprisonment of cither description 

for a U^viTi which may extend io tlircc years, and shall also be liable to fine. 


Pc- (.'■ -ion 
of roit\ by 
IH'rMMi v>-ho 


Po«c^u,•pn of 
Queen’.'' coin 
by per on 
v,’ho kinnv ll 
to bo nUetvd 
wben ho 
been TOO 
pos.‘'e.'-'''ed 
thereof. 


258, lVhoev('r fraudulently or with intent that fraud may be committed, 
is in pos.sessioii of coin with rc.sjiect to wliich the offence defined in either of the 
poctions 247 or 219 hn.s been committed having known at the time of becoming 
posse.^setl thereof, tlmt sucli offence bad been committed with respect to such 
coin, sball be, pvmislicd with imprisonment of either description for a term 
which may ('xfond to five years, and shall also be liable to fine. 


Delivery of 
coin 
genuine 
which, when 
first po.s- 
Eo.'sscd, the 
dolivcrer 
did not knoir 
to be 
nltcrod. 
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254. Whoever delivers to any other person as genuine or as a coin of a 
dificrent flcscription from what it is, or attempts to induce any person to 
receive tis genuine, or as a different coin from what it is, any coin in respect of 
which he knows that any such operation as that mentioned in sections 246, 
247, 248, or 249 has been performed, but in respect of which he did not, at 
the lime when he took it into his possession, laiow that such operation had 
been performed, shall be punished with imprisonment of either description for 
a tcrin wliich may extend to two years, or with fine to an amount which may 
extend to ten times the value of the coin for which the altered coin is passed, 
or attempted to be passed. 

255. Whoever counterfeits, or knoivingly performs any part of the process 
of counterfeiting, any stamp issued by Government for the purpose of revenue, 
shall be punished with transportation for life or with imprisonment of either 
description for a term which may extend to ten years, and shall also be liable 
to fine. 

Explanation , — A person commits this offence who counterfeits by causing 
a genuine stamp of one denomination to appear like a genuine stamp of a 
different denomination, 

256. Wlioever has in his possession any instrument or material fox the 
purpose of being used, or knowing or having reason to believe that it is intend- 
ed to be used, for the purpose of counterfeiting any stamp issued by Govern- 
ment for the purpose of revenue, shall be punished with imprisonment of 
either description for a term wliich may extend to seven years, and shall also 
be liable to fine. 

257. A^Tioever makes or performs any part of the process of making, or 
buys, or sells, or disposes of, any instrument for tbe purpose of being used, 
or knowing or having reason to believe that it is intended to be used, for the 
purpose of counterfeiting any stamp issued by Government for the purpose 
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of revenue, shall be punished "vrith imprisonment of either description for a Government 
term which may extend to seven years and shall also be hable to fine stamp 

258. T\Tioever sells or offers for sale, any stamp which he knows or 

reason to believe to be a counterfeit of any stamp issued by Government Government 
for the purpose of revenue, shall he punished with imprisonment of either stamp 
description for a term which may extend to seven years, and shall also be 
Inble to fine 

259. 'Whoe\er has m his po'jsession any stamp which he knows to be aHavmg^^^^ 
counterfeit of any stamp issued by Government for the purpose of revenue 
mtendmg to use, or dispose of the same as a genumc stamp, or m order that Government 
it may be used as a genuine stamp, shall be punished with imprisonment of 

either description for a term which may extend to seven years, and shall 
also be liable to fine 

260. ^\Tioever uses as genuine any stamp, knowing it to be a counterfeit Using 

of any stamp issued by Government for the purpose of revenue shall be G^mment 

pumshed with imprisonment of either description for a term which may 

extend to se^ en years, or with fine, or with both counterfeit 

261. Whoever fraudulently or with mtent to cause loss to the Govern 

ment, removes or effaces from any substance bearmg any stamp issued by substance 

Government for the purpose of revenue, any wntmg or document for which 

such stamp has been used, or removes ftoULany writing or document a stamp gtamp or 

which has been used for such writing or document, in order that such stamp 

may be used for a different writing or document, shall be punished with document 

imprisonment of either description for a term which may extend to 

years, or with fine, or with both mtent to 

cause loss 
to 

262. Whoever fraudulently or with intent to cause loss to the Govern Using 
ment, uses for any purpose a stamp issued by Government for the purpose of 
revenue, which he knows to have been before used, shall be pumshed with known to 
imprisonment of either description for a term which may extend to two years, used 
or with fine, or with both 

263. Whoever fraudulently or with mtent to caiae loss to Government, Era^e of 
erases or removes from a stamp issued by Government for the purpose of denoting 
revenue, any mark, put or impressed upon such stamp for the purpose of that stamp 
denoting that the same has been used, or knowingly has in his possession used 

or sells or disposes of any such stamp from which such mark has been erased or 
removed, or sells or disposes of any such stamp which he knows to have been 
used, shall be pumshed with imprisonment of either description for a term 
which may extend to three years, or with fine, or with both 

1263A. ( 1 ) moever— Rohibition 

' ' of fictitious 

(a) makes, knowingly utters, deals m or sells any fictitious stamp, or stamps 
knowingly uses for any postal purpose any fictitious stamp, or 


^ S 263A ms by tbe Indian Cruomal Iaw Amendment Act, 1895 (3 of 1895), b 
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{h) lias in liis possession, without la^yful excuse, any fictitious stamp, 
or 

(c) makes or, without lav/ful excuse, has in his possession any die, 
plate, instrument or materials for making any fictitious stamp, 
shall be punished with fine which may extend to two hundred rupees. 

(2) Any such stamp, die, plate, instrument or materials in the posses- 
sion of any person for making any fictitious stamp may be seized and shall be 
forfeited. 

(S) In this section “ fictitious stamp ” means any stamp falsely purport- 
ing to be issued by Grovernment for the purpose of denoting a rate of postage 
or any facsimile or imitation or representation, whether on paper or other- 
wise. of an}’’ stamp issued by Government for that purpose. 

(I) In this section and also in sections 255 to 263, both inclusive, the word 
“ Government ” when used in connection with, or in reference to, any stamp 
issued for the purpose of denoting a rate of postage, shall, notwithstanding 
an 3 d;hing in section 17, be deemed to include the person or persons authorized 
by law to administer executive government in any part of India, and also in 
any part of Her Majesty’s dominions or in any foreign country. 


CHAPTEK XIII. 

Of Offences relating to Weights and Measures. 

264. IVhoever fraudulently uses any instrument for weighing which he 
knows to be false, shall be punished with imprisonment of either description 
for a term which may extend to one year, or with fine, or with both. 

265. Whoever fraudulently uses any false weight or false measure of 
length or capacity, or fraudulently uses any weight or any measure of length 
or capacity as a different weight or measure from what it is, shall be punished 
with imprisonment of either description for a term which may extend to 
one year, or with fine, or with both. 

266. MTb,oever is in possession of any instrument for weighing, or of any 
weight, or of any measure of length or capacity, which he knows to be false, 
and intending that the same may be fraudulently used, shall be punished with 
imprisonment of either description for a term which may extend to one year, 
or with fine, or with both. 

267. Whoever makes, sells or disposes of any instrument for weigliing, 
or any weight, or any measure of length or capacity which he knows to be 
false, in order that the same may be used as true, or Imomng that the same 
is likely to be used as true, shall be pumshed with imprisonment of eit ^ er 
description for a term which may extend to one year, or with fine, or wit 
both. 
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CHAPTER XrV 


Of OFFE^CES ArrECTING THE POBLIC HEALTH, SAFETY, 
CoN\rMENCE Decency and Moeals 


268. A person is guilty of a public nuisance who does anj act or is guilty 
of an illegal omission iiliich causes any common in]ury, danger or annoy 
ance to the public or to the people in general who dwell or occupy property m 
the vicimty, or which must necessarily cause injury, obstruction, danger or 
annoyance to persons who may have occasion to use any pubhc right 

A common nuisance is not excused on the ground that it causes some 
convenience or ad% antage 

269. Wlioever unlaiTfully or negligently does any act which is, and which 
he knows or has reason to helieac to be, likely to spread the infection of any 
disease dangerous to life, shall bo punished with imprisonment of either des 
cnption for a term which may extend to six months, or with fine, or with 
both 

270. Whoever malignantly docs any act which is, and which he knows 
or has reason to believe to be, likely to spread the infection of any disease 
dangerous to life, shall be pumshed with impnsonment of either description 
for a term which may extend to two years, or with fine, or with both 


Public 

Nuisance 


Negligent 
act likely to 
spread 
infection of 
disease 
dangerous 
to me 

Maliqnant 
act likely to 
spread 
infection of 
disease 
dangerous 
to life 


271. Whoever knowingly disobeys any rule made and promulgated ^[by 

the Central or any Provincial Government or the Crown Representative] tme rule” 
for putting any vessel into a state of quarantme, or for regulatmg the inter 
course of vesseis in a state of quarantine with the shore or with other vessels, 
or for regulating the intercourse between places where an infectious disease 
prevails and other places, shall be pumshed with imprisonment of either 
description for a term which may extend to eix months, or with fine, or with 
both 

272. Whoever adulterates any article of food or drmk so as to make such Adulteration 
article noxious as food or drmk, intending to sell such article as food or dnnk, dnS^mtend- 
or knowmg it to be likely that the same will be sold as food or drmk, shall be ed for sale 
punished with imprisonment of either description for a term which may 

extend to six months, or with fine which may extend to one thousand rupees, 
or with both 

273. Whoever sells, or offers or exposes for sale, as food or drink, any Sale of 
article which has been rendered or has become noxious, or is m a state unfit o” 
for food or drmk, knowing or haviug reason to beheve that the same is noxious 

as food or drmk, shall be pumshed with imprisonment of either description 
for a term which may extend to six months, or with fine which may extend 
to one thousand rupees, or with both. 


^ Subs by the A 0 for “ by tbe G of I , or by any Govt ” 
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?J7^. WlioGver adulteralcs any drug or medical preiDaration in sucli a 
matmer as io los.son the efficacy or change the operation of such drug or medical 
prep.-iration, or to make it noxious, intending that it shall be sold or used 
for, or knowing it to be likely that it will be sold or used for, any medicinal 
purpose, ns if it liad not undergone such adulteration, shall be punished with 
imprisonment of either description for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, or with both. 

276. Whoever, knowing any drug or medical preparation to have been 
adulterated in such a manner as to lessen its efficacy, to change its operation, 
or to render it noxious, sells the same, or offers or exposes it for sale, or issues 
it from any dispensary for medicinal purposes as unadulterated, or causes 
it t-o he used for medicinal purposes by any person not Icnowing of the adultera- 
tion, shall be punished with imj>risonment of either description for a' term 
which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

276. WJioe\'er Icnowingly soils, or offers or exposes for sale, or issues from 
a disponsar}' for medicinal purposes, any drug or medical preparation, as a 
different drug or medical preparation, sliall be punished with imprisonment 
of either description for a term which may extend to six months, or with 
fine which may extend to one thousand rupees, or with both. 

877. "Whoever voluntarily corrupts or fouls the water of any pnbhc spring 
or reservoir, so as to render it less fit for the purpose for which it is ordinarily 
used, shall be punished with imprisonment of either description for a term 
which may extend to three months, or with fine which may extend to five 
liimdrcd rupees, or with both. 

278. ^Wioever voluntarily vitiates the atmosphere in any place so as to 
make it noxious to the health of persons in general dwelling or carrying on 
business m the neighbourhood or passing along a puhhc way, shall be punished 
with fine which may extend to five hundred rupees, 

279. \Wioever drives any vehicle, or rides, on any public way in a manner 
' so rash or negligent as to endanger human life, or to be likely to cause hurt or 
injury to any other person, shall be punished with imprisonment of either 
description for a term, which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

280. AVhoever navigates any vessel in a manner so rash or negligent as to 
endanger human Hfe, or to be likely to cause hurt or injury to any other person, 
shall be punished with imprisonment of either description for a term which 
may extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 

281. Whoever exhibits any false light, mark or buoy, intending or know- 
ing it to be likely that such exhibition will mislead any navigator,^ shall be 
punished with imprisonment of either description for a term which may 
extend to seven years, or with fine, or with both. 
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282. "Wlioever knowingly or negligently conveys, or causes to be conveyed 

■for hire, any person by 'water in any vessel, when that vessel is in such a state water for 
or so loaded as to endanger the life of that peiaon, shall be punished with ^ 

n t I ° , 1 T t 

imprisonment of either description for a term which may extend to six months, loaded veaael 
or with fine which may extend to one thousand rupees, or with both 

283. "Whoe^^er, by domg any act, or by omittmg to take order with any ranger or 
property m his possession or under his charge, causes danger, obstruction or 

m^ury to any person m any public way or pubhc hue of navigation, shall be way or Ima 
pumshed with fine which may extend to two hundred rupees 

284 "Whoever does, with any poisonous substance, any act in a manner so Negligent 
rash or negligent as to endanger human life, or to be Ukely to cause hurt or Jg^ect to 
miury to any person, poisonous 

BUbstance. 

or knowmgly or neghgently omits to take such order with any poisonous 
substance in his possession as is sufficient to guard against probable danger 
to human life from such poisonous substance, 

shall be punished with imprisonment of either description for a term which 
may extend to six months, or with fine, which may extend to one thousand 
jrupees, or with both 

285. lyhoever does, with fire or any combustible matter, any act 

rashly or negligently as to endanger human hfe, or to be likely to cause hurt respect to** 
or m]ury to any other person, hustibir™ 

matter 

or kno'wingly or neghgently omits to take such order with any fire or any 
combustible matter in his possession as is sufficient to guard agamst any 
probable danger to human life from such fire or combustible matter 

shall be pumshed with imprisonment of either description for a term which 
-may extend to six months, or with fine which may extend to one thousand 
rupees, or with both 

286. Whoever does, with any explosive substance, any act so rashly or Negligent 
neghgently as to endanger human hfe, or to be hkely to cause hurt or injury 

to any other person, esploswe 

or knowingly or neghgently omits to take such order with any explosive 
substance in bis possession as is sufficient to guard against any probable danger 
to human life from that substance, 

shall be pumshed with imprisonment of either description for a term which 
may extend to six months, or with fine which may extend to one thousand 
rupees, or mth both 

287. Whoever does, with any machinery, any act so rashly or neghgently 

as to endanger human hfe or to be likely to cause hurt or injury to any other to 
person, macbmccy 

or knowmgly or neghgently omits to take such order with any machintry 
m his possession or under his care as is sufficient to guard agamst any probable 
-danger to human hfe from such ma chinery, 
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filiall be punished tWUi itnprisonment of eitlicr description for a term whioli 

may extend to six nrontlis, or with fine tvliicb may extend to one thousand 
nipees, or with both. 

288. hoeyer, in pulling down or repairing any building, knowingly or‘ 
negbgently omits to take such order with that building as is sufficient to guard’ 
ngnmst any probable danger to human life from the full of that building, or- 
of any part thereof, shall be punished with imprisonment of^ieither descrip- 
tion for a term which may extend to .six montlns, or with fine which may 
extend to one thou.^and nipce.s, or with both. 

289. hoever knowingly or negligently omits to take such order with- 
any animal in hi.s po.s.scssion a.s is sufficient to guard against any probable 
danger to human life, or any probable danger of grievous hurt from such 
animal, .shall be punished with impri.sonment of cither description for a term 
which may extend to six months, or with fine which may extend to one thou- 
sand nipco.s, or with both. 

290. W hoover commits a public nuisance in any case not otherwise XJunish— 
able by this ('ode, shall be punished with fine which may extend to two hundred 
njpecs. 

291. ^^'hoevc^ repeat.sor continues a public nuisance, having been enjoined 
by any public .servant who has lawful authority to issue such injunction not 
to repent or continue such nuisance, .slinll be punished with simple imprison- 
ment for a term which may cxteml to sLx mouths, or with fine, or with both. 

^[292. ’W'hoover— 

{«) sells, lets to liire, distributes, publicly exhibits or in any maimer 
puts into circulation, or for purposes of sale, hire, distribution, 
public exhibition or circulation, makes, produces or has in his., 
possession any obscene book, pamphlet, paper, drawing, paint- 
ing, representation or figure or any other obscene object what- 
soever, or 

(6) imports, exports or conveys any obscene object for any of tile 
purposes aforesaid, or knowing or having reason to believe that 
such object will he sold, let to lure, distributed or publicly 
exhibited or in any manner put into circulation, or 

(c) takes part in or receives profits from any business in the course 

of which he knows or has reason to believe that any such obscene 
objects are, for any of the purposes aforesaid, made, produced, , 
purchased, kept, imported, exported, conveyed, publicly exhibit- 
ed or in any manner put into circulation, or 

(d) advertises or makes Icnowu by any means whatsoever that any 

person is engaged or is ready to engage in any act which is an 
offence under this section, or that any such obscene object, 
can be procured from or through any person, or __________ 

* Snbs. for original s. 292 by the Obscene Publications Act, 1925 (8 of 1925), s. 2, 
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(c) offers or attempts to do any act vrUicli is an offence under this 
section, 

shall be punished ivith imprisonment of cither description for a term which 
ma} extend to three months, or with fine, or with both 

Exception — This section does not extend to any book, pamphlet writing, 
drawmg or painting kept or used bona fide for religious piirposet. or any re 
presentation sculptured, engraved, painted or otherwise represented on or 
111 any temple, or on any car used for the conveyance of idols, or kept or used 
for anv rehgious purpose ] 

^[293. Whoever sells, lets to hire, distributes, exhibits or circulates to Silc etc , of 
any person under the age of twenty years any such obscene object as is refer 
red to in tbe last preceding section, or offers or attempts so to do shall be young 
pumshed with imprisonment of either description for a term which may 
extend to six months, or with fine, or inth both ] 

-[294. Whoever, to the annoyance of others. Obscene acts 

(а) does any obscene act in any public place, or 

(б) smgs, recites or utters any obscene songs, ballad or words, in or 

near any pubhc place, 

shall be punished with unpnsonment of either description for a term 
which may extend to three months, or with fine, or with both ] 

®[294A. Whoever keeps any office or place for the purpose of drawing i^eeping 
any lottery ^[not being a State lottery or a lottery authorised by the Pro 
vincial Government] shall be punished with imprisonment of either descrip 
tion for a term which may extend to six months, or with fine, or with both 
Awd wboev^ii pubbehea any proposal to pay any snia, ot to dehvei any 
goods, or to do or forbear doing anything for the benefit of any person, on any 
event or contingency relative or appbcable to the drawmg of any ticket, lot, 
number or figure in any such, lottery shall be pumshed with fine which may 
^extend to one thousand rupees ] 


CHAPTER XV, 


Of Offences relating to Religion 

295. Whoever destroys, damages ot defiles any place of worship, or any injopuo ot 
object held sacred by any class of persons with the mtention of thereby msult 
jng the rehgion of any class of persons or with the knowledge that any class of intent 

— to 

^ Subs by 3 2 of the Obscene Pnbhc&tioiia Act, 1925 (8 of 192o) for otigmal s 293 

* Subs by s 3 of the Indian Criminal Law Anwndmeiit Act, 1895 (3 of 1895) for original 
s 294 

® S 294A ms by s 10 of the Indian Fenal Code Amendment Act 1870 (27 of 1870) 

* Subs by the A 0 for not authonzed by Govt 
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{OJiapler XV .—Of Offences rehling to Religion. Ghapter XVI.— Of Offences 

affecting the H^iman Body.) 


persons is lilcely to consider sucli destruction, damage or defilement as an- 
insult to tlieir religion, shall be punished with imprisonment of either des- 
cription for a term which may extend to two years, or with fine, or with both.. 

[S95A. T^Tioever, with deliberate and malicious intention of outraging' 
the religious feelings of any class of His Majesty’s subjects, by words, either' 
spoken or written, or by visible representations insults or attempts to insult- 
the religion or the religious beliefs of that class, shall be punished with im- 
prisonment of either description for a term which may extend to two years,, 
or with fine, or with both.] 


396. MTioever voluntarily causes disturbance to any assembly lawfully- 
engaged in the performance of religious worship, or religious ceremonies, shalh 
be punished with imprisonment of either description for a term which may ' 
extend to one year, or with fine, or with both. 

397. M^ioever, with the intention of wounding the feelings of any person, 
or of insulting the religion of any person, or with the knowledge that the- 
feelings of any person are likety to be wounded, or that the religion of any 
person is lilcely to be insulted thereby, 

commits any trespass in any place of worship or on any place of sepulture,, 
or any place set apart for the performance of funeral rites or as a depository 
for the remains of the dead, or offers any indignity to any human corpse, or ' 
causes disturbance to any persons assembled for the performance of funeral- 
ceremonies, 

shall be punished with imprisonment of either description for a term which.- 
may extend to one year, or with fine, or with both. 

398. Whoever, with the deliberate intention of wounding the religious- 
feelings of any person, utters any word or makes any sound in the hearing, 
of that person or makes any gesture in the sight of that person or places any 
object in the sight of that person, shall be punished with imprisonment of 
either description for a term which may extend to one year, or with fine, or 
with both. 


CHAPTER XVI. 

Of Offences affecting the Human Body. 

Of Offences affecting Life. 

399. Whoever causes death by doing an act with the intention of causuig 
death, or with the intention of causing such bodily injury as is likely to cause-- 


1 Ins. by B. 2 of the Criminal Law'Amendment Act, 1927 (25 of 1927). 
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death, or with the knowledge that he is likelj bj such ict to cause death, 
commits the offence of culpable homicide 

Ilhiitrahona 

ie intention of tlierebj causing death ot with 
caused Z believing the ground to be firm 
iittcd the offence of culpable homicide 
” " d ng to cause or know 

fires and kills Z Here 
Ipable homicide 
who 18 behind a hush 

' ilawful act he was not 

L. h by doing an act that 

he knew was likely to cause death 

Explanation 1 — A person who causes bodily m]ury to another who is 
labounng under a disorder, disease or bodily infirmity and thereby accelerates 
the death of that other, shall be deemed to hat e caused his death 

Explanation 2 — ^^Vhe^c death is caused bj bodily in}ury the person who 
causes such bodilj injurj shall be deemed to hate caused the death although 
by resortmg to proper remedies and skilful treatment the death might have 
been pietented 

Explanation 3 — The causing of the death of a child m the mother s womb 
IS not homicide But it may amount to culpable homicide to cause the death 
of a living child if any part of that child has been brought forth tliough the 
child may not have lireathed or been completcl) born 

300 Except in the cases hereinafter excepted, culpable homicide is murder, Murder- 
if the act by which the death is caused is done with the intention of causing 
death, or — 

2ndly — ^If it is done vith the intention of causing such bodily injury as 
the offender knows to be likely to cause the death of the person to whom the 
harm is caused, or — 

3rdly — ^If it is done with the intention of causing hodil} mjur} to any 
person and the bodily injury intended to be inflicted is sufficient in the ordinary 
course of nature to cause death or — 

4thly — ^If the person committing the act knows that it is so imminentl} 
dangerous that it must in all probability, cause death or such bodily injury 
as IS likely to cause death, and commits such act without any excuse for 
incurring the risk of causing death or such mjury as aforesaid 


Illuslrattons 

(o) A shoots Z with the mtention of kiUmg him Z dies m consequence A comm ts- 
murder 

(b) A, knowing that Z is labouring under such a disease that a blow is likely to cause his 
death strikes him with the intention of causing bodily injury Z dies in consequence of the 
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J. liltui, K^VllC, [1860 : Act XLV. 

(Chapter XVl,~-0f Offences affedmg the Human Bodtj .) , 

p/) A without any excuse fires n loaded cannon into a eroded of persons and' kills 'one of 
ptrtKuInr IndSunt ^ ^ premeditated desi^ to kiU any 


Exc»'plwn /.—Culpable hoinicklc is not nnurder if the offender, -whilst 
tlepritod of the power of self-control by grave and sudden provocation, causes 
the cleatii of the person who gave the provocation or causes the death of any 
other person by mistalrc or accident. 

The above exception is subject to the foiloudug provisos : — 

Fuat. That the provocation is not sought or voluntarily provoked by the 
offender as an excuse for killing or doing harm to any person. 

hccamlly. - llmt the provocation is not given by anything done in obe- 
dience to tilt' law, or b}' a ])ublic serv'ant in the lawful exercise of the powers 
of such public servant. 

Thirdly . — That the provocation is not given by anything done in the la-wful 
exercise of the right of private defence. 

Explanation . — \\’hethcr the provocation was grave and sudden, enough to 
prevent the offence from amounting to murder is a question of fact. 


Illuslralions. 

(а) A., under the influonco of passion oxoited by a provocation given by Z, infcontionally 
lulls Y, Z'a child. This is murder, inasmuch as the provocation iras not given by the child, 
and the death of tho cliild w’as not caused by accident or misfortune in doing an act caused by 
the provocation. 

( б ) y gives grave and sudden provocation to A. A, on this provocation, fixes a pistol at 
Y, neither intonmng nor Icnowing himself to bo likely to kill Z, who is near him, but out of 
sight. A kills Z. Hero A has not committed murder, but merely culpable homicide. 

(c) A is la^vfulIy arrested by Z, a bailiff. A is excited to sudden and violent passion by the 
arrest, and kills Z. ’ This is murder, inasmuch as tho provocation was given by a thing done 
by a public servant in tho o.xoroiso of his powers. 

(d) A appears ns a witness before Z, a Sfagistrato. Z says that he does not believe a word 
of A’e deposition, and that A has perjured himself. A is moved to sudden passion by these 
words, and kills Z. This is murder. 

(e) A attempts to pull Z’s nose. Z, in tho exercise of the right of private defence, lays 
hold of A to prevent him from doing so. A is moved to sudden and violent passion in con- 
sequence, and kills Z. This is mimder, inasmuch as the provocation was given by a thing done 
in tho oxoreiso of tho right of private defence. 

(/) Z BtriI^C 8 B. B is by this provocation excited to violent rage. A, a bystander, intend- 
ing to take advantage of B’s rage, .and to cause him to kill Z, puts a tiiife into B’s hand for 
that purpose. B IHllw Z with tho knife. Hero B may have committed only culpable homicide, 
but A is guilty of murder. 

Exception 2 . — Culpable homicide is not murder if the offender, in the 
■exercise in good faith of the right of private defence of person or property, 
exceeds the power given to him by law and causes the death of the person 
against whom he is exercising such right of defence without premeditation, 
and unthout any intention of doing more harm than is necessary for the pur- 
pose of such defence. 

IlluBlralion. 

Z attempts to horsewhip A, not in such a manner as to cause grievous hurt to A. A draws 
out a pistol. Z persists in the assault. A believing in good faith that he can by no other means 
prevent himself from being horsewhipped, shoots Z dead. A has not committed murder, but 
only culpable homicide. 
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Exception 3 — Culpable homicide is not murder if the offender being a 
pubhc servant or aiding a public serMnt nctmg for the advancement of public 
justice, exceeds the powers gi\ en to him by law, and causes death by doing 
an act which he, in good fiith, behe\ es to be lawful and necessary for the due 
discharge of his duty as such pubhc serv ant and without ill will towards the 
person whose death is caused 

Exception 4 — Culpable homicide is not murder if it is committed without 
premeditation in a sudden fight in the heat of paasiou upon a sudden quarrel 
and without the offender’s haaing taken undue adaantage or acted m a cruel 
or unusual manner 

Explanation — It is immateml in such cases which party offeis the provoca- 
tion or commits the firat assault 

Exception 5 — Culpable homicide is not murder when the person whose 
death is caused being aboae the age of eighteen jears suffers death or takes 
the nsk of death w ith his ow n consent 


Illuetrati^n 

A, by instigation voluntarily causes Z a person under eighteen years of age to commit 
BTUcide Hoto on account of Z s youth be was incapable of giving consent to bis own death , 
A has tbereforo abetted murder 


801. If a person b) doing anythmg which he intends or knows to bo 
likely to cause death commits culpable homicide by causing the death of any 
person, whose death he neither mtends nor knows himself to be likely to cause, 
the culpable homicide committed by the offender is of the description of which 
it would have been if he had caused the death of the person whose death he 
intended or knew himself to be likely to cause 

308. Whoever commits murder shall be punished with death, or trans 
portation for life, and shall also be liable to fine 

303. Whoever, being under sentence of transportation for life, commits 
murder, shall be punished with death 

304. Whoever commits culpable homicide not amounting to murder, shall 
be pumshed with transportation for life, or imprisonment of either desenp 
tion for a term which may extend to ten years, and shall also be hable to fine, 
if the act by which the death is caused is done with the intention of causing 
death, or of causing such bodily injury as la likely to cause death , 

or with imprisonment of either descnption for a term which may extend 
to ten years, or with fine or with both if the act is done with the knowledge 
that it IS likely to cause death hut without any intention to cause death or to 
cause such bodily mjury as is likely to cause death 

^304A. Whoever causes the death of any person by doing any rash or 
neghgent act not amounting to culpable homicide shall be pumshed with 
imprisonment of cither description for a term which nmy extend to two years, 
or with fine, or with both 
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305. If auy person inider eighteen years of age, any insane person, any 
deliiious person, any idiot, or any person in a state of intoxication commits 
suicide, whoever abets the commission of such suicide shall be punished with 
death or transportation for life, or imprisonment for a term not exceeding ten 
years, and shall also be liable to fine. 

306. If any person commits suicide, whoever abets the commission of such 
suicide, shall be punished with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 

30/. Whoever does any act with such intention or knowledge, and under 
such circumstances that, if he by that act caused death, he would be guilty 
of murder, shall be punished with imprisonment of either description for a 
term which may extend to ten years, and shah also be liable to fine ; and, 
if hurt is caused to any person by such act, the offender shah be hable either 
to transportation for life, or to such punishment as is hereinbefore mentioned. 

^[IVhen any person offending under this section is under sentence of trans- 
portation for life, he may, if hurt is caused, be punished with death.] 


lUuslratims. 

(а) A shoots at Z with intention to kill him, tmder such circumstances that, if death ensued, 
A would be guilty of murder. A is liable to punishment under this section. 

(б) A with the intention of causing the death of a child of tender years exposes it in a desert 
place. A has committed the ofience defined by this section, though the death of the child does 
not ensue. 

(o) A, intending to murder Z, buys a gun and loads it. A has not yet committed the offence. 
A fires the gun at Z. He has committed the offence defined in this section, and, if by such 
fixing he wounds Z, he is liable to the punishment provided by the latter part of ®[the first para- 
graph of] this section. 

(d) A, intending to murder Z, by poison, purchases poison and mixes the same with food 
which remains in A’s keeping ^ A has not yet committed the offence in this section. A places 
the food on Z’s table or delivers it to Z’s servants to place it on Z’s table. A has committed the 
offence defined in this section. 

308. Whoever does any act with such iutention or knowledge and under 
such circumstances that, if he by that act caused death, he would be guilty 
of culpable homicide not amounting to murder, shall be punished with imprison- 
ment of either description for a term which may extend to three years, or 
with fine, or with both ; and, if hurt is caused to any person by such act, 
shall be punished with imprisonment of either description for a term which 
may extend to seven years, or with fine, or with both. 


Illustration. 

\ on grave and sudden provocation, fires a pistol at Z, under such circumstances that 
if he'thereby caused death he would be guilty of culpable homicide not amounting to murder. 
A has committed the offence defined in this section. 


ilns. by the Indian Penal Code Amendment Act, 1870^(27 of 1870), s. 11. 
- Ins. by the Amending Act, 1S91 (12 of 1891), Sch. II. 
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309. er attempts to commit suicide and does any act towards the 
commission of such offence, shall be punished •with simple imprisonment for a 
term which may extend to one year, ^[or with fine, or with both ] 

310. '\Vhoe\er, at any time after the passing of this Act, shall have been Thug 
habitually associated with any other or others for the purpose of committing 
robber} or child stealing by means of or accompamed with murder, is a thug 

311. AYhoe\er is a thug, shall be pumshed with transportation for Jife, 
and shall also be liable to fine 


Of the Causing of Miscarriage, of Injuries to unborn Children, of the Exposure of 
Infants, and of the Concealment of Births 

312. "Whoever voluntarily causes a woman with child to miscarry, shall, CausiAg nus 
if such miscarriage be not caused m good faith for the purpose of saving the 
life of the w oman, be punished •with imprisonment of either description for a 
term which may extend to three years, or •with fine, or with both , and, if the 
woman be quick with child, shall be punished with imprisonment of either 
description for a term which may extend to seven years, and shall also be 
liable to fine 

Explanation — k woman who causes herself to miscarry, is within the 
meaning of this section 

313 Whoever commits the offence defined in the last preceding section Cauamg aus 
without the consent of the woman, whether the woman is quick with child or 
not, shall be punished with transportation for life or with imprisonment of wom^n s 
either description for a term which may extend to ten years, and shall also consent 
be liable to fine 

314. Whoever, with intent to cause the miscarnage of a woman with Death caused 
ehild, does any act which causes the death of such woman, shall be punished V 

with imprisonment of either description for a term which may extend to ten to cause 
years and 'ihall also be hable to fine , mise^age 

and if the act is done without the consent of the woman, shall be punished if act done 
either with transportation for life, or with the punishment above mentioned without 

Explanation — It is not essential to this offence that the offender should 7o°Ment 
know that the act is hkely to cause death 

315. Whoever before the birth of any child does any act with the mtention done 
of thereby preventing that child from being born ah\e or causmg it to die with intent 
after its birth, and does by such act prevent that child from being born ahve, child hemg 
or causes it to die after its birth, shall, if such act be not caused m good faitb 

for the purpose of saving the life of the mother, he punished with imprison- to die after 
ment of either description for a term which may extend to ten years, or with 
fine, or with both 


^ Subs by the Indian Penal Code Amendment Act, 1882 (8 of 1882), s 7, for * and shall 
Also be liable to fine 
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316, W fioevor (ioe-^ jiuy fid. iirulor sucli circunwlnnco.'Sj that if he thereby 
cinmnl <}<.ath }ie he opHtv culpable homicide, and docs by .such act 

cause (ho tlojith of a ijuick unborn cjiilcl, sluill be pinnshed with imprisonment 
of tddier dc'cription lor a (ertn wlitch may extend (o ten years, and .shall also 
.he liable (<i line. 


JUnfireJinn, 

• ^ ta'>Yii)e Jbnt ))0 )« Jil.-fly ft> r.tust' })»«' dr.'ilb of n prcftmnt v/omati, does an aal ivliich, 
I it t.itiKfi] the (h.tth of till' woiri.'tn. troiild niiiomit in riilpabic Jioniifidc. The tvoninn 3s in- 
)urrn blit lim''. not dio ; but iliu t!(>;ifh of nu luilioni fjiiicl: obihl witli ivliich she is nre^ntinl is 
fhereby i.vti'* d. A i" j''uiUy of (lu* of7cnt.'i‘ dolinrd in {big rootion. 

SI*/. hoever heinp (he Itidicr nr inodier of a child under (he age of twelve 
Ye!ir.<, or Itaving (he care of sncli cliild, shail ex])Ose or leave .such child in any 
place widi die inlentinn of wholly abandoning such child, .shall be punished 
with iinprisomneni of tdlher lieacription for a ierni wbich may extend to seven 
ycar.s. or widt /Inc, or widi bodu 

.section i.s not intended to prevent the trial of the 
oJTundf’r for iniinler or culp.nblo itoniicidc, a.s the case may bo, if tbc cbild die 
in con.secjuencv of the exposure. 

318, Whoever, by secretly burying or otherwise dtsposing of the dead body 
<if a child whedif'r .such cliild die before or after or during its birth, intentionally 
eoucoals or endeavours to conceal die birdi of .such child, shall be punished 
Ns'itli imprisonment of either description for a term which may extend to two 
years, or widi fine, or with both. 


Of Jhirl. 

■^urt, 319. AVhoovcr causes bodily pain, disease or infirmity to any person is said 

to cause hurt. 

rievoug 320. The following kinds of hurt only arc designated as “ grievous ” ; — 

irfc. 

Fi?‘st. — ^Em.a.sculation. 

Secondly . — Permanent privation of the sight of either eye. 

Thirdly . — ^Permanent privation of the hearing of either ear. 

Fourthly . — Privation of any member or joint. 

Fifthly . — Destruction or permanent impairing of the powers of any 
member or joint. 

Sixthly . — ^Permanent disfiguration of the head or face. 

Seventhly . — Fracture or dislocation of a bone or tooth. 

Eighthly . — Any hurt which endangers life or which causes the sufferer 
to be during the space of twenty days in severe bodily pain, or unable to 
follow his ordinary pursuits. 

Voluntarily 321. W^hoover docs any act with the intention of thereby causing hurt 
hnrr”^ to any person, or with the knowledge that he is likely thereby to cause hint 
to any person, and does thereby cause hurt to any person, is said “ voluntarily 
to cause hurt.” 
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322. AYlioc\ cr \ oluntanly ewses hurt if the hurt which he intends to Voluntarily 
•cause or 1-nows himself to be likely to cause is gnevous hurt and if the hurt gneyous 
•which he causes is grievous hurt, is said ** voluntarily to cause grievous hurt ' 
Explanation — A person is not said voluntarily to cause grievous hurt 
except when he both causes grievous hurt and intends or knows himself to be 
likely to cause grievous hurt But he is said voluntarily to cause gnevous 
hurt, if intending or knowing himself to be likely to cause grievous hurt of 
one kind, he actually causes gnevous hurt of another kind 


lUuitration 

A, intending or krowing himself to be likely permanently to disfigure 7 s face gives Z a 
blow which does not permanently disfigure 7 s face, but which causes 7 to suffer severe bodily 
pam for the space of twenty days A has voluntarily caused gnevous hurt 

323. "Whoever, eveept in the case provided for by section 334 voluntanly punishment 
causes hurt shall be punished with impmonment of either description for a ^olon 
term which may extend to one year, or with fine which ma> extend to one oausfiig hurt 
thousand rupees or with both 

324. Whoever, except m the case provided for by section 334, voluntanly Voluntarily 
causes hurt by means of any instrument for shootmg stabbing or cutting or 

nny instrument which, used as a weapon of offence, is hkely to cause death, or ■^reapona or 
by means of fire or any heated substance, or by means of any poison or any 
corrosive substance, or by means of any explosive substance or by means of 
any substance which it is deleterious to the human body to inhale, to swallow, 

■or to receive into the blood, or by means of any animal shall be pumshed 
with imprisonment of either description for a term which may extend to three 
years or with fine, or with both 

325 Whoever, except m the ease provided for hy section volun YunisinawA 
-tarily causes gnevous hurt, shall be punished with imprisonment of either yo^untardy 
description for a term which may extend to seven years, and shall also be causing 
liable to fine 

326. ^Vhoevex, except m the case provided for by section 335, volun Voluntarily 
tarily causes grievous hurt by means of any mstrument for shooting, stabbmg 

or cutting, or any instrument which, used as a weapon of offence, is likely to hurt by 
cause death, or by means of fire or any heated substance, or b\ means of any 
poison or any corrosive substance, or by means of any explosive substance, means 
or by means of any substance which it is deleterious to the human body to 
inhale, to swallow, or to receive mto the blood, or by means of any animal 
shall be punished with transportation for life or with imprisonment of either 
description for a term which may extend to ten years, and shall also be hable to 
fine 

327. Whoever voluntarily causes hurt for the purpose of extorting from Voluntiriiy 
the sufferer, or from any person interested m the sufferer, any property or ^'^ertort 
valuable security , or of constraining the sufferer or any person interested m property, or 
such sufferer to do anything which is illegal or which may facilitate the 
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rommmsiou of an oA'cncc. filial! ho punished \vit3i inpn-isonmenh of either des- 

mpt ion for n (orni wliioh may extend to ten years, and sliall also be liable to- 
ft no. 

328. ^^))Orvor adinini.<(er.s lo or cau.scs io he taken by any person any 
))oi.son nr any .‘-'(njiofying. itiloxtonting or ninvholc.somc drug, or other tiling: 
^^itll intent to ean.s'o Jmrt to .‘^neh person, or with intent to commit or to faci- 
litat e t he coininis.'iion ot an ofl'enec or knowing it to he likely that he will thereby 
e.an.^e luirl, .‘ilinl! he puni.‘ilied with imprisonment of either do.scription for a 
term which may extend to ten yeans and shall also he lialilc to fine. 

329. hoei’cr \'oluntanly enusos grievous hurt for the purpo.se of extorting, 
from 1)jc .‘inOerer or from .any per.^on intcrc.itod in the .sufferer any property 
or valnahle security, or ot constraining the sufferer or any penson interested in. 
.such sufierer to do anything that is illegal or which may facilitate the com- 
mission of an ollenco, shall lie jmni.shcd with transportation for life, or im- 
prisonment. of either de.scription for a term which may extend to ten years,, 
and .'^hall nhso he liahie to fine. 

330. Whol'^'('r voluntarily eanscs liurb, for the purpo.se of extorting from, 
tlifi .‘uifiVrer or any pcr.son intcre.sted in the sulfcrcr, an}* confession or any 
information which may leatl to the detection of an offence or misconduct, or' 
for the purjiose of constraining the sufierer or any person interested in the- 
sufferer to restore or to cau.se the restoration of any property or valuable- 
security or to .satisfy any claim or demand, or to give information which may 
lead to the restoration of any property or valuable security, shall he punished, 
with imprisonment of cither description for a term which may extend to seven, 
ycnr.s, and shall also he liable to fine. 

lUuslrai\07is. 

{a) A, n policc-ofiiccr, tortures Z in order to induce Z to confess tliat lie committed a crime. - 
A is guilty of nn oftence under this section. 

{£>) A, a policc-ofTiecr, tortures B to induce him to point out ^vl^cre certain stolen property 
is deposited. A is guilty of an ofccncc under tin’s section. 

(c) A, a revenue officer, tortures Z in order to compel him to paj' certain arrears of revenue' 
due from Z. A is guilty of an oflencc under this section. 

(d) A, a zamindnr, tortures a raiynt in order to compel him fo pay his rent. A is guilty of- 
an oSonce under this section. 

331. ^^Tioevcr voluntarily causes grievous hurt for the purpose of 
extorting from the sufferer or any- person interested in the sufferer any con- 
fession or any information which may lead to the detection of an offence or' 
misconduct, or for the purpose of constraining the sufferer or any persom 
interested in the sufferer to restore or to cause the restoration of any property 
or valuable security, or to satisfy any claim or demand or to give information 
•which may lead to the restoration of any property or valuable security shall, 
be punished with imprisonment of either description for a term which may 
extend to ten years, and shall also he liahie to fine. 

332. Whoever volxmtarily causes hurt to any person being a public servant 
in the discharge of his duty as such public servant, or with intent to prevent- 
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or deter tliat person or any other public servant from dischargiu" his duty as 

1 >1 ^ i. T 0 .. i. -t X 1 - servant from 

such public servant, or in con'^equence ot anything done or attempted to be duty 

done by that person in the lawful discharge of his duty as such public servant, 
shall bo punished with imprisonment of either dcscnption for a term which 
may extend to three years, or with fine, or with both 

383. Whoever voluntarily causes gne\ous hurt to any person being a Voluntarily 
pubhc ser\ ant in the discharge of his duty as such public servant, or with 
intent to pretent or deter that person or any other public servant hurt to deter 
from discharging his duty as such public servant, or m consequence of anything from 

done or attempted to he done by that person in the lawful discharge of his his doty 
duty as such public servant, shall be punished with imprisonment of either 
descnption for a term which may extend to ten years, and shall also be hable to 
fine 

334. Whoever voluntarily causes hurt on grave and sudden provocation, Voloutatiiy 
if he neither intends nor knows himself to be likely to cause hurt to any person 
other than the person who gave the provocation shall be punished with im* tion 
pnaonment of either description for a term which may extend to one month, 
or with fine which may extend to five himdred rupees, or with both 

385. Whoever ^[voluntanly] causes grievous hurt on grave and sudden Voluntarily 
provocation, if he neither intends nor knows himself to he hkely to cause 
grievous hurt to any person other than the person who gave the provocation tait on 
shall be punished with imprisonment of either descnption for a term which proTocatma 
may extend to four years, ot with fine which may extend to two thousand 
lupees or with both 

Explanation — The last two sections are subject to the same provisos as 
Exception 1, section 300 

338. Whoever does any act so rashly or ncgbgently as to endanger human 
Me or the personal safety of others, shall be punished with imprisonment of ^<iangermg 
either description for a term which may extend to three months, or with fine personal 
which may extend to two himdred and fifty rupees, or with both o^otL 

337. Whoever causes hurt to any person by doing any act so rashly or Causmgiiurii 
negligently as to endanger human hfe, or the personal safety of others shall V act 

he punished with imprisonment of either description for a term which may life or * 
extend to six months, or with fine which may extend to five hundred rupees, peraonal 
or with both of&ra 

338. WTioever causes grievous hurt to any person by doing any act so Causing 
rashly or negligently as to endanger human life, or the personal safety of 

others, shall be punished with imprisonment of either description for a term endangering 
which may extend to two years, or with fine which may extend to one thousand 
rupees, or with both of others ^ 


' Ins by the Indian Penal Code Amendment Act, 1SS2 (8 of 1882), s 8 
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comini.ssion of nn offence, slmll be punished tvifch imprisonment of either des- 
cription for n term whicii mny extend to fen years, and shall also be liable to- 
nne. 

328. Whoever adinini.stors to or causes to bo taken by any person any 
poison or any stupefying, intoxicating or unwholesome drug, or other thing, 
uith intent to cause hurt to such person, or with intent to connnit or to faci- 
litate the commission of nn offence or kmowing it to be likely that he will thereby 
cause hurt, shall be punished with imprisonment of either description for a- 
tenn which mny e.xtend to ten years, and shall also be liable to fine. 

329. \\ hoover voluntarily caui5c.s grievous hurt for the purpose of extorting' 
from the sufferer or from any person interested in the sufferer any property 
or valuable security, or of constraining the sufferer or any person interested in. 
.swell sufferer to do anything that is illegal or which may facilitate the com- 
mission of nn offence, shall be punished with transportation for life, or im- 
prisonment of cither description for a term which may extend to ten years- 
and shall also be liable to fine. 

330. Whor'Vi'f voluntarily causes hurt, for the purpose of extorting from< 
the sufferer or any per.son interested in the sufferer, any confe.ssion or any 
infonnntion which may lead to the detection of an offence or misconduct, or 
for the purpose of constraining the sufferer or any person interested in the 
sufferer to restore or to cause the restoration of any property or valuable- 
security or to satisfy any claim or demand, or to give information which may 
lead to the re.storntion of any property or valuable security, shall be pimished- 
with imprisonment of either description for a term which may extend to seven- 
vears, and shall also be liable to fine. 

JUustralions. 

(ft) A, fi police-officer, tortures Z in order to induce Z to confess that he committed a crime.- 
A is guilty of nn offence under this section. 

(6) A, a police-officer, tortures B to induce him to point out vrhero certain stolen property 
is deposited. A is guilty of an offence under tlus section. 

(c) A, n revenue officer, tortures Z in order to compel him to pay certain arrears of revenue- 
duo from Z. A is guilty of an offence under this section. 

(d) A, a zamindar, tortures o raiyat in order to compel him to pay his rent. A is guilty of- 
an offence under this section. 

331. ^^Tioever voluntarily causes grievous hurt for the purpose of 
extorting from the sufferer or any person interested in the sufferer any con- 
fession or any information which may lead to the detection of an offence or- 
misconduct, or for the purpose of constraining the sufferer or any person- 
interested in the sufferer to restore ox to cause the restoration of any property 
or valuable security, or to satisfy any claim or demand or to give information 
which may lead to the restoration of any property or valuable security shall- 
be punished with imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 

332. Whoever voluntarily causes hurt to any person being a public servant- 
in the discharge of his duty as such public servant, or with intent to prevent- 
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01 deter that person or any other public servant from tbscharging his duty as ^ 
such pubhc servant, or m couscqueuco of anything done or attempted to be tb d„ty 
done by that person m the lawful discharge of his data as such pubhc sera ant, 
shall be punished vith imprisonment of cither dcscnption for a tcnn which 
may extend to three years, or with fine, or with both 

333. Mhoeier voluntarily causes gneaous hurt to any person being a \|oIuQUrily 
-pubho sen ant in the discharge of lus duty ns such pubhc sertant, or wltll 
mtent to prcaont or deter that person or am other public wrvant ihter 

from discharging Ins duty as such pubhc servant, or in consequence of an) thing aorvant from 
done or attempted to be done by tliat per^n m the lawful discharge of Ins IiU duty 
duty as such public servant, shall be punished with imprisonment of cither 
descnption for a term -which may extend to ten ) ^'ars, and shall oho ho hnhlc to 
fine 

334. Whoever voluntarily causes hurt on gra\c and sudden provocation, 
if he neither intends nor knows him.=clf to be likcl) to cause liurt to any person 
other than the person who gave the provocation shall be puni'^hcil witli nn» tion 
prisonmcnt of cither dc«cnption for a term which ma) extend to one inontli, 

or -with fine wbch may extend to five hundred rupees, or with hotli 

335. "WTioevcr ^[voluntanly] cau«es pnevous hurt on grave and Biiddon Vohmlvrlly 
•provocation if he neither intcnls nor knows Iiims»lf to he likely to 

gnevous hurt to any person oth«’r than the person who gave the provocation fmrioil* 
shall be punished with impn5oniE.»’nt of either dcscnption for a term winch 
may extend to four years, or rith which may (xtcn*l to two thuu^iind 
rupees, or with both 

Explanation — The last two sections arc subject to tlio saino provi'io^ nx 
Exception 1, section 300 

336. moe-icr does any act Eo ra*bly or lugligontly os l« ( iiilnngi-r liiinmil An 

He or the p’r«onal safity of othen, shali be pimidird with itnrinsottmt lU of Ur»#,«Wnjj 
either description for a term wlu-h may extend U> time moidhs, nr uilli (mn 
which may extend to two hundred and fifty rupica, or willi both pvtciy 
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Of Wrongful Restraint and Wrongful Confinement, 

889. Wiioever voluntavUy obstructs any person so as to prevent that 
person from proceeding in any direction in wbicb that person bas a- right to 
proceed, is said wrongfully to restrain that person. 

Pa;ccp/ion.-~Tbc obstruction of a private way over land or water which a 
person in good faith believes himself to have a lawful right to obstruct, is not 
an offence within the meaning of this section. 


Ilhistraiion. 

A obstructs a path along which Z has a right to pass, A not believing in good faith that he 
has a right to stop the path. Z is thereby prevented from passing. A -wrongfully restrains Z. 

840. Whoever wrongfully restrains any person in such a manner as to 
prevent that person from proceeding beyond certain circumscribing limits, 
is said “ wrongfully to confine ” that person. 

Ilhistraiion s. 

(a) A causes Z to go within a walled space, and locks Z in, Zis thus prevented firom pro- 
ceeding in ail}’- direction beyond the circumscribing line of wail. A -wrongfully confines Z. 

(h) A places men with firearms at the outlets of a building, and tells Z that they will fire 
atZifZ attempts to leave the building. A wrongfully confines Z. 

S41. ^Yhoeve^ wrongfully restrains any person, shall be punished with 
simple imprisonment for a term which may extend to one mouth, or with fine 
which may extend to five hundred rupees, or mth both. 

842. Whoever wrongfully confines any person, shall be punished mth 
imprisonment of either description for a term which may extend to one year, 
or with fine which may extend to one thousand rupees, or with both. 

848. Wl'.oover wrongfully confines any person for three days or more, 
shall be punished v.dth imprisonment of either description for a term which 
ma)’ extend to two jnars, or with fine, or with both. 

344. Wlioever wrongfully confines any person for ten days, or more, shall 
be punished with imprisonment of either description for a term which may 
extend to three years, and shall also be liable to fine. 

345. Whoever Iceeps any person in wrongful confinement, knowing that 
a writ for the liberation of that person has been duly issued, shall be punished 
with imprisonment of either description for a term which may extend to two 
years in addition to any term of imprisonment to which he may be liable 
under any other section of this Chapter. 

346. Whoever wrongfully confines any person in such mamier as to indicate 
an intention that the confinement of such person may not, be known to any 
person interested in the person so confined, or to any public servant, or that 
the place of such confinement may not be known to or discovered by any 
such person or public servant as hereinbefore mentioned, shall be pumshed 
with imprisonment of either description for a term which may extend to two 
years in addition to any other punishment to which he may be liable for such 
wrongful confinement. 



1860 : Act XLV.] 


Indian Penal Code 


316 


(Chapler XVI —Of OJfences affecting tfie Ihiman Body) 

347. ■\\Tioevt'r wTongfully confines ony person for the purpose of cxtoiting 
-from the person confined, or from any person interested m the person confined, 
any property or valuable security or of constraining the person confined or any 
person interested m such person to do anj thing illegal or to give any informa- ,]iegal act 
tion Vrhich may facilitate the commission of an offence, shall be pumsbed with 
imprisonment of cither description for a term which may evtend to three years, 

and shall also be liable to fine 

348. Whoever wrongfully confines any person for the purpose of extorting 

from the person confined or any person interested in the person confined any extort 
confession or any information which may lead to the detection of an offence 
or misconduct, or for the purpose of constraining the person confined or any restoratioa 
person interested in the person confined to restore or to cause the restoration of property, 
of any property or vafuablc security or to satisfy any claim or demand, or to 
gi\ e mformation which may lead to the restoration of anj property or v aluablc 
iiecunty, shall be punished with imprisonment of cither description for a term 
■which may extend to three } cars, and eball also be liable to fine 


’0/ Criminal Force and Assault 

349, A person is said to use force to another if he causes motion, change Force, 
of motion, or cessation of motion to that other, or if he causes to any substance 
^oh motion, or change of motion, or cessation of motion as brings that sub- 
stance into contact with any part of that other’s body, or with anything 
which that other is wearing or carrying, or with anything so situated that such 
contact affects that other’s sense of feeling * Provided that the person causmg 

■the motion, or change of motion., or cessation of motion, causes that motion, 
change of motion, or cessation of motion in one of the three ways hereinafter 
described 

First — ^By his own bodily power 

Secondly — By disposing any substance m such a manner that the motion 
or change or cessation of motion takes place without any further act on his 
part, or on the part of any other person 

Thirdly By inducing nny animal to move, to change its motion, or to 
cease to move 

350. Whoever intentionally uses force to any person, without that person’s Cnmitial 
consent, m order to the committing of any offence, or intending by the use of 

mch force to cause, or knowing it to be likely that by the use of such 
lorce he will cause injury, fear or annoyance to the person to whom tlie force 
■IS used, 13 said to use cnimnal force to that other 


lituslrattoni 
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disposing substances in such a manner that the motion is produced without 
anj other action on any person s part. A has therefore intentionally used force to Z ; and if 
he has done so without Z's consent, in order to the committing of any offence, or intending or 
k wing it to be lihely that this use of force will cause injury, fear or annoyance to Z, A has 
used criminal force to Z. 

(i>) Z is riding in a chariot. A lashes Z’s horses, and thereby causes them to quicken their 
*1 ^ caused cliange of motion to Z by inducing the animals to change their motion. 

A has therefore used force to Z ; and if A has done this without Z’s consent, intending or knowing 
It to be liiceiy that he may thereby injure, frighten or annoy Z, A has used criminal force to Z. 

. '0 Z 35 riding ill a palanquin. A, intending to rob Z, seizes the pole and stops the palan- 
quin. Hero A has caused cessation of motion to Z, and ho has done this by his own bodily 
power. A has therefore used force to Z ; and as A has acted thus intentionally, without Z’s 
consent, in order to the commission of an offence, A has used criminal force to Z, 

intentionally pushes against Z in the street. Here A has by his own bodily po^er 
moved his outi person so as to bring it into contact with Z. Ho has therefore intentionally used 
force to Z ; and if lie has done so without Z’s consent, intending or knowing it to be liiiely that 
he may thereby injure, frighten or anno}' Z, he has used criminal force to Z. 

(c) A throws a stone, intending or knowing it to be lilcely that the stone will be thus brought 
into contact with Z. or with Z’s clothes, or with something carried by Z, or that it will strike 
water, and dash up the water against Z’s clothes or something carried by Z. Here, if 
the tlirowing of the stone produce the effect of causing any substance to come into contact 
with Z, or Z’s clothes, A has used force to Z ; and if he did so without Z’s consent, intending 
thereby to injure, frighten or annoy Z, he has used criminal force to Z. 

(/) A intentionally pulls up a woman’s veil. Here A intentionally uses force to her, and 
if he does so without her consent intending or knowing it to be likely that he may thereby injure, 
frighten or anno}' her, he has used criminal force to her. 

(y) Z is bathing. A pours into the bath water which he knows to be boiling, _ Here A 
intentionally by his own bodilj' power causes such motion in the boiling water as brings that 
water into contact with Z, or with other water so situated that such contact must affect Z’s 
sense of feeling, A has therefore intentionally used force to Z ; and if he lias done this without 
Z’s consent intending or knowing it to bo likely that he may thereby cause injury, fear or 
annoyance to Z, A has used criminal force. 

(A) A incites a dog to spring upon Z, without Z’s consent. Here, if A intends to cause 
injury, fear or annoyance to Z, he uses criminal force to Z. 


351. AVlioever makes any gesture, or any preparation intending or knowing 
it to be likely that such gesture or preparation will cause any person present to 
appreliend that he who makes that gesture or preparation is ahont to nse 
criminal force to that person, is said to commit an assault. 

Explanation . — Mere words do not amotmt to an assault. But the words 
which a person uses may give to his gestures or preparation such a meaning 
as may make those gestures or preparations amount to an assault. 


Illustrations. 

(а) A shakes his fist at Z, intending or knowing it to be likely that he may thereby cause Z 
to believe that A is about to strike Z. A has committed an assault. 

(б) A begins to unloose the muzzle of a ferocious dog, intending, or knowing it to be likely 
that he may thereby cause Z to believe that be is about to cause the dog to attack h. &■ uas 
committed an assault upon Z. 

(c) A takes up a stick, saying to Z, “ I will give you a beating ”. Here, 
used by A could in no case amount to an assault, and though the mere gesture, 
by any other circumstances, might not amount to an assault, the gesture explained by 
may amount to an assault. 


352. Whoever assaults or uses criminal force to any person otherwise 
than, on grave and sudden provocation given hy that person, shall he punished 
with imprisonment of either description for a term which may extend to three 
months, or with fine which may extend to five hundred rupees, or with both. 



1860 ; Act XLV.] 


Indian Penal Code 


317 


{Chapter XVI — Of Offences affecting the Human Body ) 


Explanation — Gra% e and sudden provocation will not mitigate the punish- 
ment for an offence under this section, if the pro\ ocation is sought or \ olun 
tanly provoked by the offender as an excuse for the offence, or 

if the provocation is given by anything done m obedience to the law or 
by a public sen ant, m the lawful exercise of the powers of such public serv ant, 


i£ the provocation is giv en by anything done in the lawful exercise of the 
right of private defence 

Whether the provocation was grave and sudden enough to mitigate the 
offence, is a question of fact 

353. Whoever assaults or uses criminal force to anj person being a pubhc Assault or 
servant m the execution of his duty as such public servant, or with intent to 
prevent or deter that person from discharging his duty as such pubhc servant, deter publio 
or m consequence of anything done or attempted to be done by such person m 

the lawful discharge of his duty as such public servant, shall be pumshed with his duty 
imprisonment of either description for a term which may extend to two years, 
or with fine, or with both 

354. W hoever assaults or uses criminal force to any woman intending to Assault or 
outrage or knowing it to bo likely that ho will thereby outrage her modesty, 

shall be punished with imprisonment of either description for a term which woman with 
may extend to two years, or with fine, or with both Srtrage her 

modeaty 

355. Whoever assualts or uses criminal force to any person intending Assault or 

thereby to dishonour that person, otherwise than on grave and sudden provoca- Swe^ith 
tion given by that person, shall be punished with imprisonment of either 
description for a term which may extend to two years or with fine or with pgraon^ other 
both wise than on 

grave prove 
cation 

356. "Whoever assaults or uses cnromal force to any person m attempting Assault or 

to commit theft on any property which that person is then wearing or carr 5 nng force m 
shall be punished with imprisonment of either description for a term which attempt to 
may extend to two years, or with fine, or with both of property 

earned by s 
person 

357. Whoever assaults or uses criminal force to any person, m attempting Assault or 
wrongfully to confine that person, shall be punished with imprisonment of force m 
either description for a term which may extend to one year or with fine which attempt 

* - ' wrongfully 

to confine a 
person 

358. ^^^loever assaults or uses cnmmal force to any person on grave and Assault or 

sudden provocation giv en by that person, shall be punished with simple im for^^^^ 
pnsonment for a term which may extend to one month or with fine which may grave pro- 
extend to two hundred rupees, or with both vocation 

Explanation — The last section is subject to the same explanation as section 
352 


may extend to one thousand rupees or with both 
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--.tiin./i. J. t^tiui, lyUUG. 

[Chapter XVI,~^Of Offences affecting the Human 


Of Kidnapping, Abduction, Slavery and Forced LdboSH--^:^:Z-:yfz 

359. Kidnapping is of two kinds: Iddnapping &om BrifisH 
kidnapping from lawful guardianship. 

360. "W liocvcr conveys any person beyond the limits of British India 
without the consent of that person, or of some person legally aukorised to 

consent on behalf of that person, is said to kidnap that person feom Bri^sh 
India. : 

361. M hoover tokos or entices any minor under fourteen years of age 
if a male, or under sixteen years of age if a female, or any person of unsound 
mind, out of the keeping of the lawful guardian of such minor or person of 
un.sound minrl, without the con.sent of such guardian, is said to Iddnap such 
minor or person from lawful guardianship. 

I-rplanation .—The words “ lawful guardian ” in this section include any 
person lawfully entrusted with the care or custody of such minor or other 
person. 


E-rrcptlnn." This section does not extend to the act of any person who in 
good faith believ<\s liiin.self to be the father of an illegitimate cliild, or who in 
good faith believes himself to be entitled to the lawful custody of such child, 
unIos.s sucli act is committed for an immoral or unlawfiil purpose. 

362. AVhoever by force compels, or by any deceitful means induces, 
any person to go from any place, is said to abduct that person, 

363. Whoever kidnaps any person from British India or from lawful 
guardianship, shall be punished with imprisonment of either description for a 
term whicli niay extend to seven years, and shall also be liable to fine. 

364. Wluwver kidnaps or abducts any person in order that such person 
may be murdered or may be so disposed of as to be put in danger of being 
murdered, shall be punished with transportation for life or rigorous imprison- 
lueut for a term which may extend to ten years, and shall also be liable to 
fine. 


lUuslralions. 

(«) A liidnaps Z from British India, intending or laio'wing it to be likely that Z may be 
sacrificed to an idol. A lias committed the offence defined in this section. 

(6) A forcibly carries or entices B a'way from his homo in order that B maj'^ be murdered, 
A has committed the offence defined in this section, 

365. Whoever Iddnaps or abducts any person with intent to cause that 
person to be secretly and wrongfully confined, shall be punished with imprison- 
ment of either description for a term which may extend to seven years, and shall 
also be liable to fine. 


366. AVhoever kidnaps or abducts any woman with intent that she may 
be compelled, or knowing it to be likely that she will b^^^ompelled, to marry 
any person against her will, or in order that she may be forced or seduced to 
illicit intercourse, or knowing it to be likely that she will be forced or seduced 
to illicit intercourse, shall be punished with imprisonment of either description 
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foe a term whicli may extend to ten years, and stall also be liable to fine , 
'[and whoe\er, by means of criminal intimidation as defined in this Code or 
of abuse of authority or any other method of compulsion, induces any woman 
to go from any place with mtent that she may be, or knowing that it is likely 
that she will be, forced or seduced to ilhcit intercourse with mother person 
shall also be punishable as aforesaid ] 

^[366A. Whoe\er, by any means whatsoever, induces any minor girl 
under the age of eighteen years to go from any place or to do any act with 
mtent that such girl maj be, or knowing that it is likely that she will be, forced 
or seduced to illicit intercourse ivith another person shall be punishable with 
imprisonment which may extend to ten years and shall also be liable to fine ] 

^[366B. Whoe\er imports into British India from any country outside 
India any girl under the age of twenty one years with intent that she may be, 
or knowing it to be likely that she will be, forced or seduced to ilhcit intercourse 
with another person, 

and rihoever with such intent or knowledge imports mto British India 
from any State in India any such girl who has with the like intent or knowledge 
been imported into India, whether by himself or bj another person, 

shall be pumsbable with, imprisonment which may extend to ten years 
and shall also be liable to fine] 

367. "Whoever kidnaps or abducts any person in order that such person 
may be subjected, or may be so disposed of as to be put in danger of bemg 
subjected to grievous hurt, or slavery, or to the unnatural lust of any person, 
or knowing it to be likely that such person will be so subjected or disposed 
of, shall be punished with imprisonment of either description for a term which 
maj extend to ten years, and shall also be liable to fine 

368. Whoever, knowing that any person has been kidnapped or has 
been abducted wrongfully conceals or confines such person shall be pumshed 
m the same manner as if he had kidnapped or abducted such person with the 
same intention or knowledge, or for the same purpose as that with or for which 
he conceals or detains such person in confinement 

369. Whoever kidnaps or abducts any child imder the age of ten years 
with the mtention of taking dishonestly any moveable property from the 
person of such child, shall be punished with imprisonment of either descnption 
for a term which may extend to seven years, and shall also be liable to fine 

370. Whoever imports, exports, removes, buys, sells or disposes of anj 
person as a slave, or accepts, receives or detains agamst bis will auj person as 
a slave, shall be pu»sjied with imprisonment of either description for a term 
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iJna by the Indian Penal Code (Amendment) Act, 1923 (20 of 1923) s 2 
* Ins by ibid, b 3 



320 


Indian Penal Code. 


Habitual 
dealing in 
elavcs. 


Selling 
minor for 
purposes of 
prostitution, 
etc. 


Buying 
minor for 
purposes of 
prostitution, 
etc. 


[I860 : Act XLV. 


{ClmjMr XVI.— -Of Offences affecting the Human Body,) 

371 Wliocver Jiabitually imports, exports, removes, buys, sells, traffics 
or deals in slaves, shall be punished with transportation for life, or with 
imprisonment of either description for a term not exceeding ten years, and shall 
also be liable to fine. 

872. Whoever sells, lets to hire, or otherwise disposes of any ifperson 
under the age of eighteen years with intent that such person shall at any age 
be employed or used for the purpose of prostitution or illicit intercourse with 
any person or for any unla^vful and immoral purpose, or knowing it to be 
likcl\ that such person will at any age be] employed or used for any such 
purpose, shall be puni.shed with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 

-[ExfflanaUon 1 . — ^^Vlicn a female imder the age of eighteen years is sold, 
let for hire, or otherwise disposed of to a prostitute or to any person who 
keeps or manages a brothel, the person so disposing of such female shall, until 
the contrary is proved, be presumed to have disposed of her with the intent 
that she shall be used for the purpose of prostitution. 

Explanation 11 . — For the purposes of this section “ illicit intercourse ” 
means sexual intercomse between persons not united by marriage or by any 
union or tie wliich, though not amounting to a marriage, is recognised by 
the personal law or custom of the community to which they belong or, where 
they belong to difierent communities, of both such communities, as consti- 
tuting between them a ^uusf-marital relation.] 

373. Whoever buys, hires or otherwise obtains possession of any ijperson 
under the age -of eighteen years with intent that such person shall at any 
age be employed or used for the purpose of prostitutiou or illicit intercourse 
with any person or for any unlawful and immoral purpose, or knowing it to 
be likely that such person wiU at any age be] employed or used for any snob 
purpose, shall be punished with imprisonment of either description for a term 
wliich may extend to ten years, and shall also be liable to fine. 

\Explanation 1 . — ^Any prostitute or any person keeping or managing a 
brothel, who buys, hires or otherwise obtains possession of a female under 
the age of eighteen years shall, until the contrary is proved, be presumed 
to have obtained possession of such female with the intent that she shall be 
used for the purpose of prostitution. 

Explanation II. ~ Illicit intercoiu'se ’ has the same meaning as in section 

372.] 


1 Subs, bv section 2 of the Indian Criminal Baw Amendment Act, 1924 (18 of 1924), for 
“ minor under the age of eighteen years with intent that such mmor shaU be employed or used 
for the purpose of prostitution or for any iznlawful and immoral purpose, or Jmo'^ug i 

likely that such minor will be”, The word “ eighteen ” was premously 

“ sixteen ” hv section 2 of the Indian Penal Code (Amendment) Act, 1924 (5 of 1924). 

® Ins. oyithe Indian Criminal Law Amendment Act, 1924 (18 of 1924), s. 3. 

3 Ins. by ibid, s, 4. 
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374 ANhocNcr uiilavrfuU^ compels an} person to labour against the wjllUnU^al 
of that person, shall be punished vrith imprisonment of either description for 
a term v-hich tiia\ extend to one ^ ear, or with fine, or w ith both 


Of Rape 

3.75 A man is said to commit “ rape ” who except m the case hereinafter Rape 
excepted, has sexual intercourse with a woman under circumstances falling 
under any of the five following descriptions — 

First — Against her w ill 
Secondly — Without her consent 

Thirdly — ^^\hth her consent, when her consent has been obtained by put- 
tmg her m fear of death, or of hurt 

Fourthly — ^With her consent, when the man knows that he is not her 
husband, and that her consent is given because she believes that he is another 
man to whom she is or belie\ es herself to be lawfulK married 

Iifthly — ^^^lth or without her consent when she is under ^[fourteen] years 
of age 

Explanation —Penetration is sufficient to constitute the sexual intercourse 
necessary to the offence of rape 

Exception —Sexual intercourse by a man with his own wife, the wife 
not being under '[thirteen] vears of age, is not rape 

376 Whoever commits rape shall be pumshed wnlh transportation for Punuiuaeat 
life or with imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine, "[unless the woman raped is his 
own wife and is not under tweU e years of age m which case he shall he pumsh 
ed with imprisonment of either description for a term which mav extend to 
two vears, or with fine, or with both ] 


Of Unnatural Offences 

377. Whoever voluntarily has carnal mtercoure.e against the order of Unnatofol 
nature with an} man, woman or animal shall be punished with transporta o^encea 
tion for life, or with imprisonment of either description for a term which 
may extend to ten year"?, and shall also be liable to fine 

Explanation — ^Penetration is sufficient to constitute the carnal intercourse 
necessary to the offence described in this section 


^ Saba by aection 2 of the Indian Penal Code (Amendmeat) Act, 192 j {29 of 192o) for 
“ -twelve which was previously subs for ten by the Indian Criminal Law Amendment 
Act, 1891 (10 of 1891) 

* Ins bjr the Indian Penal Code (Amendment) Act 19‘*o (29 of 1925) a 3 

M 
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Of Offences against Peopeety, 

^ Of Theft. 

378. Wiioever, intending to take diskonestly any moreable property out 
of tlie possession of any person witkont that person’s consent, moves that 
property in order to sncli taking, is said to coihinit tkeft. 

Explanation L~A thing so long as it is attached to the earth, not being- 
moveable property, is not the subject of theft; but it becomes capable of 
being the subject of theft as soon as it is severed froro the earth. 

Explanation 2.~A moving effected by the same act which efiects the 
severance may be a theft. 

Explanation 3. — person is said to cause a thing to move by removing 
an obstacle which prevented it from moving or by separating it from any 
other thing, as well as by actually moving it. 

Explanation 4.- — A person, who by any means causes an animal to move, 
IS said to move that animal, and to move everything which, in consequence 
of the motion so caused, is moved by that animal. 

Explanation 5. — The consent mentioned in the definition may he express 
or implied, and may be given either by the person in possession, or by any 
person having for that purpose authority either express or implied. 

llhistraiions. 

(а) A cuts down a tree on Z’s ground, with the intention of dishonestly taking the tree- 
out of Z’s possession without Z’s consent. Hero, as soon as A has severed the tree in order- 
to such taking, he has committed, theft. 

(б) A puts a bait for dogs in his pocket, and thus induces Z’s dog to follow it. Here, if 
A’s intention he dishonestly to take the dog out of Z’s possession without Z’s consent, A has 
committed theft as soon as Z’s dog has begun to follow A. 

(c) A meets a bullock carrying a box of treasure. He drives the bullock in a certain direc- 
tion, in order that he may dishonestly take the treasure. As soon as the bullock begins to 
move, A has committed theft of the treasure. 

(d) A being Z’s servant, and entrusted by Z with the care of Z’s plate, dishonestly runs 
away with the plate, without Z’s consent. A has committed theft. 

(e) Z, going on a journey, entrusts his plate to A, the keeper of a warehouse, till Z shall 
return. A carries the plate to a goldsmith and sells it. Hero the plate was not in Z’s pos- 
session. It could not therefore be taken out of Z’s possession, and A has not committed theft, 
though he may have committed criminal breach of trust. 

(/) A finds a ring belonging to Z on a table in tbe house which Z occupies. Here the ting 
is in Z’s possession, and if A dishonestly removes it, A commits theft, 

(g) A finds a ting lying on the high-road, not in the possession of any person. A, by taking 
it, commits no theft, though bo may commit criminal misappropriation of property. 

(7») A sees a ring belonging to Z lying on a table in Z’s house. Not venturing to misap- 
propriate the ring immediately for fear of seatclv and detection, A hides the ring in a place 
where it is highly improbable that it will ever bo found by Z, with the intention of taking tho 
ring from the hiding place and selling it when the loss is forgotten. Here A, at tho lime of 
first movin g tho ring, commits theft. 

A ~ delivers his watch to Z, a jeweller, to be regrdated. Z carries it to his shop. A, 
not owing to the jeweller any debt for winch the jewellot might lawfully detain the watch as 
a security, enters tho shop openly, takes his watch by force out of Z’s hand, and carries it away. 
Hero A, though ho may have committed criminal trespass and assault, has not committed theft, 
inasmuch as what ho did was not done dishonestly. 
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{]) If A owes money to Z for repairing the watch and if Z retains the watch lawfully as 
a security for the debt, and A takes the watch out of Z s possession with the intention of de 
pnving Z of the property as a security for his debt, ho commits theft, inasmuch as be takes it 
dishonestly 

{k) Again if A, haying pawned his watch to Z takes it out of Z s possession without Z a 
consent, not having paid what he borrowed on tho watch, he commits theft, though the watch 
13 his own property inasmuch as ho takes it dishonestly 

(0 A takes an article belonging to Z out of Z s possession without Z s consent with the 
intention of keeping it until ho obtains money from Z as a reward for its restoration Here 
A takes dishonestly , A has therefore committed theft 

(m) A, being on fnendly terms with Z, goes into Z a library in Z s absence and takes away 
a book without 2 s express consent for tho purpose merely of reading it, and with tho inten 
tion of returning it Hero, it is probable that A may have conceived that he had Z s imphed 
consent to use Z a book If this waa A e impression, A has not committed theft 

(n) A asks chanty from Z a wife She gives A money, !ood and clothes, which A knows 
to belong to Z her husband Here it is probable that A may conceive that Z s wife is autho 
nzed to give away alms If this was A’a impression, A has not committed theft 

(o) A is the paramour of Z a wife Sho gives A valuable property, which A knows to he 
long to her husband Z, and to be such property as ehe has not authority from Z to give If 
A takes the property dishonestly, he commits theft 

(p) A in good faith believing property belonging to Z to bo A s own property, takes that 
property out of B s possession Here as A does not take dishonestly, ho docs not commit 
theft 

379. Whoever commits theft shall be pumshed with impnsonment of 
either description for a term which may extend to three years, or with fine» 
or with both 

380. Whoever commits theft in any buildmg, tent or vessel, which build 
mg, tent or vessel is used as a human dwelling, or used for the custody of pro 
petty, shall be punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine 

381. Whoever being a clerk or servant, or being employed in the capa- 
city of a clerk or servant, commits theft in respect of any propertv in the 
possession of his master or emplojer, shall be punished with imprisonment 
of either description for a term which may extend to seven years, and shall 
also be liable to fine 

382. Whoever commits theft, having made preparation for causing death, 
or hurt, or restraint, or fear of death, or of hurt, o** of restramt, to any person, 
in order to the committing of such theft, or in order to the effecting of his 
escape after the committing of such theft, or in order to the retaining of pro- 
perty taken bv such theft, shall be punished with rigorous imprisonment 
for a term which may extend to ten years, and shall also be liable to fine 

lUuslrattona 

(o) A commits theft on property in Z s possession, and, while committing this theft, 
he has a loaded pistol under his garment having provided this pistol for the purpose of hurtmg 
Z m case Z should resist A has committed the offence defined m this section 

(b) A picks Z B pocket having posted several of hia companions near him, in order that 
they may restrain Z, if Z should perceive what is passing and should resist, or should attempt 
to apprehend A A has committed the offence defined m this section 

Of Extortion 

383. Whoe\er intentionally puts any person in fear of any injury to that 
person, or to anv other, and thereby dishonestlv induces the person so put 

u 2 
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m fear to deliver to any person any property or valuable security or anytMng 
signed or sealed vliich may be converted into a valuable securitv commits 
“ extortion 


IHuslraiions. 


(a) A threatens to publish a defamatory libel concerning Z unless Z 
He thus induces Z to give him money. A has committed extortion. 


gives Mm money. 


(f) A tfeeatens Z that he will keep Z’s child in wrongful confinement, unless Z will sign 
and deliver to A a promissory note binding Z to pay certain money to A. Z signs and delivers 
the note. A has committed extortion. 


(c) A threatens to send club-men to plough up Z’s field unless Z will si^ and deliver to- 
B a bond binding Z under a penalty to deliver certain produce to B, and thereby induces Z to 
sign and deliver the bond, A has committed extortion. 

(d) A, by putting Z in fear of grievous hurt, dishonestly induces Z to sign or affix Ms seal 
to a blank paper and deliver it to A, Z signs and delivers the paper to A. Here, as the paper 
so signed may be converted into a valuable security, A has committed extortion. 


Ptmislmeat §§ 4 ^ Whoever commits extortion shall be punished with imprisonment 
jor extortion, r • . 1 i ^ 

or eitner description lor a term wbich may extend to three years, or with 

fine, or with both. 

Putting 335^ Whoever, in order to the committing of extortion, puts any person 

Mjury or attempts to put any person in fear, of any injury, shall be punished 

in order to -ndth imprisonment of either description for a term which may extend to two 
commit ^ - -,1 1 

extortion. years, or with fine, or with both. 

Extortion 330 . Whoever commits extortion by putting any person in fear of death 
^ of grievous hurt to that person or to any other, shall be punished with 
fear of death imprisonment of either description for a term which may extend to ten years, 
and shall also be liable to fine. 

Putting 337, Whoever, in order to the committing of extortion, puts or attempts 

fe?T of ^ath f o put any person in fear of death or of grievous hurt to that person or to 
or of grievous any other, shall be punished with imprisonment of either description for a 
t^co^*it term which may extend to seven 3 '‘ears, and shall also be liable to fine, 
extortion. 
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388. Whoever commits extortion by putting any person in fear of an 
accusation against that person or any other, of having committed or attempt- 
ed to commit any o&ence punishable with death, or with transportation for 
life, or with imprisonment for a term which may extend to ten years, or of 
having attempted to induce any other person to commit such offence, shall 
be punished with imprisonment of either description for a terra which may 
extend to ten years, and shall also be liable to fine ; and, if the offence be 
one punishable under section 377 of this Code, may be punished with trans- 
portation for life, 

389. Whoever, in order to the committing of extortion, puts or attempts 
to put any person in fear of an accusation, against that person or any other, 
of. having cbmmitted, or attempted to commit, an ofience punishable with 
death or with transportation for life, or with imprisonment for a term which 
may extend tc ten years, shall be punished with imprisonment of either de- 
scription for a term which may extend to ten years, and shall also be liable 
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to fine , and, if the offence be punishable under section 377 of tins Code, may 
be punished with transportation for life 


Of Robbery and DacoUy 

390. In all robbery there is either theft or extortion Robbery 

Theft IS “ robbery ” if, in order to the committinrc of the theft, or m com- theft 

13 robbery. 

mitting the theft, or in carrjmg away or attemptmg to carry away property 
obtained by the theft, the ofiender, for that end, \oluntanly causes or at- 
tempts to cause to any person death or hurt or wrongful restraint, or fear 
of instant death or of mstant hurt, or of instant wrongful restraint 

Extortion is “ robbery ” if the offender, at the time of committing the vrhen extor- 
extortion, is in the presence of the person put in fear, and commits the e\ 
tortion bj putting that person in fear of instant death, of mstant hurt, or 
of mstant wrongful restraint to that person, or to some other person, and, 
by so putting m fear, induces the person so put in fear then and there to 
deliver up the thing extorted 

Explanation — The offender is said to be present if he is sufficiently near 
to put the other person m feat of in'dant death, of mstant hurt, or of mstant 
wrongful restraint 


IllH$lraUons 

(a) A holds Z down, and fraudulently takes Z s money and jewels from Z s clothes without 
Z's consent Here A has committed theft and m order to the committing of that theft has 
Toluntaiily caused wrongful restraint to Z A has therefore committed robbery 

(i) A meets Z on the high road, shows a pistol and demands Z s pur<e Z inconsequence, 
surrenders his purse Here A has extorted the pur«e from Z by putting him in fear of instant 
hurt, and being at the time of committing the extortion m bis presence A has therefore com 
nutted robbery. 

(c) A meets Z and Z a child on the high road A takes the child and threatens to fling 
it down a precipice unless Z delivers bis purse Z, in consequence delivers his purse Here 
A has extorted the purse from Z, by causing Z to ^ in (ear of instant hurt to the child who 
is there present A has therefore committed robbery on Z 

(d) A obtains property from Z by saying — ‘ Your child is m the hands of my gang and 
will be put to death umess you send us ten thousand mpees ’ This is extortion and punish 
able as such but it is not robbery, unless Z is put jn fear of the mstant death of his child 

391. When five or more persons conjointly commit or attempt to com Dacoity 
mit a robbery, or where the whole number of persons conjointly committmg 
or attempting to commit a robbert, and persons present and aiding such 
commission or attempt, amount to five or more, e\er 3 person so committmg, 
attempting or aiding, is said to commit “ dacoity ” 

392 Whoever commits robber j shall be pumshed with rigorous impri- Punishment 
Bonment for a term which may extend to ten years, and shall also be hable robbery, 
to fine , and, if the robber} be committed on tbe highway between sunset 
and sunrise, the imprisonment ma\ be extended to fourteen years 

393. "Whoever attempts to commit robbery shall be punished with n- Attempt to 
gorous imprisonment for a term which ina\ extend to "even rears, and fhallj®^^^ 
al'^o be hable to fine 
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394. If any person, in commifctiug or in attempting to commit robbery, 
voluntarily enures burt, such person, and any oilier person jointly concerned 
in commif.ting or attempting to commit such robbery, shall be punislied with 
transportation for life, or with rigorous imprisonment for a term which may 
extend to ton years, and shall also be liable to fine. 


Pimisluncnt 395. Whoever commits dacoity shall be punished with transportation 
or dacoity. £qj. rigorous imprisonment for a term which may extend to ten 

years, and shall .also be liable to fine, 

murdoT more persons, who are conjointly committing 

dacoity, commits murder in so committing dacoity, every one of those persons 
shall be punished with death, or transportation for life, or rigorous imprison- 
ment for a term which may extend to ten years, and shall also be liable to 
fine. 

Robberj- or 397. If, at the time of committing robbery or dacoit 5 »-, the offender uses 
attempt to deadly weapon, or causes giaevous hurt to any person, or attempts to 

cause death cause death or grievous hurt to any person, the imprisonment with which 
such offender shall be punislied shall not be less than seven years. 
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398. If, at the time of attemjiting to commit robbery or dacoity, the 
ofiender is armed with any deadly weapon, the imprisonment with which 
such offender shall be punislied shall not be less than seven years. 


399. '\\’hoevor makes any preparation for committing dacoity, shall be 
punished with rigorous imprisonment for a term wliich may extend to ten 
years, and shall also he liable to fine. 

400. ’\Wiocver, at any time after the passing of this Act, shall belong to 
a gang of persons associated for the purpose of habitually committing dacoiiy, 
shall be punished \vith transportation for life, or with rigorous imprisonment 
for a term which may extend to ten years, and shall also be liable to fine. 

401. Whoever, at any time after the passing of this Act, shall belong to 
any u'andering or other gang of persons associated for the purpose of habi- 
tually committing theft or robbery, and not being a gang of iimgs or dacoits, 
shall be punished with rigorous imprisonment for a term which may extend 
to seven years, and shall also be liable to fine, 

402. Whoever, at any time after the passmg of this Act, shall be one of 
five or more persons assembled for the purpose of committing dacoity, shall 
be punished with rigorous imprisonment for a term which may extend to 
seven years, and shall also be liable to fine. 
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Of Criminal Misa 2 }proprialion of Property. 

403. "Vldioever dishonestly misappropriates or converts to his own use 
any moveable property, shall be punished with imprisonment of either des- 
cription for a term which may extend to two years, or with fine, or with both 
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lllustraUons 

(а) A takes property belonging to Z out of Z a possession in good faith, behevmg, at the 
time when he takes it that the property belongs to himself, A is not gmlty of theft , but if 
A, after discovering his mistake dishonestly appropriates the property to his own use, he is 
guilty of an offence under this section 

(h) A, being on friendly terms with Z, goea into Z s library in Z s absence, and takes away 
a book without Z s express consent Here, if A was under the impression that he had Z s im 
pUed consent to take the book for the purpose of reading it, A has not committed theft But, 
if A afterwards sells the book for his own benefit, he is goiltv of an oSence under this section. 

(e) A and B, being joint oivncrs of a horse, A takes the horse out of B s possession, in 
tending to use it Here, as A has a right to use the horse, he does not dishonestly misappro 
priate it But, if A sells the horse and appropriates the whole proceeds to his own use, he is 
guilty of an offence under this section 

Explanation 1 — A dishonest misappropriation for a time only is a mis- 
appropriation within the meamng of this section 

lUaalTaUon 

A finds a Government promissory note belonging to Z, bearing a blank endorsement A,, 
knowmg that the note belongs to Z, pledges it with a banker ns a security for a loan, intendmg 
at a future time to restore it to Z A has committed an offence under this section 

Explanation 2 — K person who finds property not in the possession of any 
other person, and takes such property for the purpose of protecting it for, 
or of restoring it to, the owner, does not take or misappropriate it dishonestly, 
and IS not guilty of an offence , but he is guilty of the offence above defined, 
if he appropriates it to his own use, when he knows or has the means of dis- 
covermg the owner, or before he has used reasonable means to discover and 
give notice to the owner and has kept the property a reasonable tune to enable 
the owner to claim it 

AVhat are reasonable means or what is a reasonable tune m such a case, 
IS a question of fact 

It IS not necessary that the finder should Icnow •aho is the owner of the 
property, or that any particular person is the owner of it it is sufficient 
if, at the time of appropriating it, he does not believe it to be his own pro- 
perty, or in good faith believes that the real owner cannot be found 

lUuetTalions 

(0) A finds a rupee on the high road, not knowing to whom the rupee belongs A picks 
up the rupee Here A has not committed the offence defined in this section 

(б) A finds a letter on the road containing a bank note From the direction and contents 
of the letter he learns to whom the note belongs He appropriates the note He la guilty 
of an offence under this section 

(c) A finds a cheque payable to bearer H© can form no conjecture as to the person who 
has lost the cheque But the name of the person who has drawn the cheque, appears A 
knows that this person can direct him to the person in whose favour the cheque was drawn 
A appropriates the cheque without attempimg to discover the owner He is guilty of an offence 
under this section 

(1) A sees Z drop his purse with money in it A picks up the purse with the intention 
of restoring it to Z, but afterwards sppropnates it to his own use A has committed an offence 
under this section 

(e) A finds a purse with money, not knowing to whom it belongs the afterwards discovers 
that it belongs to Z and appropriates it to hia own use A is guilty an offence under this 
section 

(/) A finds a valuable ring, not knowing to whom it belong? A sells jt immediately with* 
out attemptmg to discover the owner A is guilty of an offencejunder this section 
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404. \Mtr.ovcr flishpiic.^dly nv.‘^appjr,pnnlos or converts to his own use 
jiroperty, hnrnvin.s Dmi s(ic}i {noperty was in the possession of a deceased 
person at (},o j„ne of thni person s fteceasc. atid has not since been in the 
passesston of any person h-.aliy entitled to s.icl. possession, shall be pnnished 
n-if imprisonment of eilher de.seription for a form which may extend to three 
years and shall also be Ihible to One : and if ihe offender at the time of such 
J)or.-on .s (h'eea.sc teas employed by liim as a clerk or servant, tlie imprisonment 
may extend to .seveti vear.s. 


111‘tJflraliov.. 

^ Z dies in i>0'i^p’>don of furnituro nnd raonor. Hi^ feorrant A, boforo the money comoj 
nno me jxr.-.e=:qiori of any p-^rson entitled to such posscjdon, dishonestly misappropriates it. 
A has committed (he offen<>’ d'’finod in thi“ section. 


Of Crimiml Breach of Trml. 

405. W hoover, being in any manner cntru.stcd with property, or with 
any dominion over property, di.'ihonc.stly misappropriates or converts to 
his own iKse {jnit jn'ojierty. or di.slione.'^tly u.scs or disposes of that property 
in violation of any direction of law pre.-cribing the mode in which such trust 
is to he di.schargod, or of any legal contract, e.xpress or implied, wdiicb he 
has made touching the discharge of such trust, or wilfully suffers any other 
person so to do, commit.' '‘criminal breacJi of trust ”, 


lUufloxtion^. 

(ff) A, bfin" p.'^crutor to the irill of ft dcccaiod porton, dishonestly disobeys the law which 
directs him to divide the effects according to the will, and appropriates them to his own use. 
A has committed criminal breach of trust. 

(it») A is ft. warehousc-kccper. Z, going on a journey, entrusts his furniture to A, under 
n contract that it shall bo returned on payment of a stipulated sum for warehouse-room. A 
dishonestly sells the goods. A has committed criminal breach of trust. 

(c) A, residing in Calcutta, is agent for Z, residing at Delhi. There is an express or im- 
plied contract between A nnd Z, that all sums remitted by Z to A shall be invested by A, ac- 
cording to Z's direction. Z remits a lakh of rupees to A, with directions to A to invest the 
same in Company’s paper. A dishonestly disobeys the directions and employs the money 
in Ids own businc.ss. A has committed criminal breacli of trust., 

(d) But if A, in the last illustration, not dishonestly but in good faith, believing that it 
will be more for Z’s advantage to hold shares in the Bank of Bengal, disobeys Z’s directions, 
and buys shares in the Bank of Bengal, for Z, instead of buying Company’s paper, here, though 
Z should suffer loss, nnd should bo entitled to bring a civil action against A, on account of that 
loss, yet A, not having acted dishonestly, has not committed criminal broach of trust, 

(e) A, a revenue-officer, is enfcrnsted with public money and is either directed by law, or 
bound by a contract, express or implied, -with the Government, to pay into a certain treasury 
all the public money which he holds. A dishonestly appropriates the money. A has commit- 
ted criminal breach of trust. 

( f) A, a carrier, is entrusted bv Z with property to be carried by land or by water. A 
dishonestly misappropriates the property. A has committed criminal breach of trust. 

406. Whoever commits criminal breach of trust shall be punished with 
imprisonment of either description for a term which may extend to tlrree 
years, or with fine, or wdth both. 
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407. Whoever, being entrusted iMtb property as a earner, wharfinger Cnmmal^ 
or warehouse keeper, commits enminal breach of trust m respect of such tru^t ty 
property, shall be pumshed with imprisonment of either description for a earner, etc. 
term which may extend to seven years, and shall also be liable to fine 

408. Whoever, bemg a clerk or servant or employed as a clerk or servant, Criminal^ 
and being m any manner entrusted m such capacity with property, or with by 
any domimon over property, commits criminal breach of trust in respect derk or 
of that property, shall be punished with imprisonment of either description 

for a term which may extend to seven years, and shall also be liable to fine 

409. Whoever, being in any manner entrusted with property, or with Crunmal 
anv dominion over property in his capacity of a public servant or in the way t/ust by 
of his business as a banker, merchant, factor, broker, attorney or agent, com- pubho 
mits criminal breach of trust in respect of that property, shall be pumshed by 

with transportation for life, or with imprisonment of either description for merchant or 
a term which may extend to ten jear'^, and shall also be liable to fine 


Of the Receiving of Stolen Property 

410. Property, the possession whereof has been tiansferred by theft, Stolen 

or by extortion, or by robbery, and property which has been criminally mis 
appropriated or in respect of which i* * * criminal breach of trust 

has been committed, is designated as “ stolen property,” ^[whether the trans 
fer has been made, or the misappropriation or breach of trust has been com- 
mitted, within or without British India] But, if such property subsequently 
comes into the possession of a person legally entitled to the possession thereof, 
it then ceases to be stolen properly 

411. Whoever dishonestly receives or retains any stolen property, know- DisLoacBtly 
mg or havmg reason to believe the same to be stolen property, shall be pu- 

mshed with imprisonment of either description for a term which may extend property 
to three years, or with fine, or w ith both 

412. Whoever dishonest!} receives or retains any stolen property, the Dishonestly 
possession whereof he knows or has reason to believe to have been trans 

ferred by the commission of dacoitv, or dishonestly receives from a person, stolen m the 
whom he knows or has reason to belie>e to belong or to ha\e belonged to a 
gang of dacoits, propert} which he knows or has reason to believe to ha\e 
been stolen, shall be punished with transportation for life, or with rigorous 
imprisonment for a term which may extend to ten years, and shall also be 
liable to fine 


^ The word “ the ” before the words “ offence of ’ was rep by the Amending Act, 1891 
(12 of 1891), and the words ‘ offence of ” were rep by s 0 of the Indian Penal Cole Amend 
ment Act, 1882 (8 of 1882) 

* Ins by the Indian Penal Code Amendment Act, 1882 (8 of 1882), s 9 
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■dealing \I Wiioever habitually receives or deals in property which lie knows 

ToZtv property, shaU be punished with trans- 

P P y- portation for life, or with imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine. 
foSa^cnt yiioever voluntarily assists in concealing or disposing of or making 

of stolon property which he knows or has reason to believe to be stolen 

property, property, shall be punished wdth imprisonment of either description for a 
term ivhich may extend to three years, or with fine, or with both. 

I" 

-r 

0/ Cheating. 

€laeatmg. ^ 415. A^hoever, by deceiving any person, fraudulently or dishonestly 

induces the person so deceived to deliver any property to any person, or to 
consent that any person shall retain any property, or intentionally induces 
the person so deceived to do or omit to do anything which he would not do 
or omit if he ■were not so deceived, and which act of omission causes or is 
lilcely to cause damage or harm to that person in body, mind, reputation or 
propertj’-, is said to “ cheat 

Explanation. — dishonest concealment of facts is "a deception wdthin the 
meaning of this section. 


Illustrations. 

{a) A, by falsely pretendirig to be in the Civil Service, intentionally deceives Z, and thus 
dishonestly induces Z to let him have on credit goods for which he does not mean to pay, A 
cheats. 

(6) A, by puttiiig a counterfeit mark on an article, intentionally deceives Z into a belief 
that tliis article was made by a certain celebrated manufacturer, and thus dishonestly induces 
Z to buj’’ and pay for the article, A cheats. 

(c) A, by exhibiting to Z a false sample of an article, intentionally deceives Z into believ- 
ing that the article corresponds ■with the sample, and thereby dishonestly induces Z to buy 
and pay for the article. A cheats. 

(d) A, by tendering in pajunent for an article a bill on a house ■with ■which A keeps no money, 
and by ■which A expects that the bill will be dishonoured, intentionally deceives Z, and there- 
by dishonestly induces Z to deliver the article, intending not to pay for it. A cheats. 

(e) A, by pledging as diamonds articles which he kno'ws are not diamonds, intentionally 
deceives Z, and thereby dishonestly induces Z to lend money. A cheats. 

(f) A intentionally deceives Z into a belief that A means to repay any money that Z may 
lend to him and thereby dishonestly induces Z to lend him money, A not intending to repay 
it. A cheats. 

(p) A intentionally deceives Z into a belief that A means to deliver to Z a certain qnam 
tity of indigo plant ■which he does not intend to deliver, and thereby dishonestly induces Z 
to advance money ■upon the faith of such delivery, A cheats ; but if A, at the time of obtain- 
ing the money, intends to deliver the indigo plant, and after'wards breaks his contract and does 
not deliver it, he does not cheat, but is liable only ■fco a civil action for breach of contract. 

(A) A intentionally deceives Z into a belief that A has performed, A'a part of a contract 
made with Z, which he has not performed, and thereby dishonestly induces Z to pay money. 
A cheats, 

(i) A sells and conveys an estate to B. A, knowing that in consequence of such sale he 
has no right to the property, sells or mortgages the same -to Z, without disclosing the fact of 
the pre'vious sale and conveyance to B, and receives the purchase or mortgage money from 
Z. A cheats. 


CSheating by 
-personation. 


416. A person is said to cheat by personation ” if lie ckeats by pre- 
tending to be some other person, or by knowingly substituting one person 



1860 : Act XliV.] 


Indian Penal Code 


331 


{Chapter XVII— Of Offences against Property) 


for another, or representing that he or anj other person is a person other 
than he or such other person realH is 

Exjilanaiion — The offence is committed whether the intiividual personated. 
IS a real or imagmary person 


iUuafrahons 

(a) A oLeats by pretending to be a certain iicb banker o! tbe same name A cheats by 
personation 

(li) A cheats by pretending to be B, a person who is deceased A cheats by personation 

417. Whoever cheats shall be punished with unprisoninent of either 
description for a term which may extend to one year, or with fine, or with 
both. 

418. Whoever cheats t\ith the knowledge that he is hkely thereby to 

cause wrongful loss to a person whose interest in the transaction to which ledge that 
the cheatmg relates, he was bound either by law, or by legal contract, to ^g^ay 
protect, shall be punished with imprisonment of either description for a term ensue to 
which may extend to three years, or with fine, or with both 

ofliender is 
bound to 
protect 


419. Whoever cheats personation shall be punished with imprison- 
ment of either description for a term which may extend to three years, or 
with fine, or with both 

420. Whoever cheats and thereby dishonestly induces the person de- 
ceived to deliver any property to any person, or to make, alter or destrov 
the whole or any part of a valuable secunty, or onvthmg which is signed 
or sealed, and which is capable of being converted into a valuable security, 
shall he punished with imprisonment of either descnption for a term which 
may extend to seven years, and shall also be liable to fine 


Pumsliment 
for cheating 
by persona 
tion 

Cheating and 
dishonestly 
inducing 
delivery of 
property 


Of Fraudulent Deeds and Dispositions of Property 

421. Whoever dishonestly or fraudulently removes, conceals or dehvers 

to any person, or transfers or causes to be transferred to any person, without removal or 
adequate consideration, any property, mtendmg thereby to prevent, or know- prop^y*^ 
mg it to be hkely that he will thereby prevent, the distribution of that pro to prevent 
perty accordmg to law among his creditors or the creditors of any other person, 
shall be punished with imprisonment of either description for a term which creditors 
may extend to two years, or with fine, or with both 

422. Whoever dishonestly or fraudulently prevents any debt or demand 

due to himself or to any other person from being made available accordmg lently 
to law for payment of his debts or the debts of such other person, shall be 
punished with imprisonment of either descnption for a term which may ex- available 
tend to two years, or with fine, or with both creditors. 
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423. W hoi'ver di^honostlr or fraudulently signs, executes or becoznes a 
party to any deed or instnunent wliieh purports to transfer or subject to 
nny charge any property, or any interest tlverein, zind which contains any 
false statement relating to the consideration for such transfer or cliarge, or 
relating to the person or jzersons for whose use or benefit it is really intended 
to operate, shall be punished with imprisonment of either descriprion for a 
term which imiy extend to two years, or with fine, or with both. 


424. ^^hoeve^ di-^’honestly or fiaudulently conceals or removes any pro- 
perty of himsf'lf or any other person, or dishonestly or fraudulently assists 
in the concealment or reinov.-d thervof, or dj.shoncslly releases any demand 
or claim to wliich he is (‘ntitled. .shall be punished with imprisonment of 
cither descrijdion for a term winch may extend to two years, or with fine, or 
with both. 


Of Mi^ohief. 

425. hoever. with intent to cause, or knowing tliat he is likely to cause, 
wrongful loss or <lamag>? to the public or to any person, causes the destruc- 
tion of any projierty, or any sncli chantre in any property or in the situation 
thereof as destroys or ditninishes vahte or tdility, or afiects it injuriously, 
commits ‘‘ mischief 

Exphnnfio)^ 7.— Tt is not essential to the ofTence of mischief that 
the ofl'cndor should intend to cause lo.ss or damage to tlie owner of the pro- 
perty injured or destroyed. It is sufficient if he intends to cause, or knows 
that he is likely to cause, wrongful loss or damage to any person by injuring 
nny property, Avbetber it belong.^? to tbat person or not, 

Explonal\o}\ 2 . — hlischief may be committed by an act affecting property 
belonging to tbe person who commit.s the act, or to that person and others 
jointly. 


IlbiMrulionn. 

(fi) A volvinlnrily burns a valuable aecurity belonging to 7i intending to cause wrongful loss 
to Z. A has committed miscliief. 

{b) A introduces water into an ice-house belonging to Z and thus causes the ice to melt. 
Intending wrongful loss to Z. A has committed mischief. 

(c) A voluntarily throws into n river n ring belonging to Z, 'with the intention of thereby 
causing wrongful loss to Z. A has committed raiscluef. 

(d) A, knowing that his effects are about to be taken in execution in order to satisfy a debt 
due from him to Z, destroys those effects, with the intention of thereby preventing Z from 
obtaiuiirg satisfaction of the debt, and of thus causing damage to Z. A has committed mischief. 

(e) A having insm-cd a ship, voluntarily causes tlio same to he cast away, with the intention 
of causing damage to the underwriters. A has committed mischief. 

{/) A causes a ship to be cast away, intending thereby to cause damage to Z who has lent 
money on bottomry- on the ship. A has committed mischief. 

(g) A, ha\-ing joint property with Z in a horse, shoots the horse, intending tliereb.v to cause 
%VTongful loss to Z. A has committed mischief. 

(/i) A causes cattle to enter upon a field belonging to Z, intending to cause and knowing 
that he is likely to cause damage to Z’s crop. A has committed mischief. 
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426. Whoe\er comnuts inieeliief sliall be pun;sbed with imprisonment 

of either description for a term ^^hlch inaj extend to three months, or with ® 

iine, or with both 

427. AATioe\er commits mischief and thereby causes loss or damage to 

■the amount of fifty rupees or upwards, shall be punished with imprisonment damage to 
<rf either description for a term which may extend to two years, or with fine, 

■or with both rupees 

428. Whoever commits mischief by kilhng, poisomng, maimmg or 
rendering useless any animal or ammals of the value of ten rupees or upwards maimmg 
shall be punished with imprisonment of either description for a term which 

may extend to two years, or with fine, or with both ten rupees 

429 Whoe\ cr commits mischief by killing ' '' 

useless, anj elephant, camel, horse, mule, buf 

■may be the i alue thereof, or au} other amraa ^ ^ 

nipwards shall be punished with imprisonment of either description for a term °y Immal 
which may extend to five years, or with fine, or with both the value 

rupees 

430 Whoever commits mischief by doing any act which causes, or which 

he knows to be likely to cause, a dimmuUon of the supply of water for agti to wort/ of 
•cultural purposes, or for food or drink for human beings or for animals which irrigation 
are property, or for cleanlmess or for carrying on any manufacture, shall be 
punished with imprisonment of either description for a term which may extend 
■to five years, or with fine, or with both 

431. Whoever commits mischief by doing any act which renders or which Mischief by 
he knows to be likely to render any public road, bridge, navigable nver or 
•navigable channel, natural or artificial, impassable or less safe for travelhng ordgo nvet 
or conveymg property, shall be punished with impnsonmeut of either descrip 

tion for a term which may extend to five years, or with fine or with both 

432. Whoei er commits mischief by doing any act which causes or which Mischief by 

he knows to be likely to cause an inundatiou or an obstruction to any pubhc undationor 
dramage attended with injury or damage, shall be punished with imprison otetructioa 
ment of either description for a term which maj extend to five years, or with ^a^na. 5 e 
^ne, or with both attended 

with damage 

433 Whoever commits mischief by destroyiug or movmg any hght house Mischief by 
or other hght used as a sea mark or any sea mark or buoy or other thmg placed 
as a guide for navigators, or by any act which renders any such hght house, rendering 
sea mark buoy or other such thing as aforesaid less useful as a guide for navi 
gators, shall be punished •aith imprisonment of either descnption for a term or sea mart 
which may extend to seven years, or with fine, or with both 

434. Whoever commits mischief by destroying or mo\ mg any land mark 
fixed by the authority of a pubhc servant^ or by any act which renders such mono? , 
Jand mark less useful as such, shall he punished with imprisonment of either ® 
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vlmo^ description for a term wliicli may extend to one year, or with fine, or with- 
autliority. ootll. 


Mischief by 
fire or explo- 
sive sub- 
stance with 
intent to 
enuEo 

damage to| 
ainount''of 
one hundred 


^ 435. Whoever commits mischief by fire or any explosive substance, intend- 

ing to cause, or knowing it to be likely that he will thereby cause, damage- 
any property to the amount of one hundred rupees or upwards ^[or (where 
the property is agricultural produce) ten rupees or upwards], shall be punished; 
with imprisonment of either description for a term which may extend to seven 
years and shall also be liable to fine. 


or (in enso of 
agricultural 
produce) ten 
rupees. 


fire*OT expto- • commits mischief by fire or any explosive substance, intend-- 

sivc sub- cause, or Icnowing it to be lilcely that he will thereby cause, the destruc- 

intent building which is ordinarily used as a place of worship or as a 

destroy human dwelling or as a place for the custody of property, shall be punished 
house, etc. with transportation for life, or with imprisonment of either description for a , 
term which may extend to ten years, and shall also be liable to fine. 

commits mischief to any decked vessel or any vessel of a 
destroy or burden of twenty tons or upwards, intending to destroy or render unsafe, or- 
rdecIteT°^° knowing it to be lilcely that he will thereby destroy or render unsafe, that 
vessel or one vessel, shall be punished with imprisonment of either description for a term 
tonT^bmden extend to ten years, and shall also be liable to fine. 


Punishment 
for the 
mischief 
described 
in section 
437 commit- 
ted by fire 
or explosive 
substance. 

Punishment 
for inten- 
tionally 
running 
vessel 
aground or 
ashore with 
intent to 
commit 
theft, etc. 

Mischief 
committed 
after pre- 
paration 
made for 
causing 
death or 
hurt. 


4S8. Whoever commits, or attempts to commit, by fire or any explosive 
substance, such mischief as is described in the last preceding section, shall be - 
punished with transportation for life, or with imprisonment of either descrip- - 
tion for a term which may extend to ten years, and shall also be liable to fine. 


439. Whoever intentionally runs any vessel aground or ashore, intending • 
to commit theft of any property contained therein or to dishonestly misappro- - 
priate any such property, or with intent that such theft or misappropriation 
of property may be committed, shall be punished with imprisonment of' 
either description for a term v/hich may extend to ten j^ears, and shall also ^ 
be liable to fine. 

440. Whoever commits mischief, having made preparation for causing/ 
to any person death, or hurt, or wrongful restraint, or fear of death, or of hurt, 
or of wrongful restraint, shall be punished with imprisonment of either descrip- - 
tion for a term which may extend to five years, and shall also be liable to fine. . 


^ Ins. by the Indian Penal Code Amendment Act, 1882 (S of 1SS2), s, 10. 
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Of Criminal Trespass 

441. \Mioe\et enters into or upon property in the possession of another 
mtli intent to commit an offence or to intimidate, insult or annoy any person 
in possession of such property, 

or, ha^ mg h^fully entered into or upon such property, unlawfully remains 
there with intent thereby to intimidate, insult or annoy any such person, or 
'with intent to commit an offence, 

IS said to commit “ criminal trespass ” 

442. '\Vhoe\er commits criminal trespass by entermg into or remainmg 
m any buildmg, tent or vessel used as a human dwelling or any bmldmg used 
as a place for worship, or as a place for the custody of property, is said to com 
mit “ house trespass ” 

Explanation — The introduction of any part of the criminal trespasser’s 
body is entering sufficient to constitute house trespass 

443. Whoever commits house trespass havmg taken precautions to conceal 
such house trespass from some person who has a right to exclude or eject the 
trespasser from the building tent or acsscl which is the subject of the trespass, 
IS said to comimt " lurkmg house trespass ” 

444. Whoever commits lurking house trespass after sunset and before 
sunrise, is said to commit ‘ luikmg bouse trespass by night ” 

445. A person la said to comimt “ house breaking ’ who commits house 
trespass if he effects his entrance mto the house or any part of it in any of the 
SIX ways hereinafter described , or if bemg in the house or any part of it for 
the purpose of committmg an offence, or having committed an offence therem, 
he quits the house or any part of it in any of such six ways that is to say — 

First — If he enters or quits through a passage made by himself, or by any 
abettor of the house trespass in order to the committmg of the house trespass 

Secondly — If he enters or qmts through any passage not intended by any 
person, other than himself or an abettor of the offence, for human entrance , 
or through any passage to which he has obtained access by scaling or chmbmg 
over any wall or building 

Thirdly — ^I£ he enters or quits through any passage which he or any abettor 
of the house trespass has opened, m order to the committmg of the house 
trespass by any means by which that passage was not intended by the occupier 
of the house to be opened 

Fourthly — ^If he enters or quits by opening any lock in, order to the com 
roittmg of the house trespass, or in order to the quitting of the house after a 
house trespass 

Fifthly — ^If he effects his entrance or departure by iismg crimmal force 
or committmg an assault, or by threatening any person with assault 

Sixthly — If he enters or qmts by any passage which he knows to have 
been fastened against such entrance or departure, and to have been unfastened 
by himself or by an abettor of the house tr^pass 


Ciumnat 

trespass 


Lurkmg 

house 

trespass 


Lurkmg 

house 

trespass b/ 

xugbt 

House 

bteakmg 
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hxplanaUon. Any oiit-housc or building occupied -witlx a bouse, and 
befwccn 'n-lncli and snob bouse there is an immediate internal communication,, 
is part of the bouse rvitliin the meaning of this section. 


J!htf(ratioits. 


\ ■ 1 ^”^ A yommitR fiouso-lrt»pa?«3 hj> inakinti; a hole throtigli the wall of Z’a house, and putting- 
imnd through the a])crturc. This is house-breaking. 

^ (t) A eommits house-tre.spnss by c-rccjnng into a ship at a nort-holo between decks. This 

js house-breaking. 

(f) A commits houFc-trespfts,s by entering Z’s house through a window. This is house- 
breaking. 


({t} A comm/ts hou.sc-frc.spass by entering Z's house through the door,, having opened a 
door which was fastened. This is house-breaking. 

(f) .-V eommits house-tre.spa.«,s by entering Z’s house through the door, having lifted a latch 
hy putting a wire through a hole in the door. This is house-breaking. 

(/) At finds (he key of Z’a honte door, which Z had lost, and commits house- trespass hy 
entering Z’s house, having opened the door with that key. This is house-breaking. 

(g) Z is filniuling in his doorway. A forces a passage by knocking Z down^ and commits, 
hoiise-ire.spa.s.s hy entering the house. This is houscdjrcaking. 

(fi) Z, the door-keeper of Y, is standing in Y's doorway. commits house- trespass by 
entering tiio house, having deterred Z from opposing liim by tlirentonmg to beat him. This 
is house-breaking. 


Eouse-brcnk- 446. Whoever commits liouso-breaking after simsct and before sunrise, 
inghj night, commit “ liousc-breaking by night.” 


Punishment 
for criminal 
trespas.'s. 


447. Whoever commits criminal trespass shall be punished with im- 
prisonment of either description for a term wliich may extend to three- 
months, or with fine which may extend to five hundred rupees, or with both. 


Punisluncnt 
for boiisc- 
trespnss. 


House-tres- 
pass in order 
to commit 
offence 
punishable 
with death,. 

House-tres- 
pass in order 
to commit 
offence 
punishable 
with trans- 
portation 
for life. 

House -tres- 
pass in order 
to commit 
offence 
pnnishabjo 
with impri- 
sonment. 

House-tres- 
pass after 
preparation 


448. Whoever commits house-trespass shall be punished with imprison- 
ment of eitlier description for a term which may extend to one year, or with, 
fine which may extend to one thousand rupees, or with both. 

449. Whoever commits house-trespass in order to the committing of any 
offence punishable with death, sliall-be punished with transportation for life,, 
or with rigorous imprisonment for a term not exceeding ten years, and shall 
also be liable to fine. 

450. Whoever commits house-trespass in order to the committing of any 
offence punishable with transportation for life, shall be punished with imprison- 
ment of either description for a term not exceeding ten years, and shall also, 
be liable to fine. 


451. Whoever commits house-trespass in order to the committing of any 
offence punishable with imprisonment, shall be punished with imprisonment 
of either description for a term which may extend to two years, and shall also, 
be liable to fine ; and if the offence intended to be committed is theft, the 
term of the imprisonment may be extended to seven years. 

452. Whoever commits house-trespass, having made preparation for- 
causing hurt to any person or for assaulting any person, or for wrongfully- 
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restraining any person, or for putting any person in fear of hurt, or of assault, 
or of wrongful restraint, shall be punished with imprisonment of either descrip wrongful 
tion for a terra which may c\tend to seven years, and shall also be liable to re^tramj 
fine 


453. WhoeA er commits lurking house trespass or house breakmg, shall Pu3iiahinent 
be punished w ith imprisonment of either description for a term which may house^trer 

extend to two \ ears, and shall also be liable to fine p^ss or 

house 

breaking 

454. Whoe\ er commits lurking house trespass or house breakmg in Lurking 
order to the committing of any offence punishable with imprisonment shall p^gg ^oase- 
be punished with imprisonment of either description for a term which may 

extend to three ) ears and shall als.o be liable to fine , and if the offence in commit 
tended to be committed is tlieft, the term of the imprisonment may be extended offence 

punisnaole 

to ten years with im 

prisonment 


455 "Whoever commits lurking house trespass, or house breaking having Lurking 
made preparation for causing hurt to any person, or for assaulting any person, paJjJor house 
or for wrongfully restraining any person, or for putting any person in fear of breaking 
hurt or of assault or of wrongful restramt, shall be punished with imprison 
ment of either description for a term which may extend to ten years, and shall for hurt, 
also be liable to fine 

restraint 

456. "WTioeveT commits lurking house trespass by night, or house breakmg Punishment 
by night, shall be-punished with imprisonment of either description for a term 

which may extend to three years, and shall also be liable to fine pass or house. 

breaking by 

457. Whoever commits lurking house trespa^ by mght, or house breaking L^fang 
bj night, in order to the committmg of any offence punishable with imprison 

ment, shall be pumshed with imprisonment of either descnption for a term hoSe break 
which may extend to five years, and shall also be hable to fine , and, if the 
offence mtended to he committed is theft, the term of the imprisonment may to commit 
be extended to fourteen years oSenw 

punishable 
with impn 
sonment 


458. Whoever commits lurkmg house trespass by night or house breakmg Lurking 
by night, having made preparation for causmg hurt to any person or for assault or hous< 
mg any person, or for wrongfully restraining any person, or for putting any brea^g^' 
person m fear of hurt, or of assault, or of wrongful restramt, shall be punished 

with imprisonment of either description for a term which may extend to for hurt 
fourteen years, and shall also be hable to fine assaun or 

wrongful 

restraint 

459. "Whoever, whilst committing lurkmg house trespass or house break Gnevoua 
mg, causes grievous hurt to any person or attempts to cause death or grievous 

hurt to any person, shall he punished with transportation for life, or mittmg 
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im]n-)W)nn\cul. of cither tlcscripfiop for a term wliicli may extend to ten years 
and .uiinjj ah'-'o })e li.alde to fine. ' ’ 

460, If, .at the finte of the connnitlinfr pf luthJjjg house-trespass by night 
or })ousc-i)Tcnking hy night, any person guilty of .sitcli olTence shall voluntarily 
causx* or Jiffeinpt to (;ausc death or grievous hurt to any person, every person 
jointH coneerned in committing such lurking house-trespass ])y night or house- 
breaking by night, shall ite punished ndth transportation for life, or with 
imprisonment of (dlher do.scription for a term which may extend to ten years, 
and .‘ilndl also be liuiilc to fine. 


461. Whoever dishonestly or with intent to commit n'^ischief, breaks open 
or unfastens any closed receptacle -wliicli contains or which he believes to 
contain property, sliall be punislicd with imprisomnent of cither description 
for a term which may extern! to two years, or A^ith line, or with both. 

462. 'iMioevor, being entrusted w'itli any closed receptacle rvhich contains 
or winch he believes to contain property, witliout having authority to open 
the same, dishonestly, or with intent to commit mischief, brealcs open or im- 
fastens that receptacle, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to three years, or with fine, or with both. 


CHAPTER XVIII. 

Of Offexces helatikg to Documents and to Trade oe Peoperty BIarks. 

Forgery. 463. Whoever makes any false document or part of a document, with 

intent to cause damage or injury, to the public or to any person, or to support 
any claim or title, or to cause any person to part with property , or to enter 
into any express or implied contract, or with intent to commit fraud or that 
fraud may be committed, commits forgery. 

Making a 464. A person is said to make a false document — 

false docu- 

Fmi.—Who dishonestly or fraudulently makes, signs, seals or executes a 
document or part of a document, or makes any mark denoting the execution 
of a document, with the intention of causing it to be believed that such docu- 
ment or part of a document was made, signed, sealed or executed by or by the 
authority of a person by whom or by whose authority he knows that it was 
not made, signed, sealed or executed, or at a time at which he knows that it 
was not made, signed, sealed or executed ; or 
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Secondly — 'AVho, vritlioxit lawful authority, dishonestly or fraudulently, 
by cancellation or othcruise, altera a document in any material part thereof, 
after it has been made or executed cither by himself or by any other person, 
whether such person be living or dead at the tim** of such alteration , or 

Thiidhj — ^^Vho dishonestly or fraudulently causes any person to sign, seal, 
execute or alter a document, knowing that such person by reason of unsound 
ness of mind or intoxication cannot, or that by reason of deception practised 
upon him, he docs not know the contents of the document or the nature of 
the alteration 


illustration* 

(а) A has & letter of credit upon B for rupees 10,000, written by Z A, in order to defraud 
B, adds a cipher to the 10,000, and makca the sum 1,00,000, intending that it may be behoved 
by B that Z bo wrote the letter A has committed forgery 

(б) A, without Z’s authority, affixes Z s seal to n doenment purporting to be a conveyance 
of an estate from Z to A, with the intention of eelling the estate to B and thereby of obtaining 
from B the purchase money A has committed forgery 

(c) A picks up a cheque on a banker signed by B, payable to bearer, but without any sum 
having been inserted in the cheque A fraudulently fills up the cheque by inserting the sum 
of ten thousand rupees A commits forgery 

(d) A leaves with B. his agent, a cheque on a banker, signed by A, without inserting the 
sum payable and authorizes B to fill up the cheque by inserting a sum not exceeding ten thousand 
rupees for the purpose of makmg certain payments B fraudulently fills up the cheque by 
inserting the sum of twenty thousand rupees B commits forgery 

\ij. ‘hopity, intending- 

I on Its maturity* 
suppose that he 

(/) Z 8 Will contains these words — “ I direct that all my remaining property he equally 
divided between A B and C ’ A dishonestly scratches out B s name, intending that it may be 
^Je^levea that fee whole was^eft to himself and O A. has commAtedforgery 

(g) A endorses a Government promissory note and makes it payable to Z or his order hy 
■wnting on the hill the words ‘ Pay to Z or his order *’ and signing the endorsement B dis- 
honestly erases the words “ Pay to Z or his order ’ , and thereby converts the special endorse- 
ment into a blank endorsement B commits forgeiy 

(h) A sells and conveys an estate to Z A afterwards, la order to defraud Z of his estate 
executes a conveyance of the same estate to B, dated six months earlier than the date of the 
conveyance to Z, intending it to be bebeved that he had conveyed the estate to B before he 
conveyed it to Z A has committed forgery 

different legatee from the legatee 
uar the will according to his instruc 

tioi 


ment m order to induce Z to part with property, A basoommitted forgery 

(1) A without B’s authority -writes a JettCT and signs it m B a name certifying to 
A’s character, mtending thereby to obtain emplcyment under Z A has committed forgery 
inasmuch as he intended to deceive Z by the forged certificate, end thereby to induce Z to eater 
into an express or imphed contract for service 

Explanation 1 — A man’s signature of lus own name may amount to forgery,. 

lUuatraltona 

(a) A signs his own name to a hill of erchange, intendmg that it may be believed that tho 
bill n-’S drawn bj aio*he- peissn of th" same name A has committed forgerj 
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fkof ^ writes the word “ accepted ” on a piece of paper and signs it with Z’s name, in order 

^ exchange dra^vn by B upon Z, and negotiate 
the bill as though It had been accepted by Z. A is guilty of forgery ; and if B, knowfng the 
fact, draws the bill upon the paper pursuant to A’s intention, B is also guilty of forgery. ^ 

(c) A picks up a bill of exchange payable to the order of a different person of the same name. 
A endorses the bill m his own name, intending to cause it to be believed that it was endorsed 
toy the person to whose order it was pa3>-able, here A has committed forgery. 


(d) A purchases an estate sold under execution of a decree against B. B, after the seizure 

of the estate, in collusion with Z, executes a lease of the estate, to Z at a nominal rent and tor a 
long period and dates the lease six months prior to the seizure, with intent to defraud A, and 
to cause it to be believed that the lease was granted before the seizure. B, thou<^h he executes 
the lease in his own name, commits forgeiy by antedating it. ° 

(e) A, a trader, in anticipation of insolvency, lodges effects with B for A’s beneht, and with 
intent to defraud his creditors ; and in order to give a colour to the transaction, writes a pro- 
missory note binding himself to pay to B a sum for value received, and antedates the note, 
intending that it may be believed to have been made before A was on the point of insolvency. 
A has committed forgery under the first head of the definition. 


Explanation 2 . — The making of a false document in the name of a fictitious 
person, intending it to be believed that the document was made by a real 
person, or in the name of a deceased person, intending it to be believed that 
the document was made by the person in his lifetime, may amount to forgery. 


Illustration. 

A draws a bill of exchange upon a fictitious person, and fraudulently accepts the bill in the 
name of such fictitious person with intent to negotiate it. A commits forgery. 

465. Whoever commits forgery shall be punished with imprisonment of 
either description for a term which may extend to two years, or with fine, or 
with both. 

466. ■\^Tioever forges a document, purporting to be a record or proceeding 
of or in a Court of Justice, or a register of birth, baptism, marriage or burial, 
or a register kept by a public servant as such, ox a certificate or document 
purporting to be made by a public servant in his official capacity, or an autho- 
rity to institute or defend a suit, or to take any proceedings therein, or to confess 
judgment, or a power of attorney, shall be punished with imprisonment of 
either description for a term which may extend to seven years, and shall also 
be liable to fine. 

467. Whoever forges a document which purports to be a valuable security 
or a will, or an authority to adopt a son, or which purports to give authority 
to any person to make or transfer any valuable security, or to receive the 
principal, interest or dividends thereon, or to receive or deliver any money, 
moveable property, or valuable security, or any document purporting to be an 
acquittance or receipt acknowledging the payment of money, or an acquittance 
or receipt for the delivery of any moveable property or valuable seciuity, 
shall be punished with transportation for life, or with imprisonment of ehher 
description for a term which may extend to ten ‘years, and shall also be liable 

to fine. j t 

468. ^’^Tioever commits forgery, intending that the document forged shall 

be used for the purpose of cheating, shall be punished with imprisonment of 
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cither description for a term ^\lllch mij cvtend to seven jears and shall also 
be liable to fine 

469. AMioever commits forgerj, intending that the document forged shall lorgery fo- 
harm the reputation of any part}, or knowing that it is Ukelj to be used for^“^^,^° 
that purpose, shall be punished with imprisonment of either description for reoat^tion 
a term which may extend to three vears, and shall also be liable to fine 

470. A false document made wholl) or m part by forgery is designated lorged 

“ a forged document ” document 

471. ^\^loe\er fraudulentl} or di'^honostlj uses as genuine any document Usmga> 

which he know s or has reason to bclicv e to be a forged document shall be 
puniMied m the same manner as if he had forged such document meat 

472. Whoever makes or counterfeits anj seal, plate or other instrument Making or 


for making an impression, intending that the same shall be used for the purpose 
of committing any forgerj which would be pumshable under section 467 of seal etc 
this Code, or, with such intent, has m his possession any such seal plate or 
other instrument, knowing the same to be counterfeit shall be punishable forgery 
with transportation for life, or vnth imprisonment of either description for a jQ^erwotioQ 
term which maj extend to seven j ears, and shall also be liable to fine 4G7 

473. Whoever makes or counterfeits anj seal, plate or other instrument iUkiag or 
for making an impression, intending that the same shall be used for the purpose cou^wt'^t 
of committing any forgery which would be punishable under any section of seal etc , 
this chapter other than section 467, or with such intent has in his possession 

any such seal, plate or other instrument, knowing the same to be counterfeit, forgery 
shall be pumshed with imprisonment of either description for a term which 
may extend fo seven years, and shall aho be liable to fine 

474. Whoever has in his possession any document, knowing the same to be^*™^ 
forged, and intending that the same shall fraudulently or dishonestly be used docuroMt ^ 
as genuine, shall, if the document is one of the description mentioned in section ileacnijed m 
466 of this Code, be punished with imprisonment of either description for a or*' 467 ^ 
term which may extend to seven years, and shall also be liable to fine , and k“owxjig it 
if the document is one of the description mentioned in section 487, shall be 
punished with transportation for life, or with imprisonment of either dcscrip 

tion, for a term which may extend to seven years, and shall also be liable to 
fine 


475. Whoever counterfeits upon or in the substance of, any material, Counterfeit 
any devuce or mark used for the purpose of authenticating any document used 

described in section 467 of this Code, intending that such dev ice or mark authen 
shall be used for the purpose of giving the appearance of authenticity to any documfnts 
document then forged or thereafter to be forged on such material, or who, desctit>ed m 
with such intent, has in his possession any material upon or m the substance 
of which any such device or mark has been counterfeited, shall be pumshed counterfeit 
with transportation for life, or with imprisonment of either description for a 
term which may extend to sev en years, and shall also be Uable to fine 
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476. Wlioever counterfeits upon, or in the substance of, any material, 
any device or inarli: used for (lie purpose of authenticating any document other 
than the doemnents described in section 4G7 of this Code, intending that such 
device or mark shall be used for the purpose of giving the appearance of authen- 
ticity to any document then forged or thereafter to be forged on such material, 
or who, with such intent, has in his possession any material upon or in the 

St; e • y ^^^^slancc of which any such device or mark has been counterfeited, shall be 
counteidcir^ punished with imprisonment of either description for a term which may extend 
to seven years, and shall also be liable to line. 

477. l^^ioever fraudulently or dishonestly, or with intent to cause damage 
or injury to the public or to any person, cancels, destroys or defaces, or attempts 
to cancel, destroy or deface, or secretes or attempts to secrete any document 
wliich is or purports to be a will, or an authority to adopt a son, or any valuable 
security, or commits mischief in respect to such document, shall be punished 
with transportation for life, or with imprisonment of either description for a 
term which may extend to seven years, and shall also be liable to fine. 


mnrtcd 
malfrial. 

FratulHlont 
cfiuccUnlion, 
destruction, 
etc., of •m'l!, 
niithority to 
adopt, or 
vnlunWo 
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Falsificntion ^[477A. '^'i'hocver, being a clerk, officer or servant, or employed or acting 
of accounts, f pg capacity of a clerk, officer or servant, wilfully, and with intent to defraud, 

destroys, alters, mutilates or falsifies any book, paper, writing, valuable 
security or account which belongs to or is in the possession of his employer, or 
has been received by him for or on behalf of his employer, or wilfuUy, and 
with intent to defraud, makes or abets the making of any false entry in, or 
omits or alters or abets the omission or alteration of any material particular 
from or in, any such book, paper, writing, valuable security or account, shall 
be prmished with imprisonment of either description for a term which may 
extend to seven years, or with fine, or with both. 

Explanation. — ^It shall be sufficient in any charge under this section to 
allege a general intent to defraud without naming any particular person 
intended to be defrauded or specifying any particular sum of money intended 
to be the subject of the fraud, or any particular day on which the offence 
was committed.] 


Of Trade, Property and Other Marks. 


^[478. A mark used for denoting that goods are the manufacture 
Trademark, qj j^gj-gj^andise of a particular person is called a trade mark, 

and for the purposes of this Code the expression “ trade mark ” includes 
any trade mark which is registered in the register of trade marks kept under 
the ^Patents, Designs and Trade Marks Act, 1883, and, any trade mark ’which, ^ 
either with or without registration, is protected by law in any British vict., c. 


1 S. 477A ins. by the Criminal Law Amendment Act, 1895 (3 of 1895), s. 4. 

2 Ss. 478 to 489 were subs, by tbe Indian Merchandise Marks Act, 1889 (4 of 1889;, s. 3, 

for tbe original sections. -r. . « 

3 Since rep. ; see now the Patents and Designs Act, 1907 (7 Edw. 7, c. 29). 
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possession or T'orcign State to uliich the proMsions of the one hundred and 
third section ofthe Patents, Designs and Trade Marks ket, 1883, are, under 
Order in Council, for the time being applicable 

^479. V mark used for denoting that moveable property belongs to a Property 
particular person is called a property muTh 

'480 Whoever marks any goods or an} case, pad age or other receptacle Uemg a falsa 
containing goods, or uses an} case, package or other receptacle with any mark 
thereon, in a manner reasonably calculated to cause it to be behoved that the 
goods so marked, or any goods contained in any such receptacle so marked, 
are the manufacture or merchandise of a person wnose manufacture or merchan- 
dise ihey are not, is said to use a false trade mark 

'481. Whoever marks any moveable property oi goods or any case, Using a faUe 
package or other receptacle contaimng moveable property or goods, or uses 
any case, package or other receptacle having any marK thetcon, in a manner 
reasonably calculated to cause it to be believed that the property or 
goods so marked, or any property or goods contained m any such receptacle 
80 marked, belong to a person to whom they do not belong, is said to use a 
false property mark 

'482. Whoever uses any false trade mark or any false property mark shall, ^ 

unless he proves that he acted without intent to defraud, be punished with laLrtnwle 
imprisonment of either description for a term which may extend to one year, 
or with fine, or with both ^ 

'483. Whoever counterfeits any trade mark or property mark used by 
any other person shall be punished with imprisonment of either description 
for a term which may extend to two years, or with fine, or with both propecty 

xaarK used by 
aUOVliQI 

'484 Whoever counterfeits any property mark used by a pubho servant, t^ouatorfeit 
or any mark used by a pubho servant to denote that any property has been 
manufactured by a particular person or at a particular time or place, or that pubiio 
the property is of a particular quaUty or has passed through a particular office, 
or that it IS entitled to any exemption, or uses as genuine any such mark 
knowmg the same to be counterfeit, shall be punished with imprisonment of 
either description fox a term which may extend to three years, and shall also 
be hable to fine 

'485. Whoever makes or has m his possession any d^e, plate or other ilakmg or 
mstruinent for the purpose of counterfeitmg a trade mark or property mark, 
or has m his possession a trade mark or property mark for the purpose of sirument for 
denoting that any goods are the manufacture or merchandise of a person 
whose manufacture or merchandise they ate not, or that they belong to a mMk or pro 
person to whom they do not belong, shall be punished with imprisonment of 
either description for a term which may extend to three years, or with fine, or 
with both 


^ Set footnote 2 on p 342 j 
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SdSS*' 5®;.^''’’°"'” ''P«. 01 in tlio substance of, any material, 

or ninrlc iircd device Or mnric used for tlie purpose of authenticating any document other 
for anUicn. tlian the documents described in section 4G7 of this Code, intending that such 
device or marh shall be used for the purpose of giving the appearance of authen- 
ticity to any document then forged or thereafter to be forged on such material, 
or who, with such intent, has in his possession any material upon or in the 
or SF ss) y of which any such device or mark has been counterfeited, shall be 

cmimorWt"^ punished with imprisonment of either description for a term which may extend 

mnrt-cd to seven years, and shall also be h'able to fine, 
mntcrinl, 

Frntidiiicnt ^'^^oover fraudulently or dishonestly, or with intent to cause damage 

cnncclintion, or injury to the public or to any person, cancels, destroys or defaces, or attempts 
et^, " 0 ^ 1 ^ 11 ’ cancel, destroy or deface, or secretes or attempts to secrete any document 

niithoriiv to which is or purports to be a will, or an authority to adopt a son, or any valuable 
security, or commits mischief in respect to such document, shall be punished 
with transportation for life, or with imprisonment of either description for a 
term which may extend to seven years, and shall also be liable to fine. 

^[477A. Whoever, being a clerk, officer or servant, or employed or acting 
in the capacity of a clerk, officer or servant, vnifully, and with intent to defraud, 
destroys, alters, mutilates or falsifies any book, paper, writing, valuable 
security or account which belongs to or is in the possession of his employer, or 
has been received by him for or on behalf of his employer, or wilfuUy, and 
with intent to defraud, makes or abets the maldng of any false entry in, or 
omits or alters or abets the omission or alteration of any material particular 
from or in, any such book, paper, witing, valuable secxirity or account, shall 
be punished with imprisonment of either description for a term which may 
extend to seven years, or with fine, or with both. 

Explanation. — It shall be sufficient in any charge under this section to 
allege a general intent to defraud without na min g any particular person 
intended to be defrauded or specifying any particular sum of money intended 
to be the subject of the fraud, or any particular day on which the offence 
was committed.] 


ndopt, or 

vnlunblo 

Eccaritv. 


Falsjficntion 
of nccoanfs. 


Of Trade, Property and Other Marhs. 


^ , ^[478. A mark used for denoting that goods are the manufacture 

Trademark, qj, jj^gj^pandise of a particular person is called a trade mark, 

and for the purposes of this Code the expression '' trade mark ” includes 
any trade mark which is registered in the register of trade marks kept under 
the ^Patents, Designs and Trade Marks Act, 1883, and any trade mark which, ^ 
either with or without registration, is protected by law in any British vict., c. 


1 S. 477A ins. by the Criminal Law Amendment Act, 1895 (3 of 1895), s. 4. 

" Ss. 478 to 489 were subs, by the Indian Merohandise Marks Act, 1889 (4 of 1889), s. 3, 

for the original sections. „ , tu 

3 Since rep. : see now the Patents and Designs Act, 1907 (7 Edw. 7, c. 29). 
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Sfiiing goods 
fflfvtlced with 
n counterfeit 
trade mark 
or property 
mark. 


486, hoever sells, ot exposes, or has in possession for sale or any purpose 
of trade or manufacture, any goods or thing with a counterfeit trade mark or 
property marJr aaxed to or impressed upon the same or to or upon anv case, 
package or other receptacle in which such goods are contained, shall, unless 
he prove.s — 


(а) ihai^ having taleen all reasonable precautions against committing 

an offence against this section, he had at the time of the commis- 
sion of the alleged offence no reason to suspect the genuineness 
of the mark, and 

(б) that, on demand made hy ot on behalf of the jwosecutor, he gave 

all the information in his power with respect to the persons from 
whom he obtained such goods or things, or 
(cj that Qiherwke he had acted innocently, 


be punished witli imprisonment of either description for a term which may 
e.xtend to one year, or witli fine, or with both, 

^487. A’nioever makes any false mark upon any case, package or other 
receptacle containing goods, in a manner reasonably calculated to cause any 
public servant or any other person to believe that such receptacle contains 
goods which it does not contain or that it does not contain goods which it does 
contain, or that the goods contained in such receptacle are of a nature or quality 
different from the real nature or quality thereof, shall, unless he proves that 
he acted without intent to defraud, be punished with imprisonment of either 
description for a term which may extend to three years, or with fine, or with 
both. 

Pimishment ^488. Whoever makes use of any such false mark in any manner prohibited 
l^y the last foregoing section shall, unless he proves that he acted without 
Eiichi false intent to defraud, be punished as if he had committed an offence against 
that section. 

Tampering ^489. Whoever removes, destroys, defaces or adds to any property mark, 
intending or knowing it to be likely that he may thereby cause injury to any - 
Stentlo person, shall be punished with imprisonment of either description for a term 
cavse mjvry. may extend to one year, or with fine, or with both.] 


Making a 
false mark 
upon any 
rocopt-acle 
containing 
goodf. 


Of Currency-Notes and Banh-Notes. 

Counterfeit- 2 [ 4 gg^. Whoever counterfeits, or knowingly performs any part of the 
ing currency- counterfeiting, any currency-note or bank-note, shall be punished 

bank-notes, with transportation for life, or with imprisonment of either description for a 
term wliich may extend to ten years, and shall also be Kable to fine. 


1 See loot note 2 on p. 342. 

2 Ins. by the Currency Notes Forgery Act, 1899 {12 of 1899), s. 2. 
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(Chapter XV 11 1 —Of Offences relating to Docmnenls and to Trade or Property 
MarU Chapter XIX —Of the Criminal Breach of Contracts of fsenice ) 


Exphnaiton -For the purposes of this section and of sections 489B, 

489C and 489D, the expression '' bank note ” means a promissory note or 
engagement for the payment of money to bearer on demand issued by anv 
person carrying on the business of banking in any part of the world, or issued 
by or under the authority of any State or Soicreign Bower, and intended to 
be used ns cquiialcnt to, or as a substitute for, money 

r489B. kVboeier sella to. or buys or icceiscs from, any other person, or 
otliexTfise traffics in or uses as genuine, any forged or counterfeit currency- 
note or banV. note, knoxvmg or having reason to believe the same to be forged couniwfeJt 
or counterfeit, shall be punished with transportation for life, or with imprison- ^ 
ment of either description for a term which may extend to ten years, and shall bank 


also be liable to fine 

^489C. "Wboever has in his possession any forged or counterfeit currency- 
note or bank-note, knowing or having reason to bclic% c the same to be forged 
or counterfeit and intending to use the same as genuine or that it may bo used 
as genuine, shall be punished with imprisonment of cither description for 
a term which may extend to seven years, or with fine, or with both 

^89D. Whoever makes, or performs any part of the process of making, 
or buys or sells or disposes of, or has m his possession, any machinery, in- 
etrument or material for the purpose of being used, or knowing or having 
reason to believe that it is intended to be used, for forging or counterfeiting 
any cunency note or bank note, shall be punished with transportation for 
life, or with imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine ] 


Possession of 
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counterfeit 
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CHAPTER XIX 

Of the Cpimii-al Brbacu op Comtvcts of Sjepv icf 

490. [Breach of contract of service during voyage or journey ] Ben by the 

WorLmen’s Breach of Contract (Bepealing) Act, lS2j (III of 1925), a 2 and 
Scdi ’ 

491. Whonver, being bound by a lawful contract to attend on or to supply tjrcach of 
the wants ot any person who, by reason of youth, ot of unsoundness of mind 

or of a disease or bodily weakness, is helpless or incamKlA aP a r l o® 

own safety or of snppfymg his o™ 

be pumshed with imprisonment of either descnption for a tj>rm ^ 

492 i^each of contract to sene at distant place lo ah, 


' las by tie C„„oncy ^otes Forgoo Act 1899 (12 of 1899), . . 
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CHAPTER XX. 


Of Offences eelating to Maeriage. 

caiStfT woman who is not lawfully 

rDan deceit, ^i^rried to Lim to believe that she is lawfully married to hiTn and to cohabit 

£”l belS' intercourse with him in that belief, shall be punished with 

o/lawfal imprisonment of either description for a term which may extend to ten years, 
marriage. and shall also be liable to fine. 

rin Whoever, having a husband or wife living, marries in any case in which 

lifetime of ^ marriage is void by reason of its talring place during the life of such 
hasband or husband OT Wife, shall be punished with imprisonment of either description 
for a term which may extend to seven years, and shall also be liable to fine. 

Eeccepiion. — This section does not extend to any person whose marriage 
with such husband or wife has been declared void by a Court of competent 
jurisdiction, 


Fanie offence 
with con- 
cealment of 
foriuer mar- 
riage from 
person with 
whom enhse- 
qnent mar- 
riage is con- 
tracted. 

Marriage 

ceremony 

fraudulently 

gone through 

without 

lawful 

marriage. 

Adultery. 


nor to any person who contracts a marriage during the life of a former 
husband or wife, if such husband or wife, at the time of the subsequent 
marriage, shall have been continually absent from such .person for the space 
of seven years, and shall not have been heard of by such person as being 
alive within that time provided the person contracting such subsequent 
marriage shall, before such marriage takes place, inform the person with 
whom such marriage is contracted of the real state of facts so fax as the same 
are within his or her knowledge. 

495. Whoever commits the ofience defined in the last preceding section 
having concealed from the person wilh whom the subsequent marriage is 
contracted, the fact of the former marriage, shall be punished with imprison- 
ment of either description for a term which may extend to ten years, and shall 
also be liable to fine. 


496. Whoever, dishonestly or with a fraudulent intention, goes through 
the ceremony of being married, knowing that he is not thereby lawfully 
married, shall be punished with imprisonment of either description for a 
term which may extend to seven years, and shall also be liable to fine. 

49^. Whoever has sexual intercourse with a person who is and whom 
he knows ox has reason to believe to be the wife of another man, without 
the consent or connivance of that man, such sexual intercourse not amounting 
to the ofience of rape, is guilty of the ofience of adultery, and shall be punished 
with imprisonment of either description for a term which may extend to five 
years, or with fine, or with both. In such case the wife shall not he punish- 
able as an abettor. 
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{Chapter XX —Of O^ences relating to Marriage Chapter XXI —Of Defa- 

ination ) 


498. Whoever takes or entices away any woman who is and whom ho 
knows or has reason to behove to be the wife of any other man from that or detaiamg 
man, or from any person having the care of her on behalf of that man, with 
intent that she may have iWieit interconrse with any person, or conceals or 
detains with that intent any such woman shall be punished with imprison- 
ment of either description for a term which may cKtend to two years, or with 
fine, or with both 


CHA-^TCR XKl 


Op Defamation 

499. ^Vhoever by words either spoken or intended to be read, or by signs Defamation, 
or by visible representations, makes or publishes any imputation concerning 
any person intending to harm, or knowing or having reason to believe that 
such imputation will harm, the reputation of such person, is said, except 
m the cases hereinafter excepted, to defame that person 

Explanation 1 — It may amount to defamation to impute anything to a 
deceased person, if the imputation would harm the reputation of that person 
if living, and is intended to be hurtful to the feelings of his family or other 
near relatives 

Explanation 2 — It may amount to defamation to make an imputation 
concerning a company or an association or collection of persons as such 
Explanation 8 — -An imputation m the form of an alternative or expressed 
ironioaliy, may amount to dcfamatioa 

Explanation 4 — ^No imputation is said to harm a person s reputation, 
unless that imputation directly or indirectly, in the estimation of others, 
lowers the moral or intellectual character of that person, or lowers the character 
of that person in respect of his caste or of his calling or lowers the oreiifc 
of that person or causes it to be bebeved that the holy of that person is in 
a loathsome state, or in a state generally considered as disgraceful 


IUuslTaU(m. 

(а) A says — Z an bonost man, he new stole Bs Tatch lUteniin^ to causa it 
to be beliSTed that 7 did steal B s watch This is defamation uilesi it fall within one of the 
•excej tions 

(б) A j8 asked who stole B s watch A points to Z intending to cause it to bs b lierei 
that Z stole B s watch This is defamation, unless it fall within one of the exceptions 

(c) A draws a picture of Z running away with B s watch, mtending it to be bebeved that 
Z stole B 8 watch This is defamation unless it fall within one of the exceptions 


En^l Exception — It 
concerning any person, 
be made or published 
of fact 


IS not defamation to impute anything which is true Imputation 
if it be for the pubhc good that the impatatiou should ^ahho 
^Whether or not it is for the public good is a question good re^mres 

to ba made 
or published 
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{Chapter XXI. — Of Defamation.) 

f:>€CO'nd Ercephon. It is not defamation to express in good faith any 
opinion \Thatever respecting the conduct of a public servant in the discharge 
of his public functions, or respecting his character, so far as his character 
appears in that conduct, and no further. 

Third BxcepUon . — It is not defamation to express in good faith any opinion 
whatever respecting the conduct of any person touching any public question, 
and respecting bis character, so far as his character appears in that conduct, 
and no further. 


Jlluslratioy). 

It is^ not defamation in A to express in good faith anj^ opinion w'hatever respecting Z’s 
conduct in petitioning Government on a public question, in signing a requisition for a meeting 
on a public question, in presiding or attending at such meeting, in forming or joining any society 
■whit'h^ invites tlic public support, in voting or canvassing for a particular candidate for any 
situation in the efiicient discharge of the duties of which the public is interested. 

Fourth Exception . — It is not defamation to publish a substantially true 
report of the proceedings of a Court of Justice, or of the result of any such 
proceedings. 

Explanation . — A Justice of the Peace or other officer holding an enquiry 
in open Court preliminary to a trial in a Court of Justice, is a Court within 
the meaning of the above section. 

Fifth Eoxeption . — It is not defamation to e.xpress in good faith any 
opinion whatever respecting the merits of any case, civil or criminal, which 
has been decided by a Court of Justice, or respecting the conduct of any person 
as a party, witness or agent, in any such case, or respecting the character 
of such person, as far as his character appears in that conduct, and no further. 


Illustrafidns. 

(a) A says — “ I think Z's evidence on that trial is so contradictory that he must be stupid 
or dislionest.” A is within this exception if he says this in good faith, inasmuch as the opinion 
which he expresses respects Z’s character as it appears in Z’s conduct as a witness, and no 
further. 

(b) But if A says — I do not believe ■what Z asserted at that trial because I kno'w him 
to be a man '\vithout veracity, A is not within this exception, inasmuch as the opinion which 
he expresses of Z’s character, is an opinion not founded on Z’s conduct as a witness. 

Sixth Exception . — It is not defamation to express in good faith any opinion 
respecting the merits of any performance which its author has submitted 
to the judgment of the public, or respecting the character of the author so 
far as his character appears in such performance, and no further. 

Explanation . — A performance may he submitted to the judgment of the 
public expressly or by acts on the part of the author which imply such suh- 
roission to the judgment of the public. 


Illustrations. 

(a) A person -wbo publishes a -book, submits that hook to the judgment of the public. 
ib) A person who makes a speech in puhUc, submits that speech to the judgment of the 
public. * , 
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(c) An actor or smger -who appears on i public sti^e, atibmita Ins acting or singing to the 
jndgment of the public 

(d) A siys of a book pubhsbcd by Z — ** 7 s book is foolish Z must be a -weak man Z a 
bool IS indecent , Z must bo a man of impure mmd ” A is within this exception, if be says 
this m good faith, inasmuch as the opinion which he expresses of Z respects Z's character only 
EO far ns it appears in Z s hook, and no further 

(c) I5ut if A says — “ I am not surprised that 7 a book is foolish and indecent, for ho is a 
weak man and a libertine ’ A is not within this exception, inosmnch as the opi- on which 
he expresses of Z 3 character is an opinion not founded on Z a book 


Seienth Exception — ^It 13 not defamation in a person having over another Censure 
any authority, either conferred by law or arising out of a lawful contract good faith 
made with that other, to pass in good faith any censure on the conduct of % person 
that other in matters to which such lawful authority relates 


havmg lawful 
authority 
over another 


llluslratton 

‘ ' r t t r ^ e te Court , 

. a patent cen 

hose authority 

ja derived from a parent, censuring in good faith a pupil m the presence ot other pupils , a 
master censuring a servant in good faith for reroissncss m service , a banker censurmg m good 
faith the cashier of hia hank for the conduct of such cashier as such cashicr—are withm this 
exception 

Eighth Exception — It is not defamation to prefer m good faith an acousa Accusation 
tion against any person to any of those who have lawful authority over that good7aith”fo 
person with respect to the subject matter of accusation authorized 

person 


lUttSlralion 

If A m good faith accuses Z before a 'NIagistrate if A m good faith compUins of the con 
duct of Z a servant to Z a master if A m good fiith complains of the conduct of 2 a child, 
to Z 6 father — A is ’oithin this exception 


Xintk Exception — It is not defamation to make an imputation on the l“piftation 
character of another provided that the imputation be made m good faith 
for the protection of the interest of the person making it, or of any other by person for 
person, or for the public good 

interests 

Jllustrahons 


(0) A, a shopkeeper, sajs to B, who manages his businesa— Sell nothing to Z unless he 
pays you ready money, for I have no opinion of bis honesty A w -nithm the exception, if 
be has made this imputation on Z m good faith for the protection of bis own mterests 

(1) A, a Magistrate m making a report to his own superior officer, casts an imputation 
cn the character of Z Here, if the imputation is made m good faith, and for the public good, 
A 13 withm the exception 


Tenth Exception — It is not defamation to convey a caution, in good faith, Caution m 
to one person against another, provided that such caution be intended for g^^o/pgr 
the good of the person to whom it is conveyed, or of some person in whom son to whom 
that person is interested, or for the pubhc good fOTpu^lm*^^ 

good 

500. "'Whoever defames another shall be pumshed with simple imprison 
ment for a term which may extend to two years, or with fine, or with both tion 
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(OUjUer XXI.~0f Defamation. Chapter XXU.-Of Crimmal ImimUation, 

Insult and Annoyance.) 


501. ■Whoever prints or engraves any matter, Icnowing or having good 
reason to believe that such matter is defamatory of any person, shall be 
punished witli simple imprisonment for a term wMoh may extend to two 
years, or with fine, or witii both. 

502. 'Whoever sells or offers for sale any printed or engraved substance 
containing defamatory matter, Imowing that it contains such matter, shall 
be punished ivith simple imprisonment for a term which may extend to two 
years, or vdth fine, or with both. 


CHAPTEK XXII. 


Of Criminal iNnAnnATioN, Insult anp Annoyance. 

603. Whoever threatens another with any injury to his person, reputation 
or property, or to the person or reputation of any one in whom that person 
is interested, with intent to cause alarm to that person, or to cause that person 
to do any act which he is not legally boimd to do, or to omit to do any act 
which that person is legally entitled to do, as the means of avoiding the exe- 
cution of such threat, commits criminal intimidation. 

Expla7iatio7i , — A threat to injure the reputation of any deceased person 
in whom the person threatened is interested, is within this section. 


JllvslTalion. 

A, for the purpose of inducing B to de-sist from prosecuting a civil suit, threatens to burn 
B’s house. A is guilty of criniinai intimidation. 

504. Whoever intentionally insults, and thereby gives provocation to 
any person, intending or Irnowing it to he likely that such provocation will 
cause him to break the public peace, or to commit any other offence, shall 
be punished with imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. 

^605. Whoever makes, publishes or circulates any statement, rumour or 
report, — 

(a) with intent to cause, or which is likely to cause, any officer, soldier, 
^[sailor or airman] in the Army, ®[Xavy or j^r Force] of Her 
Majesty * or in the Imperial Service Troops to 

mutiny or otherwise disregard or fail in his duty as such ; or 


1 Subs, by tlie Indian Penal Code Amendment Act, 1898 (4 of 1898), s. 0, for ongmal 
^2 Subs, by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I. for 


“ or sailor ”. 

s Subs, by iWd “ or navy ’ . ..r • » 

« The words “ for in the Royal Indian Marine rep. 


by the Amending Act, 1934 (35 of 


1934), B. 2 and Sch. 
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{GJiapler XXII — Of Criminal Intimidation, Insult and Annoyance ) 

(6) With intent to cause, or which is likely to cause, feat or alarm 
to the public ot to any section of the public whereby any person 
may be induced to commit an offence against the State or against 
the public trani^uiUity , or 

(c) with intent to incite, or which is likely to incite, any class or com- 
munity of persons to commit any offence against any other 
class or community, 

shall be punished with imprisonment which may extend to two years, 
or with fine, or with both 

Exception — does not amount to an offence, within the meaning of this 
section, when the person making, publishing or circulating any such state- 
ment, rumour or report, has reasonable grounds for believing that such state- 
ment, rumour or report is true and makes, pubUshes or circulates it without 
any such intent as aforesaid 

506. Whoever commits the offence of cnmmal intimidation shall be pumsh- Punishment 
ed with imprisonment of either descnption for a term which may extend 

to two years, or tnth fine, or with both , 

and if the threat be to cause death ot gnevoua hurt, or to cause the de- If threat be 
struotion of any property by fire, or to cause an offence punishable with death 
or transportation, or with impiigpnment for a term which may extend to gnevoua 
seven years, or to impute unchaslity to a woman, shall be punished with 
imprisonment of either descnption for a term which may extend to seven 
years, or with fine, or with both 

507. Whoever commits the offence of cnmmal intimidation by an annony- Criminal m- 
mous commumcation, ox having taken precaution to conceal the name or abode 

of the person from whom the threat comes, shall be punished with imprison- mous com 
ment of either description for a term which may extend to two years, in 
addition to the punishment provided for the offence by the last preceding 
section 

508. Whoever voluntarily causes or attempts to cause any person to do caused 
anything which that person is not legally bound to do, or to omit to do any pfvson't^^ 
thing which he is legally entitled to do, by inducing or attempting to induce hebeve that 
that person to beheve that he or any person in whom he is interested will rendered 
become or will be rendered by some act of the offender an object of Dmne object of the 
displeasure if he does not do the thing which ifc is the object of the 
offender to cause him to do, or if he does the thing which it is the object 

of the offender to cause him to omit, shall be punched with imprisonment 
of either description for a term which may extend to one year, or with fine, 
or with both 
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{Chapter XXII.— Of Criminal Intimidation, Insult and Annoya-nce. Chapter 
XXIII. Of Attempts to Commit Offences.) 


Ilhislralions. 

•jj.* ^ sits dhurna at Z’s door with the intention of causing it to be believed that, bv so 

siltmg, he renders Z an object of Divine displeasure. A has committed the offence defined 
m this section. - , 

(b) A threatens Z that, unless Z performs a certain act, A will kill one of A’s own children, 
under such circumstances that the killing would be believed to render Z an object of Divine 
displeasure. A has committed the offence defined in this section. 

509. Whoever, intending to insult the modesty of any woman, utters any 
word, makes any sound or gesture, or exhibits any object, intending that 
such word or sound shall be heard, or that such gesture or object shall be seen, 
by such woman, or intrudes upon the privacy of such woman, shall be punished 
with simple imprisonment for a term which may extend to one year, or with 
fine, or with both. 

510. Whoever, in a state of intoxication appears in any public place, or 
in any place which it is a trespass in him to enter, and there conducts himself 
in such a manner as to cause annoyance to any person, shall be punished 
with simple imprisonment for a term which may extend to twenty-four hours, 
or with fine which may extend to ten rupees, or with both. 


CHAPTEE XXIII. 

Of Attempts to Commit Offences. 

511. Whoever attempts to commit an ofience punishable by this Code 
with transportation or imprisonment, or to cause such an ofience to be com- 
mitted, and in such attempt does any act towards the commission of the 
offence, shall, where no express provision is made by this Code for the pumsh- 
ment of such attempt, be punished with transportation or imprisonment of 
any description provided for the offence, for a term of transportation or im- 
prisonment which may extend to one-half of the longest term provided for 
that offence, or with such fine as is provided for the offence, or with both. 


Illustrations. 

(a) A makes an attempt to steal some jewels by breaking open a box, and finds after so 
opening the box, that there is no jewel in it. He has done an act towards the commission or 
theft, and therefore is guilty under this section. 

(b) A makes an attempt to pick the pocket of Z by thimsting his hand into Z s poclmt. 
A faW in the attempt in consequence of Z’s having nothing in his pocket. A is guilty under 

this section. 
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CONTENTS. 


Preajible. 

■Sections. 

1. Interpretation-clause. 

2, Constitution of the force. 

3, Superintendence in the Provincial Government. 

4. Inspector-General of Police, etc. 

6. Powers of Inspector-General. 

Exercise of powers. 

‘6. [Repealed.] 

7. Appointment, dismissal, etc., of inferior officers. 

8. Certificates to police-officers. 

Surrender of certificate, 

9. Police-officers not to resign without leave or two months’ notice. 

10. Police-officers not to engage in other employment. 

11. [Repealed.] 

12. Power of Inspector-General to make rules. 

13. Additional police-officers employed at cost of individuals. 

14. Appointment of additional force in the neighbourhood of railway and 

other works. 

16. Quartering of additional police in disturbed or dangerous districts. 
16A. Awarding compensation to sufferers from misconduct of inhabit- 
ants or person interested in land. 

16. Recovery of moneys payable under sections 13, 14, 15 and 16A, 

and disposal of same when recovered. 

17. Special police-officers. 

18. Rowers of special police-officers. 

19. Refusal to serve as special police-officers. 

-20. Authority to be exercised by police-officers. 

21. Tillage police-officers. 

Police-chaukidars in the Presidency of Fort William. 

22. Police-officers always on duty and may be employed in any part of 

district. 

23. Duties of police-officers. 


1 Short title given by the Indian Short Utlea Act, 1897 {li'of 1897). 

N 
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24. Police-officers may lay information, etc. 

26. PoKce-officers to take ckarge of unclaimed property, and be sub- 
ject to Magistrate’s orders as to disposal, 

26. Magistrate may detain property and issue proclamation. 

27. Confiscation of property if no claimant appears. 

28. Persons refusing to deliver up certificate, etc., on ceasing to be pofice- 

officers. 

29. Penalties for neglect of duty, etc. 

30. Eegulation of public assemblies and processions, and licensing of 

same. 

Music in tbe streets. 

30A. Powers with regard to assemblies and processions violating condi- 
tions of license. 

31. Police to keep order in public roads, etc. 

32. Penalty for disobeying orders issued under last three sections, etc. 

33. Saving of control of Magistrate of district, 

34. Punisliment for certain offences on roads, etc. 

Power of poiice-officeTS. 

Slaughtering cattle, furious riding, etc. 

Cruelty to animals. 

Obstructing passengers. ' 

Exposing goods for sale. 

Throwing dirt into street. 

Being found drunk or riotous. 

Indecent exposure of person. 

Neglect to protect dangerous places. 

35. Jurisdiction. 

36. Power to prosecute under other law not affected. 

Proviso. 

37. Becovery of penalties and fines imposed by Magistrates. 

38 to 41. [Eepealed.] 

42. Limitation of actions. 

Tender of amends. 

Proviso. 

43. Plea that act was done under warrant. 

Proviso. 

44. Police-officers to keep diary. 

45. Provincial Government may prescribe form of returns. 

46. Scope of Act. 

47. Authority of District Superintendent of Police over village police. 


POEM. 
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Act No V op 1861 ' 


[22nd March, 1861 ] 

An Act for the Regulation of Police 

Whereas it is expedient to re organize the police and to make it a more preamble, 
■efficient mstrument for the prevention and detection of crime , It is enacted 
^8 follows — 

1. The following words and expressions m this Act shall have the meamng Imterpreta- 
Rssigned to them, unless there be something in the subject or context repug- 
nant to such construction, that is to say, — 

^ the words “ Magistrate of the district ” shall mean the chief officer 
charged with the executive administration of a district and exercismg the 
powers of a Magistrate, by whatever designation the chief officer charged with 
such executive admimstration is styled 

the word “ Magistrate ” shall include all per&ons within the general polioe- 
distnot, exercising all or any of the powers of a Magistrate 

the word “ police ” shall include all persons who shall be enrolled under 
this Act 


* This Act has been applied 

the Sinthal Farganas by the Santhal Pargaoas Settlement Itegulation, 1672 (3 of 1872), 
s 3, 

the Town of Calcutta and its subutbs as modified by the Calcutta Pobce Act, 1898 (Ben 
1 of 1898) , 

.V rv ' * 1 - ^ ^ lO (1 of 1900) , 

a, 

f 1936)» s 3 and 

Sch , and 

the Angul Sistnct by the Angtd Lava Kegulatioo, 1936 (5 of 1936), b 3 and Bch 
It has been declared, by notification under a 3 (a) of the Scheduled Bistricts Act, 1674 
^ 1,1 * 1 - /■ n — the District of Hazan 

9 Pt 1, p 44) and hlan* 

. • [^hbbum, see Gazette of 

. District, eee Gazette of 


It has been extended, by notification under s 6 of tbe same Act, to the Kumaon and Gath* 
val Districts, see Gazette of India, 1891, Pt I, p 185, and (with the exception of s 5) to the 
Scheduled District of Coorg, see Gazette of India, 1914, Pt II, p 2347 Sa 15 16A, 16, 30, 


leexuiLCii ueorge uazette, iJdb, Pt i, p 1202 

As to special enactments in force in Madras, Bombay and Lower ProTmees of Bengal, and 
extensions of this Act under the power conferred by s 46, see notes to that section 

As to special enactments for Military, Proniter or Bnral Police in force in certain parts of 
Bntish India, see note to s 8 

As to the creation of special police distneis embracing parts of two or more Provinces 
*nd the extension to erery part thereof the powers and innsdiction of members of a police force 
ielongmg to any part of British India, see the Pohee Act, 1888 (3 of 1888) 

* Cf also B 3 (2) of the Code of Crimmal Procedure, 1898 {Act 6 of 1898) 

N 2 
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the words - general poKce-district ” shall embrace anyi presidency pro- 

A 7 presidency, province or place, in which 

this Act shaU be ordered to take effect : ^ wnion 

\the words “ District Superintendent ” and “ District Superintendent of 
rohce shall include any Assistant District Superintendent or other person 
appomted by general or special order of the ^[Proviricial Government] to- 

perform all or any of the duties of a District Superintendent of Police under 
this Act in any district :] 

the word property ” shall include any moveable property, money or 
valuable security : 


4* 


* 


* 


* 


Constitution 
of the force. 


the word person shall include a company or corporation t 

the word , ‘ month ” shall mean a calendar month : 

®the word “ cattle ” shall, besides horned cattle, include elephants, camels,, 
horses, asses, mules, sheep, goats and swine. 

^References to the subordinate ranks of a police force shall be con- 
strued as references to members of that force below the rank of Deputy 
Superintendent,] 

^2. The entire police-establishment under a ^[Provincial Government] 
shall, for the purposes of this Act, be deemed to be one ^police force, and shall 
be formally enrolled ; and shall consist of such number of officers and men, 
and shall be constituted in such manner, * * as shall from time to 
time be ordered by the ® [Provincial Government] * *. 

^[Subject to the provisions of this Act the pay and all other conditions 
of service of members of the subordinate ranks of any police force shall bo 
such as may be determined by the Provincial Government. ] 


1 Under s. 2 of the Police Act, 1888 (3 of 1888), the Central Government may, notwith- 
standing this provision, create a special police-district, consisting of parts of two or more- 
Provinces. 

The Chittagong Hill Tracts have been declared to be a general police-district for the pur- 
poses of this Act, see the Chittagong Hill Tracts Regulation, 1900 (1 of 1900), s. 16. 

The N.-W. P. P, has been declared to be a general police-district for the purposes of this 
Act, see the N--W. P, P. Law and Justice Regulation, 1901 (7 of 1901), s. 13. 

As to Pelhi Province, see Gazette of India, 1912, Pt. I, p. 1105. 

2 Ins, by the Police Act (1861) Amendment Act, 1895 (8 of 1895), s. 1. 

3 Subs, by the A. 0. for “ L- G.”. 

* The clauses relating to “number” and “gender” rep. by the Repealing and Amending- 
Act, 1914 (10 of 1914), 6, 3 and Sch. 11. 

B Of. definition of “ cattle ” in s. 3 of the Cattle-trespass Act, 1871 (1 of 1871). 

® Ins. by the A. 0. 

’ S. 2, so far as it relates to the provinces under the administration of the Lieutenant- 
Governor of Bengal, rep. by the Bengal Police Act, 1869 (Ben. 7 of 1869). 

* See note appended to s, 8, infra, as 'to enrolment of the police force in certain places. 

» The words “ and the members of such force shall receive such pay ” rep. by the A. O, 

10 The words “ subject in the case of officers of the Indian Police of and above tho rank of 
Assistant Superintendent to the control of the G. G. of India in C. rep. by tho A- 0. 
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3. The superintendence of the police throughout a general pohce district Superintend, 
shall vest m and 1 ***»**•♦* shall be exercised by 

the ^[Provincial Government] to which such district is subordinate , and, Government 
except as authorised under the provisions of this Act, no person, of&cer or 
Court shall be empowered by the “[Provincial Government] to ® 
supersede or control any pohce fui^ctionary 

4 *The admimstration of the pohce throughout a general police district Inspector 
shall be vested in an officer to be styled the Inspector General of Pohce, and poS^etl 
in such Deputy Inspectors General and Assistant Inspectors General as to 
the “[Provincial Government] shall seem fit 

The administration of the pohce throughout the local jurisdiction of the 
Magistrate of the district shall, under the general control and direction of 
such Magistrate, he vested in a District Superintendent and such Assistant 
District Superintendents as the “[Provincial Government] shall consider 
necessary 

5* * « * « * * <(: If: 

5. The Inspector General of Pohce shall have the full powers of aMagis Powewof 
trate throughout the general police distnct , but shall exercise those powers 
subject to such limitation as may from time to time be imposed by the “[Pro Exercise of 
vincial Government] powers 

6 [Magisterial powers of police officers] Rep by the Code of Criminal 
Procedure, 1882 {Act X of 1882) 

7. ^[Subject to such rules as the Provincial Government may from time 
to time make under this Act, the Inspector General Deputy Inspectors nuesa'i, etc , 
General, Assistant Inspectors General and District Superintendents of Police 
may at any time dismiss, suspend or reduce any police officer of the sub 
ordinate ranks] whom they shall think remiss or negligent in the discharge of 
his duty, or unfit for the same , 

’[or may award any one or more of the following pumshments to any police 
officer ®[of the subordinate ranks] who shall discharge his duty in a careless 


1 The ■words subject m the case of olBccra of the Indian Police of and above the rank of 
Assistant Superintendent to the general control of the G G of India in 0 rep by the A 0 

* Subs by the A O for L G 

• The word appoint rep by the A O 

*In the town and suburbs of Calcutta the administration of the Police vests in the Com 
missioncr of Police See s 3 of the Calcutta Pohce Act, 1886 (Ben 4 of 1866) 

* The sentence The Inspector General and other officers above mentioned shall from time 
to time be appomted by the L G and may be removed by the same authority was rep by the 
A O 

• Subs by the A 0 for The appomtment of all pohce officers other than those mentioned 

m section 4 of this Act shall under such rales as the L G shall from time to time sanctiotu 
rest with " " 

District S 
suspend 

- r — 3 c any 

igent 

by 


• Ins by the A 0 
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or negHgent manner, or wlio ly any act of Ms own shall render Mmself imfifc 
for the discharge thereof, namely : — * ' ' ' 

(a) fine to any amount not exceeding one month’s pay.; 

(b) confinement to quarters for a term not exceeding fifteen days, with 

or without pumshment drill, extra guard, fatigue or other duty ; 

(c) deprivation of good-conduct pay ; 

(d) removal from any office of distinction or special emolument.] 


Certificates 
to police- 
officers. 


Surrender of 
certificate. 


8. ^Every police-officer ^[appointed to the police force other than an 
officer mentioned in section 4] shall receive on Ms appointment a certificate in . 
the form aimexed to tMs Act, under the seal of the Inspector-General or such 
other officer as the Inspector-General shall appoint, by virtue of wMch the 
person holding such certificate shall be vested with the powers, functions and 
privileges of a-police-officer. 

®[Such certificate shall cease to have effect whenever the person named 
in it ceases for any reason to be a police-officer, and, on Ms ceasing to be such 
an officer, shall be forthwith surrendered by him to any officer empowered to 
receive the same. 


A police-officer shall not by reason of being suspended from office cease to 
be a police-officer. During the term of such suspension the powers, func- 
tions and privileges vested in Mm as a police-officer shall be in abeyance, but 
he shall continue subject to the same responsibilities, discipline and penalties 
and to the same authorities, as if he had not been suspended.] 


1 As to enrolment, maintenance and discipline of — 

(1) the Military Police-force employed in — 

(o) the Andaman and Nicobar Islands, see the Andaman and Nicobar Islands 
. Military Police Regulation, 1888 (2 of 1888), Gazette of India, 1888, Pt. 
I, p. 391 ; 

(6) Assam, see the Assam Rifles Act, 1920 (Assam 1 of 1920), Assam Code ; 

(c) Bengal, see the Eastern frontier Rifles (Bengal Battalion) Act, 1920 (Ben. 
2 of 1920); 

(2) the Chittagong HUl Tracts Frontier Police, see the Chittagong Hill Tracts Frontier 

Police Regulation, 1881 (3 of 1881); 

(3) the Punjab Frontier PoIice-oflScers, see the Punjab Frontier Police-officers Regula- 

tion, 1893 (7 of 1893) ; 

(4) the Calcutta and Suburban Police, see the Calcutta Police Act, 1866 (Ben. 4 of 

1866) and the Calcutta Suburban Police Act, 1866 (Ben, 2 of 1886); 

(5) the Police establishment in municipal areas in the U. P., see the U. P. Municipalities 

Act, 1916 (17. P. 2 of 1916) ; 

<6) the Police establishment in municipal areas in the Punjab, see the Punjab Municipal 
Act, 1911 (Punjab 3 of 1911) ; 

(7) the Rural Police in the Santhal Parganas, see the Santhal Parganas Rural Police 

Regulation, 1910 (4 of 1910) ; 

(8) the Rural Police in Chota Nagpur, see the Ghota Nagpur Rural Police Act, 1914 

(B. & 0. 1 of 1914) ; 

{9) the Rural Police in the Districts of Gachar and Sylhet, see the Sylhet and Cachat 
Rural Police Regulation, 1883 (1 of 1883). 

« Subs, by the A. 0. for “ so appointed” . 

® These two paragraphs were subs, for the original paragraph by the Police Act (1861) 
Amendment Act, 1895 (8 of 1895), s. 3. 
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9. No police officer sliall be at liberty to withdraw himself from the duties o^cet 
of his office, unless expressly allowed to do so by the District Superintendent not to resign 
or by some other officer authorized to grant such permission, or, without the ^ 
leave of the District Superintendent, to resign his office, unless he shall have months’ 
given to his superior officer notice in writing, for a period of not less than 

two months, of his intention to resign 

10. No pohee officer shall engage in any employment or office whatever officers 
other than his duties under this Act, unless expressly permitted to do so in not to engage 
writing by the Inspector General 

11. [PoZtee superannuation /imd] Rep by the Repealing Act, 1874 {XVI 
of 1874) 

13. The Inspector General of Pohee may, from time to time, subject to po^er of 
the approval of the ^[Provincial Government], frame such orders and rules Inspector 
as he shall deem expedient relative to the orgamzation, classification and dis 
tribution of the pohee force, the places at which the members of the force 
shall reside, and the particular services to be performed by them , their 
inspection, the desonption of arms, accoutrements and other necessaries to 
he fuimshed to them , the collecting and commumcating by them of intelU- 
gcnce and information , and all such other orders and rules relative to the 
pohee force as the Inspector General shall, from time to time, deem expedient 
for preventing abuse or neglect of duty, and for rendering such force efficient 
m the discharge of its duties 

13. It shall bo lawful for the Inspector General of Police, or any Deputy Additions! 
Inspector General, or Assistant Inspector General, or for the District Superm po^we 
tendent, subject to the general direction of the Magistrate of the district, on of mdt. 
the apphcation of any person showing the necessity thereof, to depute any viduais 
additional number of pohee officers to keep the peace at any place within the 
general pohee district, and for such time as shall be deemed proper Such 

force shall be exclusively under the orders of the District Superintendent, 
and shall be at the charge of the person making the apphcation 

Provided that it shall be lawful for the person on whose application such 
deputation shall have been made, on giving one month’s notice in writing to 
the Inspector General, Deputy Inspector General, or Assistant Inspector- 
General, or to the District Supenntendent, to require that the police officers 
so deputed shall be withdrawn , and such person shall be relieved from the 
charge of such additional force from the expiration of such notice 

14. Whenever any railway, canal or other pubUc work, or any manufactory Appointment 
or commercial concern shall be earned on, or be m operation m any part of the of additional 
country, and it shall appear to the Inspector General that the employment 

of an additional pohee force m such place is rendered necessary by the behavi- hood of rad 
our or reasonable apprehension of the behaviour of the persons employed ^hw^^OThs. 
upon such work, manufactory or concern, it shall be lawful for the Inspector- 
General, with the consent of the ^[Provincial Government], to depute such 
additional force to such place, and to employ the same so long as such necessity 


^SnhB tytheJLO for ‘"LG ’ 
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sliall continue, and to make orders, from time to time> upon tke pt&n 
the control or custody of the funds used in carrying on suCh ^ofki inhhu-^;^^^ 
factory or concern, for the payment of the extra force so rendered neOessar^^ 
and such person shaJl thereupon cause payment to he made accordingly; 

SdSnal . ^j^rovincial Government], hy proclamSi; - 

police in die- tion to be notified in the Official Gazette, and in such other maimer as the 
dangwo^B "CProvincial Government] shall direct, to declare that any area suhjecVto its 
districts. authority has been found to be in a disturbed or dangerous state, or thati 
from the conduct of the inhabitants of such area or of any class or section of 
them, it is expedient to increase the number of police. 

(2) It shall thereupon be lawful for the Inspector-General of Police, of 
other officer authorized by the ^P^rovincial Government] in this behalf, with 
the sanction of the "p?rovincial Government], to employ any police-force in 
addition to the ordinary fixed complement to be quartered in the area specified 
in such proclamation as aforesaid. 

(3) Subject to the provisions of sub-section (S) of this section, the cost 
of such additional police-force shall be borne by the inhabitants of such area 
described in the proclamation. 

(4) The Magistrate of the district, after such enquiry as he may deem 
necessary, shall apportion such cost among the inhabitants who are, as afore- 
said, liable to bear the same and who shall not have been exempted under 
the next succeeding sub-section. Such apportionment shall be made accord- 
ing to the Magistrate’s judgment of the respective means within such area of 
such inhabitants. 

(5) It shall be lawful for the ^pProvincial Government] by order to exempt 
any persons or class or section of such inhabitants from liability to bear any 
portion of such cost. 

(6) Every proclamation issued under sub-section (2) of this section shall 
state the period for which it is to remain in force, but it may be withdrawn 
at any time or continued from time to time for a further period or periods as 
the ^[Provincial Government] may in each case think fit to direct, 

Pzplatiation. — ^For the purposes of this section, “ inhabitants ” shall 
include persons who themselves or by their agents or servants occupy of 
hold land or other immoveable property within such area, and landlords who 
themselves or by their agents or servants collect rents direct from raiyats or 
occupiers in such area, notwithstanding that they do not actually reside 
therein.] 

Awartoig 2[15A. (I) If, in any area in regard to which any proclamation notified 
under the last preceding section is in force, death or grievous hurt or loss of, 
from mis- or damage to, property has been caused by or has ensued from the misconduct 
ShaWtante inhabitants of such area or any class ox section of them it shaE be lavr- 

or pereons ful for any person, being an inhabitant of such area, who claims to have suffer- 
interested in ' j 

land. — — — ~~~ “ 


iSubs. by the Police Act (1861) Amendment Act, 1895 (8 of 1895), s. 4, for the original 
section. 

® Subs, by the A. 0. for “ L. G.”. ^ 

® Ins. by the Police Act (1861) Amendmeiit Act, 1895 (8 of 1895), s. 5. 
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ed injury from sucii misconduct to make, \7ithin one moutK from tlie date of 
the mjury or such, shorter period as may be prescribed, an application for 
compensation to the Blagistrate of the district or of the sub division of a dis 
trict -within -which such area is situated 

(2) It shall thereupon be lawful for the Magistrate of the district, with 
the sanction of the ^[Provincial Government] after such enquiry as he may 
deem necessary, and whether any additional pohee force has or has not been 
quartered in such area under the last preceding section, to — 

(o) declare the persons to whom injury has been caused by or has 
ensued from such misconduct , 

(6) fix the amount of compensation to be paid to such persons and the 
manner in which it is to be distributed among them , and 
(c) assess the proportion m which the same shall be paid by the inhabi- 
tants of such area other than the applicant who shall not have 
been exempted from habihty to pay under the next succeeding 
sub section 


Provided that the Magistrate shall not make any declaration or assess- 
ment under this sub section, unless he js of opimon that such injury as afore- 
said had arisen from a not or unlawful assembly within such area, and that 
the person who suHered the injury was himself free from blame in respect of 
the occurrences which led to such injury 

\ (5) It shall be lawful for the ^[Provincial Government], by order, to exempt 

/any persons or class or section of such inhabitants from liability to pay any 
I portion of such compensation 

(4) Every declaration or assessment made or order passed by the Magis- 
trate of the distnot under sub section (2) shall be subject to re-vision by^fthe 
Commissioner of the Division or] the ^[Provincial Government], but save as 
aforesaid shall be final 

(5) No cml smt shall be maintainable in respect of any injury for which 
compensation has been awarded under this section 

(6) Explanation — ^In this section the word “ inhabitants ” shall have the 


same meamng as in the last preceding section ] 

®[16. (J) All moneys payable under sections 13, 14, 15 and 15A shall Recovery of 
be recoverable by the Magistrate of the diatnct in the manner provided by 
^sections 386 and 387 of the Code of Cnminal Procedure, 1882, for the recovery sections 13, 
of fines, or by smt in any competent Court 

disposal 
same ffhtn 

5«*»»**«*** roooyeKd 


1 Suts by the A O for L G 

* In the N WFP these ^rords should be omitted, vide the K WFP LaW and Justice 

Regulation, 1901 (7 of 1901), Sch I , 

>Subs by the Police Act (1861) Amendment Act, 1895 (8 of 1895), s 6, for the original 
section 

* (See now the san - r i t f,f>o • i. e i o o\ 

® Sub section (2) ’ 

shall be credited to a 
mamtenance of the p 

A 0 (Sec, however, para 4 of the India and Burma (Transitory Provisions) Order 1937 
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(3) All moneys paid or recovered under section 16A shall be paid by the 
Magistrate of the district to the persons to whom and in the proportions -in 
which the same are payable imder that section.] - 

17. "^^Tien it shall appear that any unlawful assembly, or riot or -distur- 
bance of the peace has taken place, or may be reasonably apprehended, and 
that the police-force ordinarily employed for preserving the peace is not 
sufficient for its preservation and for the protection of the inhabitants and 
the security of property in the place where such unlawful assembly or riot or 
disturbance of the peace has occurred, or is apprehended, it shaU be lawful 
for any police-officer not below the rank of Inspector to apply to the nearest 
Magistrate to appoint so many of the residents of the neighbourhood as such 
police-officers may require to act as special police-officers for such time and 
within such limits as he shall deem necessary ; and the Magistrate to whom 
such application is made shall, unless he see cause to the contrary, comply 
with the application. 

18. Every special police-officer so appointed ‘shall have the same powers, 
privileges and protection, and shall be liable to perform the same duties and 
shall be amenable to the same penalties, and be subordinate to the same 
authorities, as the ordinary officers of police. 

19. If any person being appointed a special police-officer as aforesaid shall 
without sufficient excuse, neglect or refuse to serve as such, or to obey such 
lawful order or direction as may be given to him for the performance of his 
duties, he shall be liable, upon conviction before a Magistrate, to a fine not 
exceeding fifty rupees for every such neglect, refusal or disobedience. 

^20. Police-officers enrolled under this Act shall not exercise any authority, 
except the authority provided for a police-officer under this Act and any Act 
which shall hereafter be passed for regulating criminal procedure. 

21. Nothing in this Act shall affect any hereditary or other village-police- 
officer, unless such officer shall be enrolled as a police-officer under this Act. 
When so enrolled, such officer shall be bound by the provisions of the last 
preceding section. No hereditary or other -village-police-officer shall be 
enrolled without his consent and the consent of those who have the right of 
nomination. 

If any police-officer appointed imder ^Act XX of 1856 {to make better 
provision for the appointment and maintenance of Police-chaukidars in Cities, 
Tovms, Stations, Suburbs and Bazars in the Presidency of Port William in 
Bengal) is employed out of the district for which he shall have been appointed 
under that Act, he shall not be paid out of the rates levied under the said 
Act for that district, 

22. Every police-officer shall, for all purposes in this Act contained, be 
considered to be always on duty, and may at any time be employed as a police- 
officer in any part of the general police-district. 


For some cases in -whicli the application of a. 20 has been, restricted, see 
officers Eegulation, 1883 (2 of 1883), and s, 2 of the Punjab Frontier Pohee- officers Regulation, 
1893 (7 of 1893). 

2 The Bengal Chaukidari Act, 1856. 
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23. It shall be the duty of every pohce officer promptly to obey arid of 
execute all orders and warrants lawfully issued to him by any competent o^era 
authority , to collect and communicate intelligence afiectmg the pubhc 
peace , to prevent the commission of offences and pubhc nmsances , to detect 

and bring offenders to justice and to apprehend all persons whom he is legally 
authorized to apprehend, and for whose apprehension sufficient ground exists 
and it shall he lawful for every pohce officer, for any of the purposes mentioned 
in this section, without a warrant, to enter and inspect any drinking shop, 
gaming house or other place of resort of loose and disorderly characters 

24. It shall be lawful for any pohce officer to lay any information before Police officers 
a Magistrate, and to apply for a summons, warrant, search warrant or such 

other legal process as may by law issue against any person committing an e^o 
offence i* 

25. It shall he the duty of every pohce officer to take charge of all un Police officers 
claimed property, and to furnish an inventory thereof to the filagistrate of 

the district unclaimed 

The police officers shall be guided as to the disposal of such property by br^ject^W 
such orders as they shall receive from the Magistrate of the district 

dupoBal 

26. (I) The Magistrate of the distnct may detain the property and issue Magistrate 
a proclamation, specifying the articles of which it consists, and 

anj person who has any claim thereto to appear and establish his right to issue pro 
the same within six months from the date of such proclamation damation 

^ [(2) The provisions of section 525 of the *Code of Cnminal Procedure, 

882 1882, shall be applicable to property referred to m this section ] 

^[27. (I) If no person shall within the period allowed claim such propeity, Confiscation 
or the proceeds thereof, if sold, it may, if not already sold under sub section 
(2) of the last preceding section, be sold under the orders of the Magistrate ant appears 
of the district 

(2) The sale proceeds of property sold under the preceding sub section 
and the proceeds of property sold under section 26 to which no claim has 
been established shall be ®[at the disposal of the Provincial Government] ] 

28. Every person, having ceased to be an enrolled pohce officer under this 
Act, who shall not forthwith deliver up his certificate, and the clothing, deliver up 
accoutrements, appomtments and other necessaries which shall have been 
supplied to him for the execution of his duty, shall be liable, on conviction ceaing to 
before a Magistrate, to a penalty not exceedmg two hundred rupees or to 
impnsonment with or without hard labour, for a period not exceeding six 
months, or to both 

* The words and to prosecute such person up to final judgment * were rep by the Code 
of Criminal Procedure, 1882 (Act 10 of 1882) 

* Ins by the Pohce Act (1861) Amendment Act, 1895 (8 of lR9o) b 7 

s See now the Code of Criminal Procedure 1898 (Act 5 of 1898) s 625 

* Subs by the Pohce Act (1861) Amendment Act 1895 (8 of 1895), s 8, for the original 
section 

* Subs by the A 0 for ‘ at the disposal of Oort ” 
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29. Every police-officer wlio shall be guilty of any violation of duty or 
wilful breach or neglect of any rule or regulation or lawful order lOade by 
competent authority, or who shall withdraw from the duties of his office 
without perroission, or without having given preidous notice for the period 
of two months, i[or who, being absent on leave, shall fail, without reasonable 
cause, to report himself for duty on the expiration of such leave,] or who shall 
engage without authority in any employment other than his police-duty, or 
who shall be guilty of cowardice, or who shall offer any unwarrantable personal 
violence to any person in his custody, shall be liable, on conviction before a 
Magistrate, to a penalty not exceeding three months’ pay, or to imprisonment 
with or without hard labour, for a period not exceeding three months, or to 
both. 

^[30. (J) The District Superintendent or Assistant District Superinten- 
dent of Police may, as occasion requires, direct the conduct of all assemblies 
and processions on the public roads, or in the public streets or thoroughfares, 
and prescribe the routes by which, and the times at which, such processions 
may pass. 

(3) He may also, on being satisfied that it is intended by any persons or 
class of persons to convene or collect an assembly in any such road, street or 
thoroughfare, or to form a procession which would, in the judgment of the 
Magistrate of the district, or of the sub-division of a district, if uncontrolled, 
be likely to cause a breach of the peace, require by general or special notice 
that the persons convening or collecting such assembly or directing or pro- 
moting such procession shall apply for a license. 

(3) On such application being made, he may issue a heense specifying 
the names of the licensees and defining the conditions on which alone such 
assembly or such procession is to be permitted to take place and otherwise 
giving effect to this section : Provided that no fee shall be charged on the 
appbeation for, or grant of, any such license. 

{4) He may also regulate the extent to which music may be used in the 
streets on the occasion of festivals and ceremonies.] 

^[30A. (I) Any Magistrate or district Superintendent of Police or Assist' 
ant District Superintendent of Police or Inspector of Police or any police- 
officer in charge of a station may stop any procession Avliicli violates the 
conditions of a license granted under the last foregoing section, and may order 
it or any assembly which violates any such conditions as aforesaid to di.spor.se, 

(^} Any procession or assembly which neglects or refuses to obey any 
order given under the last preceding sub-section shall be deemed to bo an 
unlawful assembly.] 

31, It shall be the duty of the police to keep order on the public roads, 
and in the public streets, thoroughfares, ghats and landing-places, and at all 
other places of public resort, and to prevent obstructions on (he occasiotrs of 


’ Ins. by tbo Tolico Act (1801) Amendment Act, 1895 (8 of 1695), c. 9. 
*Subf». by ihid, e. 10, for the origiiml ecclion. 

® Ins. by b. 11. 
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assemblies and processions on the pubbc roads and in the public streets, or 
in the neighbourhood of places of worship, during the time of pubhc worship, 
and in any case when any road, street, thoroughfare, ghat or landing place 
may be thronged or may be liable to be obstructed 

32. Every person opposing or not obeying the orders issued under the last Penalty for 
■*[three] preceding sections, or violatmg the conditions of any license granted 
by the District Superintendent or Assistant District Superintendent of Pohce trader last 
for the use of music, or for the conduct of assemblies and processions, shall 
be liable, on conviction before a Magistrate, to a fine not exceeding two 
hundred rupees 

83. Nothing in the last *[four] preceding sections shall be deemed to Saving of 
interfere with the general control of the Magistrate of the district over the yagwtrate of 
matters referred to therein district 


34. Any person who, on any road or in any ®[open place or] street or 
■thoroughfaTc within the limits of any town to which tlus section shall be 
specially ^extended by the ®[Provincial Government], commits any of the 
following offences, to the obstruction, inconvenience, annoyance, nsk, danger 
•or damage of the ^[residents or passengers] shall, on conviction before a Magis 
trate, be hable to a fine not exceeding fifty rupees, or to imprisonment ’[with 
or without hard labour] not exceeding eight days , and it shall be lawful for 
any police officer to take into custody, without a warrant, any person who 
■withm his view commits any of such offences, namely — 

First — ^Any person who slaughters any cattle or cleans any carcass , any 
•person who rides or drives any cattle recklessly or furiously, or trains or breaks 
*ny horse or other cattle 

Second — Any person who wantonly or cruelly beats, abuses or tortures 
any animal 

Third — ^Any person who keeps any cattle or conveyance of any kind stand 
mg longer than is required for loading or unloading or for taking up or setting 
down passengers, or who leaves any conveyance m such a manner as to cause 
mconvemence or danger to the pubhc 

Fourth — ^Any person who exposes any goods for sale 
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Fijth — Any person who throws or lays down any dirt, filth, rubbish or Thrown^ 
•any stones or building materials, or who constructs any cowshed, stable or 
the like, or who causes any offensive matter to run from any house, factory, 
dung heap or the hke 


1 Subs by the Pobce Act (1861) Amendment Act, 1895 (8 of 1895), e 12, for ‘ two ’ 

* Subs by t6tS , s 12, for three ” 

* Ins bv ibtd B 13 

* For list of the towns to which this eection has been Bpecially extended, see different Local 
Rules and Orders 

* Saba by the A 0 for “ L G ’ 

* Subs by the Police Act (1861) Amendment Act, 1895 (8 of 1895) a 13, for " residents 
.and paasengters 

» Infi by the Amending Act, 1903 (1 Of 1903), s 3 and Sch II 
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SuiJi.—Any porc'oii wlio i? fotnul drunk or riotous or wlio is incapable 
of tnkinir rare c>f hitnsolf • 


or 


Any jx-r.'^on m-)io AvilfuIIv and indeccnfly exposes Lis person, 
any otlonsiw' d('f<irnn<y t.r disea,‘.-o, or coniniits nuisance by casina himself" 

Kt I.:..-- . . , . • . ® ' 


Kegloft to 
jirotect dnn- 


or by bathinp or tva-^bin': itj any tank or reservoir not being a place set apart 
for (lint ptirpose : 


lupMi.—Any jiorson who neglects to fence in or duly to protect any well, 


gerous place';, tank or other dangerou.s plaet' or structure 


.Jurifdictiou. 


ro%v<r to 
propcciitc 
under 
other tjnc 
not nlTcited, 


^ ’ ‘ Any cliargc against «i police-officer above the 

rank of a constable under ibis Acr .shall be enf/uired into and determined 
only by an oilicer exercising tiio powers of a “iMagisfrate. 

36. Aotliing contained in (his Act- shall be construed to prevent any person 
from being ])rosecnted under any other Kcgnlation or Act for any offence 
made punishable by this Act, or from being liable under any other Begiila- 
tion or Act or any other or higher penalt-y or punishment than is provided for 
stteh offence by tin's Act : 

Provided that no person shall be punished twice for the same offence. 

• ^[87. The provisions of sections G1 to 70, both inclusive, of the Indian XLV 
^ifncs^impoFcd sections oSG to 3S0, both inclusive, of the ^Code of 

hy Jrtigis- Criminal Procedure. 18S2, with respect to tines, shall apply to penalties x of 
and tines imposed under tin's Act on conviction before a ^Magistrate : 

Provided that, notwithstanding anything contained in section 65 of the 
firsr-mentioned Code, any person sentenced to tine under section 3i of this 
Act may be imprisoned in default of papnent of such fine for any period not 
exceeding eight days,] 

38. [Procedure ^indl return is made to warrant of distress^] Rep. hy the 
Police Act (ISGl) Amendment Act, JS95 {VIII of IS95), s. 14. 


IVoviso. 
r.ccovorv of 


irnics. 


39. [Imprisonment if distress not sufficient.'] Rep. by ibid. 

40. [Levy of fines from European British subjects.] Rep. hy ibid. 

41. [Rewards to police and informers payable to Genei'al Police Fund.] Rep, 
hy the A. 0.^ 


^ The wordB “ In all cases of convictions under this Act the Officer trying the case shall be 
limited to his ordinary jurisdiction as to the amount of fine or imprisonment ■which he may 
inflict : Provided that,” were rep. by the Code of Criminal Procedure, 1882 (Act 10 of 1882). 

-I.C., by a Magistrate of the first class, sec s. 3 (2) of tho Code of Criminal Procednre, 1898 
(5 of 1898). 

3 Subs, by the Police Act (1861) Amendment Act, 1895 (8 of 1895), s. 14, for the original ss. 
37 to 40. 

■* See now the Code of Criminal Procedure, 1898 (Act 6 of 1898). 

® Set, however, paragrapli 4 of the India and Burma (Transitory Provisions) Order, 1937. 
Sec. 41 read as foUows “ All sums paid for the service of process by police-oflScers, and all 
rewards, forfeitures and penalties or shares of rewards, .forfeitures and ^nalties wbich Ipr 
,are payable to informers shall, when the information is laid by a police-officer, be paidmto the- 
General Police Fund ”. 
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^42. All actions and prosecutions against any person, which may be lawfully Limitatioa 
brought for anything done or intended to be done under the provisions of this Act, 
or under the general police powers hereby given shall be commenced within three 
months after the act complained of shall have been committed, and not otherwise , 
and notice m vniting of such action and of the cause thereof shall be given 
to the defendant, or to the Distnct Superintendent or an Assistant District 
Superintendent of the distnct in which the act was committed, one month at 
least before the commencement of the action 

Ko plaintiff shall recover in any such action if tender of sufficient amend Tender of 
shall have been made before such action brought, or if a sufficient sum of money ® ® 
shall have been paid into Court after such action brought, by or on behaK 
of the defendant, and, though a decree shall be given for the plaintiff in any 
such action, such plaintiff shall not have costs against the defendant, unless 
the Judge before whom the trial is held shall certify his approbation of the 
■action 

Provided always that no action shall in any case he where such officers Proviso 
.shall have been prosecuted criminally for the same act 

43. When any action of prosecution shall be brought or any proceedings 
Jield agamst any pohee officer for any act done by him in such capacity, it shall under 
be lawful for him to plead that such act was done by him under the authority ■warrant 
•of a warrant issued by a Magistrate 

Such plea shall be pro%ed by the production of the warrant directing the 
act, and purporting to be signed by such Magistrate and the defendant shall 
thereupon be entitled to a decree m his favour, notwithstandmg any defect 
of jurisdiction in such Jlagistrate Ko proof of the signature of such Magis 
trate shall be necessary, unless the Court shall see reason to doubt its being 
genuine 

Provided always that any remedy which the party may have against the Proviso 
authority issuing such warrant shall not be affected by anything contained 
in this section 

44. It shall be the duty of every officer in charge of a police station to 

keep a general diary in such form as shall, from time to time, be prescribed keep diary 
by the ^[Provincial Government] and to record therein all complaints and 
charges preferred, the names of all persons arrested, the names of the com 
plamants, the offences charged against them, the weapons or property that 
-shall have been taken from their possessjpn or otherwise, and the names of the 
witnesses who shall have been examined 

The Magistrate of the district shall be at liberty to call for and inspect 
such diary 

45. The ^[Provincial Government] may direct the submission of 

xeturns by the Inspector General and other poUce officers as to such ^[Pro may prea 
vmcial Government] shall seem proper, and may prescribe the form in which 
-such returns shall be made 


1 So much of s 42 {the portion printed m italics) as relates to the limitation of suits was rep 
by the Indian Limitation Act, 1871 (9 of 1871) 

* Subs by the A O for LG ", 
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^[46. {1) This Act shall not by its own operation take effect in any 
^presidenc^j province or place. But the ^[Provincial Government] by an order- 
to be published in the ^[Official Gazette] may extend the whole or any part- 
of this Act to any presidency, province or place, and the whole or such portion 
of this Act as shall be specified in such order shall thereupon take effect in 
such presidency, province or place. 

(3) TiTien the whole or any part of this Act shall have been so extended, 
the ‘^[Provincial Government] may, from time to time, by notification in the- 
Official Gazette, make rules consistent with this Act — 

(a) to regulate the procedure to be followed by Magistrates and pohce- 

officers in the discharge of any duty imposed upon them by or- 
under this Act ; 

(b) to prescribe the time, manner and conditions within and under- 

-O’-hich claims for compensation under section 15A are to be made,, 
the particulars to be stated in such claims, the manner in which 
the same are to be verified, and the proceedings (including^ local- 
enquiries if necessary) which are to be taken consequent thereon ; 
and, 

(c) generally, for giving effect to the provisions of this Act, 

1 Subs, by the Police Act (1861) Amendment Act, 1895 (8 of 1895), s. 15, for the original- 
section. . . , 

~ In the Provinces of Madras, Bombay and Sind there are special Police Act^ see 
District Police Act, 1859 (24 of 1859) ; the Bombay District Pohce Act, 1867 (Bom.7 ot iso/;, 
and the Bombay District Pohce Act, 1890 (Bom. 4 of 1890). In the Lower Provinces of Be g »- 
Bengal Act 7 of 1809 is to bo road and taken as part of Act 5 of 1861, see s. 6 of the former 

"^^^ For notification extending this Act under the power conferred by the original section t<^ 

(1) the U. P. .including Ajmer-Merwara then under that Government, see Notification. 

No. 964 in the North-Western Provinces Gazette, 1861, p. 634 : 

[For orders as to enforcement of the Act in 27 districts in the U. P., in 
Jhansi, Lalitpur, Naini Tal (including the Tarai Parganas) ua^Snh 1 of' 

under the original s. 46, paragraph 2 (after the Act had been exten e P § ^ orders- 

that section to the whole province), see Notifications noted in U. P. List of B. 
are kept in force by s. 16 of Act 8 of 1895.] ’ _ 

(2) Oudh, 5ec Notification No. 34 in the North-Western bv cStain-' 

(3) tract of land between AUahabad and Jubbulpore ceded in full sovereignty by certain 

Native States, see Notification No. 205-F., at page 13 of the C. . • 

(4) the C. P., the Districts of Nagpur, Eaipur, Bhandara, Chanda and 0 h 

wara, Sironcha, Nimar, see C. P. R. & + 1,0 A^cmm R & 0.,- 

(5) Bengal and Assam, see Notification No. 1871, set out at p. 14 of the Assam R. 

(6) sevirai districts in the Punjab, see Notmoation No. 

Calcutta Gazette, 18th May ISlTl, p. 1302 . and Punjab 

Under the power conferred by the section as it stood before the p 9 

extended as follows to — , , , . v 

(1) Madras : ss. 15, 15A, 16, 30, 30A. 31 and 32 of the Act ^aje ^een extended to 
whole of the Madras Presidency, see Notification No. 728, dated rfisc uc 

(2, E. SO. 230. Ghetto of lodi.. 

(3) the sS ’lor-L„.l..i Hm, and the tract aa 

including Demagri (now known as the Lushai Hills), see Gazette or an , 

For list o^V;4L™and distrlot, to whieh the Act has beeo eateoded by .peeial enact- 

ments, see note (1) on p. 355, supra. 

3 Subs, by the A. 0. for “ G. G. in C.”. 

4 Subs, by the A. 0. for Gazette of India’ . 

5 Subs, by the A. 0. for “ L. G.”. 
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(3) All rules made under this Act may from time to time be amended, 
added to or cancelled by the ^[Provincial Government] ] 

47, It shall be lawful for the ^[ProvincialGo\ernmcnt] m carrying this Act Authority of 
into effect m any pait of the temtones subject to such '[Provincial Government], guptmten 
to declare that any authority which now is or may be exercised by the Magis deut of Pobce 
trato of the district over any village watchman or other village police officer 
for the purposes of police, shall be exercised, subject to the general control 
of the Blagistratc of the district, by the District Superintendent of Police 


FORM 

{See section 8 ) 

A B has been appointed a member of the police force under Act V of 1861, 
and IS vested with the powers, functions and privileges of a police-officer 


2[THE STAGE-CARBIAGES ACT, 1861] 


PREAIIBLE 


CONTENTS 


Sections 

1 

2 

3 

4 

5 

6 

7 

8 


10 

11 

12 

13 

14 


Definition of stage carriage 
Carnages to be hcensed 
Power to refuse license. 

Particulars of license 
Charge for and duration of bcense 
Particulars to be painted on conspicuous part of carriage 
Penalty for letting carnage without having particulars painted 
Penalty for letting for hire unheensed carnage 
Penalty for allowing carnage to be drawn by fewer ammals or more 
passengers etc , to be earned than provided by bcense 
Penalty for ill treating animals 
Revocation of license 

Penalty for not conforming to provisions of section 5 
Penalty for misconduct on part of drivers 
Penalty when recoverable from propnetor 
Proviso 

Issue of summons 


1 Subs by the A 0 for L G 

* Short title given by the Indian Short Titles Act 1897 (14 of 1897) 

Cf The Stage Carriages Act, 1832 (2 A S Wm IV a 120), The London Hackney 

Carriages Act, 1833 (3 & 4 Wm IV, c 48), The Railway Passenger Duty Act, 1842 (5 
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Act No. XVI of 1861. 


[nil July, mt] 

An Act for licensing and regulating Stage-Carriages. 

Whereas it is expedient to license and to regulate stage-carriages in British 
India ; It is enacted as follows : — 

1. Every carriage drawn by one or more Worses which shall ordinarily 
be used for the purpose of conveying passengers for hire to or from any place 
in British India shall, without regard to the form or construction of 

such carriage, be deemed to be a stage-carriage within the meaning of this 
. 2 :!! si! !)! s;: s': ^ sis sjs sis ^ sis :!« Hs ^ * si: 


& 6 Viet., c. 79) ; “ The Railway Passenger Duty Act, 1847 ” (10 & 11 Viet., c. 42 ) ; “ The Excise 
Act, 1848” (11 & 12 Viet., o. 118), s. 2. 

This Act as amended by the Stage-Carriages Act (1861) Amendment Act, 1898 (1 of 1898), 
has been declared to apply to the whole of British India, but not so as to supersede or contra- 
vene provisions of local laws dealing with the same subject — see s. 22. For local laws, see the 
Bombay Public Conveyance Act, 1920 (Bom. 7 of 1920), the Madras Hackney Carriage Act, 
1911 (Mad. 5 of 1911), and the Calcutta Hackney Carriage Act, 1919 (Ben. 1 of 1919). Of. also 
the Hackney Carriage Act, 1879 (14 of 1879), 

It has been declared in force in British Baluchistan rmder s, 3 of the British Baluchistan 
Laws Regulation, 1913 (2 of 1913). 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 (14 
of 1874), to be in force in the following Scheduled Districts, namely : — 

The Districts of Haxaribagh, Lohaidaga 
(now the Ranchi District, see Calcutta 
Gazette, 1899, Pt. I, p. 44) and 
Manbhnm, and Pargana Dhalbhum 
and the Kolhan in the District of 

Singbhum <See Gazette of India, 1881, Pt. I, p. 504. 

The Tarai of the Province of Agra . Ditto 1878, Pt. I, p. 505, 


• It has been declared, by notification under s. 3 (a) of the Santhal Parganas Justice and 
Laws Regulation, 1899 (3 of 1899), to be in force in the Santhal Parganas, see Calcutta Gazette, 

1901, Pt. I, p. 301. . 

^ AM expressions and provisions in this Act applied to horses, also apply to all other ammals 
employed in drawing stage-carriages, see section 21, infra. 

* Proviso to s. 1 which read : — “ Provided that this Act shall not apply to carriages not 
ordinarily used for journeys of a greater distance than twenty miles ” rep. by s. 2 of the Stage- 
Carriages Act (1861) Amendment Act, 1898 (1 of 1898). 
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2. 1^0 carnage shall be used as a stage carnage unless licensed by a Carnages to 

^Magistrate or by the Commissioner of Police of a Presidency town licensed 

3. Tlic Blagistrate or Commissioner of Police to whom the apphcation power to 
for a license of stage carnage is made may refuse to license the same if he shall 

he of opimon that such stage carnage is unserviceable or is unsafe or unfit ^ 
for public accommodation or use 


If a Magistrate or Commissioner of Police as aforesaid shall grant Particulars 
a license, the license shall set forth the number thereof, the name and residence 
of the proprietor of the stage carriage, the place at which his head office is 
held, the largest number of passengers and the greatest weight of luggage 
to be earned in or on such carnage, the number of horees b> which such carnage 
is to he drawn, and the name of the place at which such carnage is licensed 

4. ®[For every such license there shall be paid by the proprietor of the Charge for 
stage carnage the sum of five rupees or such less sum as the ^fl’rovincial 
Government] may fix, and such hcensc shall be in force for one year from the Ucense 
date thereof ] 


IVhen a hcensed stage carnage is transferred to a new proprietor within 
the year, the name of such new proprietor shall, on apphcation to that effect, 
be substituted in the license for the name of the former proprietor without 
any further payment for that year , and every person who appears by the 
license to be the ptopnetor shall bo deemed to be such propnetor for all the 
purposes of this Act 

5. On any stage carnage being licensed the propnetor thereof shall cause Particulara 
the number of the license and all the other particulars of the license to be dis 

tinotly painted m the English language and character upon a conspicuous oua part of 
part of such stage-carnage carnage 

6. The proprietor of any licensed stage carnage who shall let such stage Penalty for 

carnage for hire without the particulars specified in section 3 being painted ewnage 
on such carnage m the manner directed m the last preceding section shall be without 
hable to a fine not exceeding one hundred rupees pa^uJars 

pamtod 


7. Whoever lets for hire any stage carnage without the same being hcensed P^iialty for 
as provided by this Act, shall be liable, on a first conviction, to a fine not exceed- jure i^cens 
ing one hundred rupees, and on any subsequent conviction, to a fine which ca^age 
may extend to five hundred rupees 


8. Any proprietor, or agent of a propnetor, or any dnver of a hcensed 
stage carnage, who knowingly permits snch carnage to be drawn by a less cama»e to bo 
number of horses, or who knowingly permits a larger number of passengers, 
or a greater weight of luggage, to be earned by such stage carnage than shall or more 
passengers, 


* Por defimtion of ‘ Magistrate' , see b 21, infra 

* The word' Chief’ was rep by the Repealing and Amendmg Act, 1914 (10 of 1914) b 3 
andSch 11 

* Subs by the Stage Carriages Act (1861) Amendment Act, 1898 (1 of 1898), s 3, for the 
ongmal paragraph 

* Subs by the A 0 for “ L G ’ 
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Stage-Carriages. 


be provided b}’- the license, slinll be liable on a first conviction to a fine not 
exceeding one hundred rupees, and on any subsequent conviction, to a fine 
whicb may extend to five hundred rupees. 

In every case where such .stage-carriage shall be proved to have been drawn 
bj a loss number of liorscs, or to have carried a larger number of passengers 
or a greater weight of luggage, than shall he provided bv the license, the pro- 
prietor of such carriage shall be held to have knowingly permitted such olfence, 
nnlc.s.s he shall prove that the offence was not committed with his connivance, 
and that lie had taken every reasonable precaution and had made reasonable 
provision to prevent, the commission of the offence. 

9. Any per.son who shall cruelly beat, ill-treat, over-drive, abuse, torture 
or cause or procure to he CTuclly beaten, ill-treated, over-driven, abused or 
tortured, any horse employed in drawing or harnessed to any stage-carriage, 
or who .shall harness to or drive in any stage-carriage any horse which from 
sickness, age, wounds or other cause is unfit to be driven in ^uch stage-carriage, 
shall for every such ofTcnee be liable to a fine not exceeding one hundred rupees. 

10. Any Magistrate or Commissioner of Police within the local limits 
of whose jurisdiction any stage-carriage shall ply, or who has granted the 
license of any stage-carriage may cancel the license of such stage-carriage 
if it shall appear to him that sucli stage-carriage or any horse or any harness 
used with such carriage is unserviceable or unsafe or otherwise imfit for public 
accommodation or use, 

11. In any station or place in which a Magistrate shall reside and be, any 
police-officer may, in any place within two miles of the office of such Magis- 
trate, seize any stage-carriage vdth the horse harnessed thereto, if the full 
particulars of the license of such stage-carriage be not distinctly painted on 
such stage-carriage in the manner provided in section 5 of this Act. 

Such carriage with the Iiorse harnessed thereto shall be taken without 
delay by such police-officer before such Magistrate, who shall forthwith proceed 
to hear and determine the complaint of such police-officer ; and, if thereupon 
any fine is imposed by such Magistrate and such fine is paid, such stage-carriage 
and horse shall be immediately released ; and if such fine be not paid, such 
stage-carriage and horse may be detained for twenty days as security for the 
payment thereof ; and if the fine be not sooner paid, they may be sold and the 
proceeds appbed {so far as they extend) to the payment of the said fine, and 
all costs and charges incurred on account of the detention and sale ; and the 
surplus (if any), when claimed, shall be paid to the proprietor of such carriage 
and horse ; and if such surplus be not claimed within a further period of two 
months from such sale, the same shall be forfeited to the State. 

If the proceeds of such sale do not fully pay the fine and costs and charges 
aforesaid, the balance may be recovered as hereinafter provided. 

13. If any driver of any stage-carriage, or any other person having the 
care thereof, shall, through intoxication, neglect or by wanton or furious driving 
or by any other misconduct, endanger the safety of any passenger of other 

1 The word “ Chief” was rep. by the Bepealing and Amending Act, 1914 (10 of 1914), s. 3 
and Sch. II. 
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person, or stall injure or endanger tte property of the proprietor of such stage* 
carriage or of any other person, every such person so offending shall be liable 
to a fine not exceeding one hundred rupees. 

13. Whenever the driver of any stage-carriage or the owner of any horse Penalty when 

employed in any stage-carriage shall have committed any offence 

against this Act for the commission whereof any penalty is by this Act ptietor. 
imposed, other than an offence specified in sccrion 8, and such driver or owner 
shall not be known, or being known cannot be found, or if the penalty cannot 
be recovered from such driver or owner, the proprietor of such carriage shall 
he liable to every such penalty as if he had been the driver of such carriage or 
owner of such horse at the time when such offence was committed : 

Provided that if any such proprietor shall make out, to the satisfaction Proviso, 
of the Magistrate before whom any complaint or information shall be heard, 
by sufficient evidence, that the offence was committed by such driver or owner 
without the privity or knowledge of such proprietor, and that no profit, advant- 
age or benefit, either directly or indirectly, has accrued or can accrue to such 
proprietor therefrom, and that he has used his endeavour to find out such 
driver or owner, and has done all that was in his power to recover the amount 
of the penalty from him, the Magistrate may discharge the proprietor from 
such penalty, and shall levy the same upon such driver or owner when found. 

14. AVhenever any charge is made before any Magistrate of any offence Issue of 
under this Act on which it is necessary to issue a summons to the proprietor 

of a stage-carriage, the Magistrate shall issue such summons directed to such 
proprietor or his nearest agent, and may transmit such summons by letter- 
post, which shall be deemed to be good service thereof. 

The letter shall be registered at the post-office, and the cost of the registra- 
tion shall be borne by the Government in the first instance, but may be charged 
as costs in the case. 


The summons shall allow a reasonable time, in reference to the distance 
to which the summons is sent, for the appearance of such proprietor or his 
agent as aforesaid. 


15. All penalties incurred under this Act shall be adjudged by a Magis- Adjadication 
trate or Commissioner of Police as aforesaid, and all orders made under 
this Act by such Magistrate or Commissioner of Police shall he final. 


16. All penalties imposed under this Act, or any balance of any fine, costs 
or charges as mentioned in section 11 of this Act, may in case of non-payment ^ ' 

or non-recovery thereof he levied by distress and sale of the moveable pro- 
perty of the offender by warrant under the hand of the Magistrate who imposed 
the same. 


17. In case any such penalties shall not be forthwith paid, such Magistrate OSender may 
may order the offender to be apprehended and detained in safe custody until hend^aiid 
the return can be conveniently made to such warrant of distress, unless the detained xa 

custody 


* The word “ Cluef " was rep. hy the Bepealing and Amending Act, 1914 (10 of 1014), s. 3 
and Sch. II. 



of Bcnl of 
Kafet India 
Company. 


Govcnunent Seal 
Excise {Spirits}. 


[1862 : Act III. 

[1868 : Act X?I. 


or by i[n]iy Act of t.lic Contral LegisJafnire] iJiat tlic seal of the East India 
Company ahall be affixed on behalf or by the authority of the GovlmSt 
to any mstrument or document, it si, all be lawful, if the seal is to be aS 
on behalf or by the authority of a “[Provincial Government] to affix in Eeu 
of the seal of the Isast India Company a seal bearing the designation of such 
-[J rovmcia Government or, if the seal is to be affixed on behalf or by the 
aufhorify of the “[Central Government] ,a seal bearing «[the inscription “ Gov- 
ernment of India ■ or “ Government of the Federation of India ”] and such 
insriumcnt or document so sealed shall to all intents and purposes be as 

valid and eftcclual as if the seal so used had been that of the East India 
Company. 


=[THE EXCISE (SPIEITS) ACT, 1863.] 

Act No. XVI op 1863. 

[M/i March, 1863.] 

An Act to make special provision for the levy of the Excise-duty 
payable on Spirits used exclusively in Arts and Manufactures 
or in Chemistry. 

Preamble. WHEREAS it is expedient to make special provision for the levy of the excise- 
duty payable on spirits used exclusively in arts and manufactures or in 
chemistry ; It is enacted as folloivs : — 

Duty payable Spirits intended to be used exclusively in arts and manufactures or in 

on removal chemistry may be removed from any licensed distillery in any part of British 

of such - _! 1__ 

It has been declared, by notification xmder s. 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), to bo in force in the following Scheduled Districts, namely ; — 

West Jalpaiguri and the 'Western Dvars, see Gazette of India, 1881, Pt. I, p. 74. 

The Districts of Hazaribagh, Lohardaga (now the Ranchi District, see Calcutta Gazette, 
1899, Pt. I, p. 44), and Manbhum, and Pargana Dhalbhum and the Kolhan 
in the District of Singbbuni, see Gazette of India, 1881, Pt. I, p. 504. 

The Scheduled Districts in Ganjam and Vizagapatam, see Gazette of India, 1898, 
Pt. I, p. 870. 

The Scheduled portion of the Mirzapur District, see Gazette of India, 1879, Pt. I, p. 383. 
Jaunsar Bawar, see Gazette of India, 1879, Pt. I, p. 382. 

The districts of Hazara, Peshawar, Kohat, Bannu, Dera Ismail Khan and Dera Ghazi 
Khan. (Portions of the Districts of Hazara, Bannv, Dera Ismail Khan, Dera Ghdzi 
Khan a7id the Districts of Kohat and Peshawar now form the N.-W.P.P., see Gazette 
of India, 1901, Pt. I, p. S57, and ibid, 1902, Pt. I, p. 575) ; [but its application 
has been barred to that portion of the Hazara District knotmi as Upper Tanawal, 
the Hazara ( Upper Tanatoal) Begulation, 1900 (2 of 1900).] See Gazette of India, 
1886, Pt. I, p. 48. 

The District of Sylhet, see Gazette of India, 1879, Pt. I, p. 631. 

The rest of Assam (except the North Lushai Hills), see Gazette of India, 1897, Pt. I, p. 299. 

It has been extended, by notification under s. 5 of the last-mentioned Act, to the Scheduled 
Districts of Kumaon and Garhwal. See Gazette of India, 1876, Pt. I, p. 606. 

It has been declared, by notification xmder s. 3 (b) of the same Act, not to be in force in 
the Scheduled District of Lahaul. See Gazette of India, 1886, Pt. I, p. 306. 

1 Subs, by the A. 0. for “ any Act of the G. G. of India in C.”. 

- Subs, by the A. 0. for “ L. G.” 

3 Subs, by the A. 0. for “ G. of I.”. 

« Subs, by the A. 0. for “ the inscription ‘ G. of I.’ ” 

« Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

For Statement of Objects and Reasons of the Bill which became Act 16 of 1863, see Caloutta 
Gazette, 1862, p. 4063, and for Proceedings in Council relating to the Bill see ibid, Supplement, 
p. 449 ; and ibid, 1863, p. 106. 
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India on payment of duty *[not ctceeding five] per cent on tKe value of tlie 
Bpints ’ 

Provided, that no spirits shall be so removed until they have been effectu- Proviao 
oUy and permanently rendered unfit for human consumption 

2. ^[In each Province] the Board oi Revenue, or other authority specially Rules of 
authorized in that behalf by the ®[CentTal Government] shall prescribe from 

tune to time, subject to the approval of the ®[C5entral Government] rules — toberemor 

for ascertaining and determining that spirits proposed to be removed rendered 
for the purposes aforesaid have been effectually and permanently 
rendered unfit for human consumption, as required by section 1 consumption, 
of this Act , 

for causing such spirits to be so rendered, if necessary, by its 
own officers at tbe expense of tbe person who wishes to remove 
them; and 

for fixing the value of the spirit on which the ad valorem duty shall be 
levied 

3. Every person who shall wilfully contravene any rule prescribed by the 
Board of Revenue, or other authonty as aforesaid, under the last preceding au^li^rides 
section of this Act, shall be liable on conviction before any officer exercising 

the powers of a ‘Magistrate to a penalty not exceeding five hundred rupees 
for every such offence 

4. Every person who shall attempt, or shall conmve at an attempt, to Penalty for 

render fit for human consumption, spmts removed from a distillery under toSwit 
the provisions of this Act, shall be hablc to a penalty not exceeding one for human 
thousand rupees , tioa epints 

removed 

and the possessor of such spirits on which such attempt has been made, 
or which may have been rendered fit for human consumption, shall be hable 
on conviction before any officer exercising tbe powers of a Magistrate, to a 
penalty not exceeding five hundred rupees 

5. Any penalty imposed under either of the last two preceding sections Penalty how 
may in case of non payment be levied by distress and sale of the goods and 
chattels of the offender, by warrant under the hand of the officer by whom 

such penalty was imposed 

The Act was declarpd to be in force in the whole of British India, except the Scheduled 
Districts, by the Laws Local Kxtent Act 1874 {16 of 1874), b 3 

It has been declared, hy notidcation under a 3 (6) of the Scheduled Districts Act, 1874 (14 
of 1874), not to be m force m the Scheduled District of lAhaul fiee Gazette of India, 1886, Pt 
I, p 301 

The Act was repealed — 

m Madras, by the Madras Abkan Act, 1886 (Mad 1 of 1886) Sch , as amended by 
tbe Madras Abkan (Amendment) Act, 1913 (hlad 1 of 1913), 
in Bombay, by the Bombay Abkan (Amendment) Act, 1912 (Bom 12 of 1912), 
m the U P , by the U P Excise Act, 1910 (U P 4 ci 1910), 
in the Punjab, by the Punjab Excise Act, 19X4 (Punjab 1 of 1914), 
in the C P , by the C P Excise Act, 1915 (C P 2 of 1916), 

in Bengal, Bihar and Orissa, and locally in Aesam, by the Bengal Excise Act, 1909 (Ben 
6 of 1909), and the Eastern Bengal and Assam Excise Act, 1910 (E B A A 
1 of 1910) 

I Subs for ‘ calculated at ten ** by a 6 of the Indian Tanfl Act, 1894 (8 of 1894) 

* Ins by the A 0 

• Subs by the A 0 for “ L Q 
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Fort Saint George, from the duties imposed on them by Regulation XIX, 1810, Ben. Eeg. 
of the Bengal Code (for the due appropiation of the rents and produce of lands 
granted for the supjjort of Mosques, Hindu Temples, Colleges and other purposes ; 
for the maintenance and repair of Bridges, Sarais, Katiras and other public 
buildings ; and for the custody and disposal of Nazul Property or Escheats), and 
Regulation VII, 1817, of the Madras Code (for the due appropriation of the Mad. Reg. 
rents and produce of lands granted for the support of Mosques, Hindu Temples 
aTid Colleges or other public purposes ; for the maintenance and repair of Bridges, 
Choultries, or Chattrams, and other public buildings ; and for the custody and 
disposal of Escheats), so far as those duties embrace the superintendence of 
lands granted for the support of mosques or Hindu temples and for other 
religious uses ; the appropriation of endowments made for the maintenance 
of such religious establishments ; the repair and preservation of buildings 
connected therewith, and the appointment of trustees or managers thereof ; 


The Act has been extended to Kanara by the Religious Endowments (Extension to Kanara) 
Act, 1865 (Bom. 7 of 1865), which was specially passed for that purpose. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 187i (14 
of 1874), to be in force in the following Scheduled Districts, namely : 

The Districts of Hazaribagh, Lohardaga 
(now the Ranchi District, see Calcutta 
Gazette, 1899, Pt. 1, p. 44), and 
Manbhum, and Pargana Dhalbhum and 
the Kolhan in the District of Sing- 

bhum ...... See Gazette of India, 1881, Pt. I, p. 504. 


The Scheduled portion of the Mirzapur 
District ...... 

Jaunsar Bawar 

The Scheduled Districts in Ganjam and 
Vizagapatam . 

The Districts of Hazara, Peshawar, 
Kohat, Bannu, Dera Ismail Khan and 
Dera Ghazi Khan. [Portions of the 
Districts of Hazara, Bannu, Dera 
Ismail Khan and Dera Ghazi Khan and 
the Districts of Peshawar and Kohat 
n 010 form the 27.- TF. F. P. see Gazette 
of India, 1901, Pt. I, p. 857, and ibid, 

1902, Pt. I, p. 575 ; but its application 
in that part of the Hazara District known 
as Upper Tanawal is barred by _ the 
Hazara {Upper Tanawal) Begulation, 

1900 {2 of 1900)] .... 

Assam (except the North Lusbai Hills) . 

It has been extended, by notification under s. 5 
Scheduled Districts, namely : — 


Ditto 1879, Pt. I, p. 383. 

Ditto 1879, Pt. I, p. 382. 

Ditto 1898, Pt. I, p. 870. 


Ditto 1886, Pt. I, p. 48. 

Ditto 1897, Pt. I, p. 299. 

of the last-mentioned Act, to the following 


Kumdon and Garhwal . 

The Tarai of the Province of Agra 
Ajmer and Merwara 


See Gazette of India, 1876, Pt. I, p. 606. 
Ditto 1876, Pt. I, p. 505. 

Ditto 1877, Pt. I, p. 605. 


S. 22 applies to the whole of British India. 

It has been repealed in Madras as to Hindu Religious Endownients by the Madras Hindu 
Religious Endowmrats Act, 1926 (Mad. 2 of 1927), and amended m Bengal by the Bengal 
Waqf Act, 1934 (Ben. 13 of 1934). 
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or involve any connexion witli the management of such religious establish- 
ments ,1* ♦ * * * * It IS enacted as folloivs — 

1. [Repeal of parts of Bengal Regulation XIX of 1810 and Madras Regula- 
iron yil of 18171 Rep hy the Repealing Act, 1870 {XIV of 1870) 

2. Inth.,Act- 

2 + * # * 


the words “ Civil Court ” and ** Court ** shall ^[save as provided in section “ Cinl 
10] mean the principal Court of origmal civil jurwdiction m the district m 
which ®[or any other Court empowered m that behalf by the *[Provmcial 
Government] within the local limits of the jurisdiction of which] the mosque, 
temple or rehgious estabhshment is situate, relating to which, or to the endow- 
ment whereof, any suit shall be instituted or apphcation made under the provi- 
sions of this Act 

3. In the case of every mosque, temple or other religious establishment Government 
to which the provisions of either of the Regulations specified m ®[the preamble 

to this Act,] are apphcable, and nomination of the trustee, manager or superm provision 
tendent thereof, at the tune of the passing of this Act, is vested in, or may be 
esetcised by, the Government or any public officer, or in which the nomma- etc 
tion of such trustee, manager or superintendent shall be subject to the confirm- 
ation of the Government or any pubhc officer, the ^[Provincial Government] 
shall, as 'Boon as possible after the passing of this Act, make special provision 
as hereinafter provided 

4. In the case of every such mosque, temple or other religious establish- Transfer to 

ment which, at the time of the passing of this Act, shall be under the manage * 

ment of any trustee, manager or superintendent, whose nomination shall not property m 
vest in, nor be exercised by, nor be subject to the confirmation of the Govern- 

ment or any public officer, the ^[Provmcial Government] shall, as soon as Board 
possible after the passing of this Act, transfer to such trustee, manager or 
supermtendent, all the landed or other property which, at the time of the pass- 
ing of this Act, shall be under the supenntendcnce or in the possession of the 
Board of Revenue or any local agent, and belongmg to such mosque, temple or 
other religious establishment, except such property as is hereinafter provided , 

and the powers and respon'»ibiIities of the Board of Revenue, and the ceasatioa of 
local agents, in respect to such mosque, temple or other religious establish- Board a 
ment, and to all land and other property so transferred, except as regards 
acts done and liabilities incurred by the said Board of Revenue or any local property, 
agent, previous to such transfer, shall cease and determme 


, J . 

rep \ 

* • bv anl Am'Ti'Jii!- 

Act, 19U (10 ot 19U) 

® Ins by B 2 of the Religious Endowments (Ameadmesit) Ast, IVS (21 of JOZ'j) 

* Subs by the A 0 for LG' 

« Subs by the Repealing and Amending Act, 1891 flf 1". 
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5. from auy cause a vacancy shall occur in the office of any 
trustee, manager or superintendent, to whom any property shall have been 
transferred under tiie last preceding section, and any dispute shall arise respect- 
ing tlie right of succession to such office, it shall be lawful for any person 
interested in the mosque, temple or religious establishment to which such 
propert}’- sliall belong ,• or in the performance of the \rorsiiip or of the service 
thereof, or the trusts relating thereto, to apply to the Civil Court to appoint 
a manager of siicli mosque, temple or other religious establishment, and there- 
upon such Court may appoint such manager to act until some other person 
shall by suit have estabhshed his riglit of succession to such office. 

The manager so appointed by the Civil Court shall have and shall exercise 
all the powers which, under this or any other Act, the former trustee, manager 
or superintendent, in whose place such manager is appointed by the Court, 
had or could exercise in relation to such mosque, temple or religious establish- 
ment, or the property belonging thereto. 

6. The rights, powers and responsibilities of every trustee, manager or ' 
superintendent, to whom the land and other property of any mosque, temple 
or other religious establishment is transferred in the manner prescribed in 
section 4 of this Act, as well as the conditions of their appointment, election 
and removal, shall be tlie same as if this Act had not been passed, except in 
respect of the liability to be sued under this Act, and except in respect of the 
authority of the Board of Eevenue and local agents, given by the Eegulations 
hereby repealed, over such mosque, temple or religious establishment, and 
over such trustee, manager or superintendent, which authority is hereby deter- 
mined and repealed. 

All the powers whicli might be exercised by any Board or local agent for 
the recovery of the rent of land or other property transferred under the said 
section 4 of this Act, may, from the date of such transfer, be exercised by 
any trustee, manager or superintendent to whom such transfer is made. 

In all cases described in section 3 of this Act the ^[Provincial Govern- 
ment] shall once for all appoint one or more comimttees in every division or 
district to take the place, and to exercise the powers, of the Board of Revenue 
and the local agents under the Regulations hereby repealed. 

Such committee shall consist of three or more persons, and shall perform 
all the duties imposed on such Board and local agents, except in respect of 
any property which is specially provided for under section 21 of this Act. 

8. The members of the said committee shall be appointed from among 
persons professing the religion for the purposes of which the mosque, temple 
or other religious establishment was founded or is now maintained, and in- 
accordance, so far as-can be ascertained, with the general wishes of those who 
are interested in the maintenance of such mosque, temple or other religious 
establishment. 

The appointment of the committee shall be notified in the Official Gazette. 


^ Subs, by the A. 0. for “ L. G,”. 
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In order to ascertain the general widies of such persons in respect of such Ascertaining 
appointment, the ^[Provincial Government] may cause an election to be held, wishes of 
under such rules (not inconsistent with the provisions of this Act) as shall he fnter^ted 
framed by such ^[Provincial Government] 

9. Every member of a committee appomted as above shall hold his of&ce Tenure of 

for life, unless removed for misconduct or unfitness , office 

and no such member shall he removed except by an order of the Civil Removal 
Court as hereinafter provided 

10. "Whenever any vacancy shall occur among the members of a committee aeancies to 
appomted, as above, a new member shall be elected to fill the vacancy by the te filled 
persons interested as above provided 

The remaimng members of the committee shall, as soon as possible, give procednre 
pubhc notice of such vacancy, and shall fix a day, which shall not be later 
than three months from the date of such vacancy, for an election of a new 
member by the persons interested as abo\e provided, under rules for elec- 
tions which shall be framed by the ^(Trovmcial Government] , 

and whoever shall be then elected, under the said rules, shall be a member 
of the committee to fill such vacancy 

If any vacancy as aforesaid shall not be filled up by such election as afore- Court 
said within three months after it has occurred, the Ci\nl Court, on the applica- “^7 fill 
tion of any person whatever, may appomt a person to fill the vacancy or may 
order that the vacancy be forthwith filled up by the remainmg members of the 
committee, with which order it shall then be the duty of such remaimng mem 
hers to comply , and, if this order be not complied with, the Civil Court may 
appoint a member to fill the said vacan<^ 

^Explanation —In this section “ Civil Court ” means the principal Court 
of original civil jurisdiction in the distnct in which the mosques, temples or 
rehgious estabhshments for which the committee has been appointed or any 
of them are situate ] 

11. No member of a committee appointed under this Act shall be capable No member 
of hemg, or shall act, also as a trustee, manager or superintendent of the 
mosque, temple or other religious estabhshment for the management of which trustee, etc , 
such committee shall have been appointed. 

12. Immediately on the appointment of a committee as above provided appoint^ 
for the superintendence of any such mosque, temple or rehgious estabhsh mittee, Board 
ment, and for the management of its afiairs, the Board of Revenue, or the and local 
local agents actmg imder the authority of the said Board, shall transfer to such 
comnuttee all landed or other property winch at the time of appointment property 
shall be under the supermtendence, or in the possession of the said Board or 

local agents, and helongmg to the said rehgious establishment, except as is 
hereinafter provided for, 

and thereupon the powers and reqionsibihties of the Board and the local Termuxation 
agents, in respect to such mosque, temple or rehgious establishment, and to ^ 


1 Subs by the A 0 for “ L G ’ 

* Ins by E 8 of the Heligious Endowments (Amendment) Act, 1925 (21 of 1925) 
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5. from aii}^ cause a vacancy shall occui' in the office of any 
trustee, manager or .superiutendent, to whom any property shall have been 
transferred under the last preceding section, and any dispute shall arise respect- 
ing the riglit of succession to such office, it shall be lawful for any person 
interested in the inosque, temple or religious establishment to whiph such 
property shall belong ; or in the performance of the worship or of the service 
thereof, or the trusts relating thereto, to apply to the Civil Court to appoint 
a manager of such mosque, temple or other rch'gious establishment, and there- 
upon such Court ma}' appoint such manager to act until some other person 
shall by suit have established bis right of svccession to such office. 

The manager so appointed by the Civil Court shall have and shall exercise 
all the powers wliich, under this or any otlicr Act, the former trustee, manager 
or superintendent, in whose place such manager is aj)pointed by the Court, 
had or could exercise in relation to such mosque, temple or religious establish- 
ment, or the propert}^ belonging thereto. 

6. The rights, powers and responsibilities of every trustee, manager or ' 
superintendent, to whom the land and other property of any mosque, temple 
or other religious establishment is transfeixed in the manner prescribed in 
section i of tliis Act, as well as the conditions of their appointment, election 
and removal, shall be the same as if this Act had not been passed, except in 
respect of the liability to be sued under this Act, and except in respect of the 
authority of the Board of Revenue and local agents, given by the Regulations 
hereby repealed, over such mosque, temi^le or religious establishment, and 
over such trustee, mauager or superintendent, which authority is hereby deter- 
mined and repealed. 

All the powers which might be exercised by any Board or local agent for 
the recovery of the rent of land or other property transferred under the said 
section 4 of this Act, may, from the date of such transfer, be exercised by 
any trustee, manager or superintendent to whom such transfer is made. 

7. In all cases described in section 3 of this Act the ^[Provincial Govern- 
ment] shall once for all appoint one or more committees in every division or 
district to take the place, and to exercise the powers, of the Board of Revenue 
and the local agents under the Regulations hereby repealed. 

Such committee shall consist of three or more persons, and shall perform 
all the duties imposed on such Board and local agents, except in respect o 
any property which is specially provided for under section 21 of this Act. 

8. The members of the said committee shall be appointed from among 
persons professing the religion for the purposes of which the mosque, temple 
or other religious establishment was founded or is now rnaintained, and ffi- 
accordance, so far as-can be ascertained, with the general wishes of those who 
are interested in the maintenance of such mosque, temple or other religious 
establishment. 

The appointment of the committee shall be notified in the Official Gazet e. 

1 Subs, by the A. 0. for “ L. G.”. 
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In order to ascertain the general wishes of such persons in respect of such Ascertammg 
appointment, the ^[Provincial Government] may cause an election to be held, wishes of 
under such rules (not inconsistent with the provisions of this Act) as shah be fntere°Ld 
framed by such '[Provincial Government] 

9. Every member of a committee appomtcd as above shall hold his office Tenure of 

for life, unless removed for misconduct or unfitness , office 

and no such member shall be removed except by an order of the Civil Removal 
Court as hereinafter provided 

10. Whenever any vacancy shall occur among the members of a committee vacancies to 
appomted as above, a new member shall be elected to fill the vacancy by the to fiUed 
persons interested as above provided 

The remaimng members of the committee shall, as soon as possible, give procedure 
puhhc notice of such vacancy, and shall fix a day, which shall not be later 
than three months from the date of such vacancy, for an election of a new 
member by the persons interested as above provided, under rules for elec- 
tions which shall be framed by the '[Provincial Government] , 

and whoever shall be then elected, under the said rules, shall be a member 
of the committee to fill such vacancy 

If any vacancy as aforesaid shall not be filled up by such election as afore- wTjcn Court 
said within three months after it has occurred, the Ci\ il Court, on the applies- “*7 SW 
tion of any person whatever, may appoint a person to fill the vacancy or may 
order that the vacancy be forthwith filled up by the remaining members of the 
oomnuttee, with which order it shall then be the duty of such remaimng mem- 
bers to comply , and, if this order he not comphed with, the Civil Court may 
appomt a member to fill the said vacancy 

^Explanation — In this section “ Civil Court means the principal Court 
of original civil jurisdiction m the district in which the mosques, temples or 
religious estabhshments for which the committee has been appointed or any 
of them are situate ] 

11. No member of a committee appomted under this Act shall be capable No member 
of being, or shall act, also as a trustee, manager or supetmtendent of the 
mosque, temple or other religious establishment for the management of which trustee, etc , 
such committee shall have been appointed 

12. Immediately on the appointment of a committee as above provided On appomt- 
for the superintendence of any such mosque, temple or religious establish mitteerBoard 
ment, and for the management of its affairs, the Board of Revenue, or the local 
local agents actmg under the authonty of the said Board, shall transfer to such tra^fer*^ 
committee all landed or other property which at the time of appointment property 
shall be under the supermtendence, or in the possession of the said Board or 

local agents, and helongmg to the said xehgious establishment, except as is 
hereinafter provided for, 

and thereupon the powers and responsibilities of the Board and the local termination 
agents, in respect to such mosque, temple or xehgious establishment, and to 


^ Subs by the A 0 for “ L G ” 

* Ins by E 3 of the Heligious Endowmenia (Amendment) Act, 1925 (21 of 1925) 
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aU land and other property so transferred, except as above, and except as 
regards acts done and liabilities incurred by the said Board or agents previous 
to sucb transfer, shall cease and detemtine. 

All the powers which might be exercised by any Board or local agent for 
the recovery of the rent of land or other property transferred under this sec- 
tion may from the date of such transfer be exercised by such committee to 
whom such transfer is made. 

13. It shall be the duty of every trustee, manager and superintendent 
of a mosque, temple or religious establishment to which the provisions of this 
Act shall apply to keep regular accounts of his receipts and disbursements in 
respect of the endowments and expenses of such mosque, temple or other 
religious establishment; 

and it shall be the duty of every committee of management, appointed or 
acting under the authority of this Act, to require from every trustee, manager 
and superintendent of such mosque, temple or other religious establishment, 
the production of such regular accoimts of such receipts and disbursements 
at least once in every year ; and every such committee of management shall 
themselves keep such accounts thereof. 

14. Any person or persons interested in any mosque, temple or religious 
establishment, or in the performance of the worship or of the service thereof, 
or the trusts relating thereto, may, without joining as plaintiff any of the 
other persons interested therein, sue before the Civil Court the trustee, manager 
or superintendent of such mosque, temple or religious establishment or the 
member of any committee appointed under this Act, for any misfeasance, 
breach of trust or neglect of duty, committed by such trustee, manager, super- 
intendent or member of such committee, in respect of the trusts vested in, or 
confided to them respectively ; 

and the Civil Court may direct the specific performance of any act by such 
trustee, manager, superintendent or member of a committee, 

and may decree damages and costs against such trustee, manager, super- , 
intendent or member of a committee, 

and may also direct the removal of such trustee, manager, superintendent 
or member of a committee. 

15. The interest required in order to entitle a person to sue under the last 
preceding section need not be a pecuniary, or a direct or immediate, interest 
or such an interest as would entitle the person suing to take any part in the 
management or superintendence of the trusts. 

Any person having a right of attendance, or having been in the habit of 
attending, at the performance of the worship or service of any mosque, temple 
or religious estabhshment, or of partaking in the benefit of any distribution 
of alms, shall be deemed to be a person interested within the meaning of the 
last preceding section. 

16. In any suit or proceeding instituted under this Act it shall be lawful 
for the Court before which such suit or proceeding is pending to order any 
matter in difference in such suit to be referred for decision to one or more 
arbitrators. 
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■Whcnc\ cr any such order shall be made, the provisions of Chapter VI of VIII of 
the ^Code of Civil Procedure shall m all icspccts apply to such order and applied 
urbitration, in the same manner as if such order had been made on the applica- 
tion of the parties under ^section 312 of the said Code 

17. Nothing in the last preceding section shall prevent the parties from Reference 
applj ing to the Court, or the Court from making the order of reference, under 

the said section 312 of the said 'Code of Civil Procedure 1859 

18. No suit shall be entertamed under this Act without a preliminary Application 

•application bemg first made to the Court for leave to institute such suit ° 

2% ♦♦♦♦♦♦♦ suita 


The Court, on the perusal of the application, shall determine whether 
there are sufficient pnwid/acic grounds for the institution of a suit, and, if m 
the judgment of the Court there arc such grounds, leave shall be given for its 
institution 3 ***** * 

If the Court shall he of opinion that the suit has been for the benefit of the 
trust, and that no party to the suit is in. fault, the Court may order the costs 
or such portion as it may consider just to he paid out of the estate 

19. Before giving leave for mstitution of a suit, or, after leave has been 
given, before any proccedmg is taken, or at any time when the suit is pending, 
the Court may order the trustee, manager or supenntendent, or any member 
of a committee, as the case may be, to file m Court the accounts of the trust, 
or such part thereof as to the Court may seem necessary 

20. No suit or proceeding before any Civil Court under the preceding 
sections shall in any way affect or interfere with any proceeding m a Criminal 
Court for criminal breach of trust 

21. In any case m which any land or other property has been granted 
^or the support of an eatahhshment partly of a religious and partly of a secular 
oharacter, 

or m which the endowment made for the support of an estabhshment is 
appropriated partly to rehgious and partly to secular uses, 

the Board of Revenue, before transferrmg to any trustee, manager or 
enpermtendent, or to any committee of management appointed under this 
Act, shall determine what portion, if any, of the said land or other property 
shall remain imder the superintendence of the said Board for apphcation to 


Coutt play 
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secular uses, 

and what portion shall he transferred to the supermtendence of the trustee, 
manager or superintendent, or of the committee, 

and also what annual amount, if any, shall be charged on the land or other 
property which may be so transferred to the superintendence of the said 
trustee, manager or supermteudent, or of the committee, and made payable 
to the said Board or to the local agents, for secular uses as aforesaid 


and 

on 

rere 


0 
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In every sncli case the provisions of this Act shall take efiect 'oniy in r^specfc 
to such land and other property as may be so transferred. 

23. Except as provided in this Act, it shall not be lawM I* * 

for any Government in India, or for any officer of any Government in bis : 
official character, ‘ ‘ \ 

to undertake or resume the superintendence of any land or other’ properly- 
granted for the support of, or otherwise belonging to, any mosque, tenipie or* 
other religious establishment, or ' 

to take any part in the management or appropriation of any endowment- 
made for the maintenance of any such mosque, temple' or other establish- 
ment, or 


to nominate or appoint any trustee, manager or superintendent thereof,, 
or to be in any way concerned therewith. ^ 

23. Nothing in this Act shall be held to affect the provisions of the ^Regu- 
lations mentioned in this Act, except in so far as they relate to mosques,. 
Hindu temples and other religious establishments ; or to prevent the Govern- 
ment from taking such steps as it may deem necessary, under the provisions; 
of the said regulations, to prevent injury to and preserve ffiuildings remark- 
able for their antiquity, or for their historical or architectural value or required! 
for the convenience of the public.^ 

^[24. The word India ” in this Act shall mean British India.] 


«[THE WASTE LANDS (CLAIMS) ACT, 1863.] 
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^ Hie TTords “ after the passing of this Act ” were rep. by the Repealing Act, 1874 (16 of- 

*^A proviso to s. 22 and a neiv section 23-A have been added to apply only to Bengal by the 
Bengal Waqf Act, 1934 (Ben. 13 of 1934). 

* Namely the Bengal CSiaritable Endowments, Pubbc Bnildmgs and Eso^ats Regnlafaon,. 
1810 (Ben. Reg. 19 of 1810), and the Madras Endowments and Escheats Regulation, 1817 

[Mad. Bog. 7 of 1817). a i m e 

* See now also the Ancient Monuments Preservation Act, 1904 (7 of 1804), 

* Subs, by the A. 0. for original section. 

® 3jiort title given by the Indian Short Titles Act, 1897 (14 of 1897). 
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Waste Lands (Ghims)::^ ■ 

ACT No. NXIirop 1863 .J . , . 

An Act to provide for the adjudication of 

"VirTTTP.P.Ti! AS I'h 1ft 4:r\ Trytolr/i il.' - \ . i'/-' -i" ' • n * ^4 •*’ 


Whereas it is e^edient to make special provision -for, 
cation of claims which may be preferred to waste lan^ popo^d iq^e^sM^ 
or otherwise dealt with, on account of ^[the Provincial Goverm^ 
objections taken to the sale or other disposition of such landaj^Pt-is-em^ 
as follows: — ' ' 


1 . When any claim shall be preferred to any waste land proposed JtO" 
be sold, or otherwise dealt with, on account of ^[the Provincial Goyernmenti,. 


^ For Proceedings relating to the Bill, see Calcutta Gazette, 1863, Supplement, p.a09. 

This Act has been declared to be in force in the whole of British India except the Scheduled 
Districts, by the Laws Local Extent Act, 1874 (16 of 1874), s. 3. '-J -• i 

It has been declared by notification under s. 3 (a) of the Scheduled Districts Act, 1874 (1^ 
1874), to be in force in the following Scheduled Districts, namely ; — 

West Jalpaiguri jSee Gazette of India, 1881, Pt, I, p; 1. . 

The Districts of Hazdribdgh, Lohar- 


daga (now the Banchi District, see 
Calcutta Gazette, 1899, Pt. 1, p. 44), 
and Manbhum, and Pargana Dhal- 
bhum and the Kolhan in the Dis- 
trict of Singbhum 

The Porahat estate in the Singbhum 
District ..... 

Kumaon and Garhwal .... 

The Scheduled portion of the Slirzaptm 
District 

Jaunsar Bawar ..... 

The Districts of Hazara, Peshawar, 
Kohat, Bannu, Dera Ismail Khan 
and Dera Ghazi Khan. [Poritons 
of the Districts of Hazara, Bannu, 
Dera Ismail Khan and, Dera Qhdzi 
Khan and the Districts of Peshawar 
and Kohat now form the N. IF. P. P., 
see Gazette of India, 1901, Pt. I, p. 
857 and ibid, 1902, Pt. I, p. 575 ; 
but its application to that part of the 
Hazara District known as Upper 
Tanawal has been barred by the 


Ditto 


1881, Pt. I, p. 604. 


Ditto 

Ditto 


1897, Pt. I, p. 1069, 
1876, Pt. I, p. 605.* 


Ditto 

Ditto 


1879, Pt. I, p. 383. 
1879, Pt. I, p. 382,. 


Hazara {Upper Tanawal) Begiilation, 
1900 {2 of 1900)) .... 

Ditto 

1886, Pt. I, p. 48. 

The District of Lahaul ... 

Ditto 

1886, Pt. I, p. 301, 

The District of Sylhet .... 

Ditto 

1879, Pt. I, p. 631. 

The Districts of Kamrup, Naugong, 
Darrang, Sibsagar, Lakhimpur, Goal- 
para (excluding the Eastern Duars) 
and Cachar (excluding the North 
Cachar Hills) .... 

Ditto 

1878, Pt. I, p. 633. 


iTi nas oeeu ucuiaicu. ... « yv, --y. Vono -bi T R79 

tricts in Ganjam and Vizagapatam, see Gazette of India, 1898, Pt. 1, p. 

It has been extended, by notification under s. 6 of the last-mentioned Act, to the following; 
Scheduled Districts, namely : — ; • 

Western Duars See Gazette of India, 1876, Pt. I, p. 497. 

The Tardi of the Province of Agra . Ditto 1876, Pt. I, p., 60^. 

2 Subs, by the A. 0. for “ Govt.”. 
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or vrhen any objection stall be taken to the sale or other disposition of such 

land, the Collector of the district in Tphich such land is situate, or other officer tions u> sale 

performing the duties of a Collector of Land Revenue in such district by what 

ever name his office is designated, shall, if the claim or objection be preferred 

Within the period mentioned in the advertisement to be issued for the sale or 

other disposition of such land, which penod shall not be less than three months, 

proceed to make an enqiury into the claim or objections 

2. The Collector or other officer as aforesaid shall call upon the claimant Procedure m 
or objector to produce any evidence, or documents, upon which he may rely 

m proof of his claim or objection , and after considermg the same and making 
any further enquiry that may appear proper, shall dispose of the case by an 
order for the admission or rejection of the claim or objection , and if the land 
IS proposed to be sold, for the sale of the same subject to any condition or 
reservation n hich, to such Collector or other officer as aforesaid, shall appear 
to be proper 

If the land is ordered to be sold subject to auv condition or reservation, Notification 
Bucb condition or reservation shall be notified to intending purchasers at the ^ 

time of sale 

3. Pending an enquiry into any claim or objection under the last pte Postpone 
ceding section, the Collector or other officer as aforesaid shall postpone the sale 

or other disposition of the land , enquiry, 

and, if he shall order that such claim or objection be rejected, he shall 
further postpone the sale or other disposition of the land, to allow the claimant contest 
or objector to contest the order of rejection in the manner hereinafter pro 
Tided 


4, If the Collector or other officer as aforesaid shall consider the claim Bale to be 
or objection to be established, and that the sale or other disposition of the cuSn^^pear 
land should not take nlace, he shall stop the sale or other disposition of the to be estab 
» j lished but 

land. after 

but such sale or other disposition of the land may afterwards he proceeded wards bo 
with, if, on an order issued i* • * * * to try the claim 

or objection, as provided in section 6 of this Act, the claimant or objector 
shall fail to establish the same 


5. If the Collector or other officer as aforesaid shall order that the claim DeUrery to 
or objection be rejected, or that the land be sold subject to any condition or c^o^^*ordet 
reservation, or that it be otherwise dealt with, be shall cause a copy of such of rMection. 
order to be delivered to the claimant or objector , ° 

and if sucb claimant or objector shall not, within one week from the deli Order wben 
very of such copy, or withm such further time as the Collector or other officer 
as aforesaid, for any special reason to be recorded, shall see fit to grant, give 
notice in wxitmg to such Collector or other officer as aforesaid, that he intends 
to contest such order, the order shall be final 

If the claimant or objector shall, within the time allowed, gi\e such notice, 
the Collector or other officer as aforesaid shall immediately make a report 


^Tho words by the L G’ were rep by the Decentralization Act, 1914 (4 of 1914), Sch 
Part I 
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to the 1* ^ * superior revenue authority ^[to which he is imme- 

diately subordinate] and shall forward with such report a copy of his order, 
stating fully all the circumstances of the case, and the evidence adduced in 
support, or otherwise, of the claim or objection ; 

and such » * authority, on the receipt of such report, and after 

calling for any further information which it may consider necessary, may 
confirm, modify or reverse the order of the Collector or other officer as afore- 
said. 


If the ^ authority as aforesaid confirm the order of the Collector 

or other officer as aforesaid, or modify such order in such manner as to leave 
any part of such order in force adverse to the claimant or objector, the Col- 
lector or other officer as aforesaid shall certify such order to the Court consti- 
tuted as hereinafter provided ; 

and such Court shall forthwith give notice to the claimant or objector ; 

and if such claimant or objector shall not ^ * * * * insti- 

tute a suit ill such Court to establish his claim or objection, the order of the 
^ * * authority aforesaid shall be final. 

6. The ®[P^o^’incial Government] may, within twelve months after the 
date on which the claim of any claimant of waste land, or the objection of 
any objector, as aforesaid, shall have been admitted under this Act by the 
Collector or other officer as aforesaid, direct a suit to be brought to try the 
claim or objection of the clahnant or objector, in a Court constituted as herein- 
after provided. 

7. For the investigation and trial of claims under this Act, the ^[Pro- 
vincial Government] shall constitute, in every district in which there may he 
any waste lands capable of being sold, or otherwise dealt with, on account 
of ®[the Provincial Government], a Court consisting of an uneven number of 
persons, not less than three, of whom the Judge of the district, or the officer 
presiding in the principal Civil Court of original jurisdiction in the district, by 
whatever name his office may be designated, shall be one. 

Any one or more of the members of which such Court shall consist shall 
liave power to make all such orders in the case as may be necessary prior to 
the hearing of the suit : 

Provided that, whenever the Collector, or other officer, by whom the 
original enquiry was held, is the officer presiding in the principal Civil Court 
of original jurisdiction in the district, such officer shall not he a member of such 
Court. 

8. Whenever any Court is constituted under this Act, notice thereof 
shall be given by a written proclamation, copies of which shall be affixed in 


The words “ Board of Revenue or other ” were rep. by the Decentralization Act, 1914 
(4 of 1914), Sch. Part I. 

" Ins. by ibid. 

3 The words “ Board or other ” were rep. by ibid. _ ^ 

* The words “ within thirty days from the delivery of such notice fi'om the Court ’ were 
rep. by the Indian Limitation Act, 1871 (9 of 1871). For limitation, see now the Indian Limi- 
tation Act, 1908 (9 of 1908). 

® Subs, by the A. 0. for “ L. G.”. 

® Subs, by the A. 0. for “ Govt.”, 
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the several Couits, and in the ofhces of the several Collectors and Magistrates of Special 
of the district 

and from the date of the issue of such proclamation no other Court shall Claima not 
be competent to enteitam any claim or objection belonging to the class of “Sr 
claims or objections for the trial and detenmnation of which such Court is Courta 
constituted 

9. The Courts constituted under this Act shall be held at such place, Special 

or places, within the limits of their reqicctu e jurisdictions, as shall be consi held, 
dexed most con\ement 

10. In e\ erj suit instituted under section 5 of this Act, the claimant of Plamtifl and 
the waste hnd, or objector to the sale or other disposition of such land, shall 

appear as plaintiff , and the Collector, or other officer aforesaid, shall appear under 
as defendant on the part of ^[tlie Provincial Government] section 6 

Either part} ma} appear bv pleader or by agent Appearance. 

Provided that if such other officer as aforesaid be the presiding officer Proviso 
of the prmcipal Civil Court of origmal jurisdiction in the district, the *[Pro 
\ mcial Go\ ernment] shall appoint some other officer to appear as defendant 
m the case on, its behalf 


In anj suit ordered to be instituted * * * * under section 6 of this Plaintiff and 

Act, the ^[Provincial Government] by any officer, to he appointed for the 
purpose, shall appear as plaintiff, and the claimant or objector as aforesaid section 6 
shall appear as defendant 

11. In suits instituted under this Act, except as hereinafter provided, Regulation 
the proceedings shall be regulated, so fat as they can be, by the Code of Civil ce^mgs 
Procedure 


12. The Court shall fix a day for the appearance of the patties, and for Procedure 
the hearing of the suit, of v hich due notice shall be given to the parties or their 
agents , and on the day so fixed, the parties or then agents shall bring their 
witnesses into Court, together with any documents on which they may intend 

to relv in support of their respective statements 

If either party require the assistance of the Court to procure the attendance Procuring 
of a witness on such dav, he shall apply to the Court in sufficient time before 
the day fixed for the hearing of the suit and the Court shall issue a subpoena 
requiring such witness to attend the Court on that da} 

It shall he competent to the Court to require the personal attendance power to 
of the claimant of the waste land, or objector, as aforesaid, on the day fixed att^^ance 
for the hearing, or at any subsequent stage of the smt of clamant 

13, On the day fixed for the hearing of the smt, or as soon after as may Procedor© 
be practicable, the Court shall proceed to examine the claimant of the waste 

land, or the objector, or his agent (when his personal attendance is not required), 
and the witnesses of the parties , 


* Subs by the A O for Govt 

* Subs by the A 0 for LG 

* The words by the L G ’ were omitted by Sch Part I of the Decentrabzation Act, 1914 
(4 of 1914) 
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and upon sucli exauiinatiou, and after inspecting the documents of the 
parties, and malcing any further enquiry that may appear necessary, shaU 
proceed to pass such order in the case as it may consider just and proper. 

14. No appeal shall lie from any decision or order passed under this Act, 
nor shall any such decision or order be open to revision. 

15. If, on the trial of any suit under this Act, any question of law or of 
usage having the force of law, or the construction of a document afiecting the 
merits of the case, shall arise, on which the Oourt shall entertain reasonable 
doubts, the Court may, either of its own motion, or on the appheation of any 
of the parties to the suit, draw up a statement of the case and submit it, with 
its owm opinion, for the opinion of the High Court of Judicature, or of the 
highest Civil Court of Appeal and Eevision in the territory in which the land 
is situate ; 

Provided that it shall be the duty of every Court held under this Act to 
make such reference to such High Court, or Court of Appeal, if, in any suit 
under this Act, any question shall arise involving any principle of general 
importance, or the rights of a class. 

16. The Court may proceed in the case notwithstanding a reference to 
the High Court, or other highest Civil Court of Appeal as aforesaid; and 
may pass an order contingent upon the opinion of the High Court, or other 
Court as aforesaid, on the point referred ; 

but no final order for the sale or other disposition of the land in question 
in the suit, or for the admission or rejection of any claim or objection which 
shall be before the Court in such suit, shall be passed, until the receipt of the 
order of the said High Court, or highest Civil Court of Appeal. 

17. The record of cases disposed of by Courts constituted under this Act 
shall be deposited amongst the records of the principal Civil Court of original 
jurisdiction in the district in which the property in dispute is situate. 

18. No claim to any land, or to compensation or damages in respect of 
any land, sold or otherwise dealt with on account of ^[the Provincial Govern- 
ment] as waste land, shall be received after the expiration of three years from 
the date on which such land shall have been delivered by ^[the Provincial 
Government] to the purchaser, or otherwise dealt with. 

If within three years after any lands have been delivered by ^[the Pro- 
vincial Government] to the purchaser, or otherwise dealt with, any claimant or 
objector shall prefer a claim to the land so delivered, or otherwise dealt with, 
or an objection to such sale, or to compensation or damages in respect thereof, 
in the Court constituted under this Act for the district in which the land is 
situate ; and shall show good and sufficient reason for not having preferred his 
claim or objection to the Collector or other officer as aforesaid, within the 
period limited under section 1 of this Act ; such Court shall file the claim or 
objection, making the claimant or objector plaintifi, and the Collector of the 
district or other officer as aforesaid (with the like provision as aforesaid if such 
other officer be the presiding officer of the principal Civil Court of original 
jurisdiction in the district), the defendant in the suit ; 


1 Subs, by tbe A. 0. for " Govt.”. 
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and the foregoing provisions of tins Act shall be appbcable to the trial 
and determination of the suit 

The report of the officer employed to give delivery, or to take possession, 
on the part of ^[theProvmcial Government], of the land sold or otherwise dealt 
with, shall be conclusive evidence as to the date on which such dehverv was 
made, or possession was taken 

19. In any case in which the land has been sold, if the Court shall be of If claim 
opimon that the claim of the claimant is estabhshed, the Court shall not award po^g^gess^^n^' 
the claimant possession of the land in dispute , but shall order him to receive not to be 
from 2[the Provmcial Government] Treasury, by way of compensation, a sum compen^ 
equal to the price at which the land was sold, m addition to the costs of suit tion 

20. If the land shall have been sold subject to any condition or reserva tvhen land 
tion, or shall not have been sold, but shall have been otherwise dealt with on 
account of *[thc Provincial Government], and the Court shall be of opinion not eoU, but 
that the claim to such land, or the objection of an objector, is established, 

the Court shall award the claimant or objector to receive such sum, in respect 
of hia interest in such land, as shall be awarded in that behalf under the provi 
Bions of ®Act VI of IS57 (for the acquisition of land for public jturposes), 

and thereupon the ^[Provmcial Government] shall proceed under the said 
Act to obtain an award of the value of such interest 

21. An award under any of the provisions of the two last preceding sec Award under 
tions shall be in full satisfaction of the claim of the claimant or c^ 3 ®ctor , 

and shall bar any future claim on his part, m respect to the land in suit resting m full 
on the same cause of action, or on a cause of action which existed prior to the 
date of the sale or other disposition of the land on account of *[the Provincial 
Government ] 

23. Nothing m this Act shall be held to prevent the ^[Provincial Govern Gorecnnient 
ment] from awarding, to any claunant of waste land sold on account of ^[the 
Provincial Government], on proof to the satisfaction of the *[Provmcial mg compen 
Govenunent] of the claim of such claimant (notwithstanding that he may not 
have preferred his claim either to the Collector or other officer as aforesaid, or utdy 6c,id, 
to the proper Court constituted under this Act, within the period prescribed 
by this Act), such amount as compensation for the said land, within the limit fprredia 
as to amount mentioned in section 19 of this Act, if the land have been sold**®® 
not subject to any condition or reservation, as to such ^[Provincial Govern- 
ment] may seem proper 

23. If the land have been sold subject to any condition or reservation, or Compensa 
bave been otherwise disposed of, on account of '[the Provincial Government], 
and any claim to such land, or objection to the sale or other disposition of the to condition, 
land, shall be proved to the satisfaction of the ^[Provincial Government], 
although not preferred to the Collector or other officer as aforesaid, or to the though not 
Court constituted under this Act, within the period prescribed by this Act, 
the '[Provincial Government] may award to such claimant or objector such 

* Subs by the A 0 for “ Govt ” 

* Suba by the A 0 for “ the Govt ’ 

* See now s 2 of the Land acqqisitiou Act, 1894 (I of 1894) 

* Subs by the A 0 for LG 
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amount as to such ^[Provincial Government] may appear to be the value of 
the interest of such claimant or objector in such land. 

^[28-A. In a Province for wliicli there is a Board of Revenue or a Pinancial 
Comnussioner, the powers and duties of the ^[Provincial Government] under 
sections 6, 10, 22 and 23 may be exercised by such Board or Pinancial Com- 
missioner, as the case may be.] 

24. [Intei'pretation-elause. Number. Gender. ~\ Rep. hy Repealing and 

Amending Act, 1914 (X of 1914) S. 3 and Sch. II. 
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1 Subs, by the A. 0. for “ L. G.” « no < t. « « 

® Ins. by the Decentraliaation Act, lOM (4 of 1914), Sch. f 

in its application to the XJ. P-, see the XJ. P. Board of Revenue Act, IS-” (X). B. 1* ot U ;■ 
3 Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 
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ACT No ni OF 1884 ^ 

{12lU Februari/, 1S64] 

An Act to give the Government certain powers with respect to 
Foreigners 

Whereas it is expedient to make provision to enable the Government Preamble, 
to prevent the subjects of Foreign States from residing or sojourmng in British 


Act 

catta Gazette, 18G3, p 2163 , for Proceedings lel^ting to the Bill, flee tbvd, bupplement p osi, 
and Gazette of India 1864, Supplement p 41 

The Act has been declared to he m force m the whole of British India, except the Scheduled 
Districts by the Laws Local Extent Act, 1874 (16 of 1874), a 3 
It has been declared in force in — 

the Santbal Parganas by the SAnthal Fai^anas Settlement Regulation (3 of 1S72) e 3 
British Baluchistan by the British Bilndustan Laws Regulation, 1913 (2 of 1913) s 3 
the Khondmals District by the Rhondmals lAwa Regulation, 1936 (4 of 1936), s 3 and 
Sch , and 

the Angul Distnet by the Angul Laws Regulation, 1936 i5 of 1936) s 3 and Sch 
It has been declared, by notification under s 3 (o) of the Scheduled Districts Act, 1874 (14 
of 1874), to be m force m the foUowmg Scheduled Distncta namely — 

Smd See Gazette of India, 1878, Pt I, p 482 


■n-x „ the 
Dir 
Sub 


Ditto 


1881, Pt I, p 74. 
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nterprota- 

ioa. 


'Foreigner.” 


India, or from passing tlirough or travelling therein, without the consent of 
the Grovernment ; It is enacted as follows 

1. The following words and expressions in this Act shall have the mean- 
ings hereby assigned to them, unless there be something in the subject or 
context repugnant to such construction, that is to say: — 

1* si: * Hi * % * Hi :i: H: ^ ^ 

tile word “ foreigner ” shall denote a person 

”[(a) who is not a natural born British subject as defined in sub-sec- 
tions (1) and [2) of section 1 of -the British Nationality and 4 and 6 G 
Status of Aliens Act, 1914, or 

(h) who has not been granted a certificate of naturalisation as a British 
subject under any law® for the time being in force in British 
India : 

Provided that any British subject who, under any law for the time being 
in force in British India, ceases to be a British subject, shall thereupon be 
deemed to be a foreigner.] 


Tlie Districts of Hazdribagh, Lobdr- 
claga (now tho Eanchi District, see 
Calcutta Gazette, 1899, Pt. I, p. 44, 
and Mdnblium, and Pargana Dhdl- 
bbum and the Kolhdn in the Dis- 
trict of Singbhuni 

The Porabat Estate in tho Singbhum 
District ..... 

The Scheduled portion of the Mirzapur 
District ..... 

Jaunsar Bdwar . . . .. . 

Tho Districts of Hazara, Peshawar, 
Kohdt, Bannu, Dera Ismail Khan, 
and Dera Ghdzi Khan. [Forh'ons of 
the Districts of Hazara, Bannv, Dera 
Ismail Khan and Dera Ghdzi Khan 
and the Districts of Peshawar and 
Kohdt note form the N.^ W. F. P,, see 
Gazette of India, 1901, Pt. I, p. 857, 
and ibid, 1902, Pt. I, p. 575; but 
its application in that part of the 
Hazdra District known 'as Upper 
Tanaxval has been barred by the 
Hazdra (Upper Tanawal) Begula- 
lion, 1900 (2 of 1900)1 . 

The District of Lahaul 

The Scheduled Districts of the 0. P. 

The Scheduled Districts in Ganjam and 
Vizagapatam . . . 

The District of Sylhet .... 

The rest of Assam (except the North 
Lushai HiUs) 


See Gazette of India, 1881, Pt. I, p. 504. 

1897, Pt. I, p. 1059. 


Ditto 

Ditto 

Ditto 


1879, Pt. I, p. 383. 
1879, Pt. I, p. 382. 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


1886, Pt. I, p. 48. 
1886, Pt. I, p. 301. 
1879, Pt. I, p. 771. 

1898, Pt. I, p. 870. 
1879, Pt. I, p. 631. 

1897, Pt. I, p. 299. 


It has been extended, by notification under s. 5 of the last-mentioned Act, to the following 
Scheduled Districts, namely : — ■ 

Kumaon and Garhwal .... See Gazette of India, 1876, Pt. I, p. 60 . 

The Tarai of the Province of Agra . Ditto 1876, Ft. J, p. 605. 

^ Definitions of “ British India ” and “ L. G.” rep. by the A. 0. manninir 

2 Substituted for “ not being either a natural-born subject of Her Maje^y withm the 
of the Statute 3 and 4 William IV, Chap. 85, section 81, or a Native of British India ny tne 
Foreigners (Amendment) Act, 1915 (3 of 1916), s. 2. 

* See tho Indian Naturalization Act, 1926 (7 of 1926). 
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the -words " the Magistrate of the distnct ” shall denote the chief officer “ Magistrate 
•charged with the executive administration of a district and exercising the » 
powers of a Magistrate, by whatever designation the chief officer charged 
with the executive administration is styled, or, m the absence of such officer 
itom the station at which his Court is usually held, the semot officer at the 
station exercismg the powers of a Magistrate as defined m the Code of Criminal 
Procedure . 

* the word " vessel ” shall include anything made for the conveyance " Vessel ” 
hy water of human beings or property 

* * 4: « « % 


2. If a question shall arise whether any person alleged to be a foreigner Proof of 
nnd to be subject to the provisions of this Act is a foreigner or not, or is or 

IS not subject to the provisions of this Act, the onus of provmg that such 
person is not a foreigner, or is not subject to the provisions of this Act, shall 
he upon such person 

3. The ^[Central Government] may, by wnting, order any foreigner to Government 

jremove himself from Bntish India, or to remove himself therefrom by a ^^fotejgaet 
particular route to be specified m the order ^ ♦ to remove 

himself 

®[3A. (I) "Whenever in a Presidency town the Commissioner of Pohce Porcigner 
■01 elsewhere the Magistrate of the District, considers that the ^[Central Gov-' ^^ehended 
«rnment] should be moved to issue an order under section 3 in respect of any and detamod 
foreigner who is within the limits of suc'h Presidency town or of the juiisdic 
tion of such Magistrate, he may report the case to the ^[Central Government] 
and at the same time issue a warrant for the apprehension of such foreigner 
(2) Any officer issumg a warrant under sub section (7) may, in his discre- 
tion, direct by endorsement ou the warrant that if such foreigner executes a 
bond with or without sureties for his attendance at a specified place and 
time, the person to whom the warrant is directed shall take such security 
and release such foreigner from custody 

{3) Any person executing a warrant under sub section (/) may search 
for and apprehend the foreigner named m such warrant , and, subject to any 
.direction issued under sub section (2), shall forthwith cause such foreigner 
when apprehended to he produced before the officer issuing the warrant 
(4) When a foreigner for whose apprehension a warrant has been issued 
under sub section (7) is produced or appears before the officer issuing such 
warrant, such officer may direct him to be detamed m custody pending the 
orders of the ^[Central Government], or may release him on his executmg a 
bond with or without sureties to appear at a specified place and time and 
thereafter if and when required until such oedera are obtained 


(10 of 1897) 

by tho Bepealmg and Amending 


• , like order with reference to any 

ioieigner withm the jurisdiction of such Govt rep by the A 0 

® ins hy the Foreigners (Amendment) Act, 1916 (5 of 1915), s 3 

• Subs by the A 0 for L Q 
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accordance witli the provisions of sub-sectioiL 
(4), ordered a foreigner to be detained or released on his executing a bond 
shall forthwitn report the fact to the ^[Central Govermnent], On the receipt- 
of a report under this sub-section the '[Central Government] shall without- 
delay cither direct that the foreigner be discharged or make an order for the 
^ ^ removal of such foreigner in accordance with the provisions of section 3.] 

refueing to foreigner ordered to remove himself from British India, or" 

rcturabR^ ordered to remove himself therefrom by a particular route, shall neglect or 
without refuse so to do, or if any foreigner, having removed himself from British India 
couscqucncc of an order issued under any of the provisions of this Act, 
niny be haring been removed from British India under any of the said provisions, 

npprclicmlccl shall wilfully return thereto Avithout a license in nwiting granted by the 
^rCentral Government] 


Central 
GoVernmeut 
mny order 
all the 
piovisions of 
tills Act to 
be in force 
in British 
India or in 
any part 
thereof. 


Proviso. 


Eveiy 
foreigner to 
report his 
.'irrival in 
India in 
certain cases. 


such foreigner may be apprehended and detained in safe custody, imtil he 
shall be discharged therefrom by order of the "[Central Government], * * 

upon such terms and conditions as the said “[Central Government] * * 

slialJ deem sufficient for the peace and security of British India, and of the 
allies of Her Majesty, and of the neighbouring Princes and States. 

5. WJienever the '[Central GoA’crnmcnt] shall consider it necessary to- 
take further precautions in respect of foreigners residing or travelling in 
British India or any part thereof, it shall he lawful for the ^[Central 
Government], by a notification published in the ^[Official Gazette], to order that 
the provisions of this and the subsequent sections of this Act shall he in 
force in British India, or in such part thereof as shall be specified in such 
notification, for such period as shall be therein declared ; and tbereupoh, and 
for such period, the whole of this Act including this and the subsequent 
sections shall have full force and effect in British India or such part thereof 
as shall have been so specified. The “[Central Government] may, from time 
to time, by a notification published as aforesaid, cancel or alter any former 
notification which may still be in force, or may extend the period declared 
therein : Provided that none of the provisions of this or the subsequent ■ 
sections of this Act shall extend to any foreign minister duly accredited by 
bis Government ; to any consul or vice-consul ; to any person under the 
age of fourteen years ; or to any person in the service of Her Majesty. 

6. Every foreigner on arriving in any part of British India in which alL 
the provisions of this Act are for the time being in force under an order issued 
as provided in the last preceding section, from any port or place not within 
British India, or from any port or place within. British India, where all the 
provisions of this Act are not in force, shall if he arrive at a Presidency-town, 


1 Subs, by tbe A. 0. for “ L. G.”, 

2 Subs, bv tbe A. 0. for “ G. G. of India in C.”. ^ i 

3 The words “ or by the L. G. under whose order he shall have removed himself or been. 

wOTds^“*Qr tf the L. G. within whose jurisdiction he shall be so apprehended or 

detained,” rep. by the A. 0. 

® The words “ or L. G.” rep. by the A. 0. 

® Subs, by the A. 0. for “ Gazette of India”. 
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forthwith report himself to the Commissioner of Police of such town, or, if 
lie arrive at any other place, then he shall forthwith report himself to the 
■jragistrate of the district, or to such other of&cer as shall he appointed to 
receive such reports by the ^[Central Government] -*>(•** 

7. The report shall be in writing, and shall be signed by the person reporting What to be 
himself, and shall specify his name or names, the nation to which he belongs, ^tat^ ra the 
■tho place from which he shall have come, the place or places of his destmation, 
the object of his pursuit, and the date of hia arrival in such Presidency town 
or other place The report shall be recorded by the officer to whom it is 
made 


8. The provisions of the last two preceding sections shall not extend to Forcignera, 
any person being the master or commander of a vessel or employed therem, 
but if any such person shall be in any part of British India in which all the vessels or 
•provisions of this Act are for the time being in force, after he shall have ceased 
to be actually employed in a vessel, he shall forthwith report himself in manner report ’ 
aforesaid themaelTes 

when they 


cea.Be to be 
BO employed 


9. If any foreigner shall neglect to report bimseif as required by this Act, 
he may he dealt with m the manner hereinafter provided m respect of foreigners to report 
tra'v elling without a license 


themselres, 
may be dealt 
with in like 
manner as 
foreigners 
traTellmg 
without a 
license 


10. No foreigner shall travel in or pass through any part of British India 
m which all the provisions of this Act ate for the time being m force without 
a license without a 

license 

Kil. Licenses under this Act may be granted by the Central Government Grant of 
or by officers specially authorised by that Go^ ernment ] 

12. Every such license shall state the name of the person to whom 
license is granted, the nation to which he belongs, the district or districts license 
through which he is authoriaed to pass or the limits within which he is autho 
jnzed to travel, and the period {if any) during which the license is intended 
-to have effect 


13, The hcense may be granted subject to such conditions as the ^[Central 
Government] 4* * * ♦ may direct, or as the officer granting the hcense subject to 
may deem necessary Any license may be revoked at any time by the 

■ ■ - - — — revoked 


^ Subs by the A 0 for “ G G of India in C 

* The words* or by the L G of such place rep bythoA 0 j, 

* Subs by the A 0 for onginal section which read as follows — Licenses under this 
Act may be granted by tho G G of India m C or ^ any of the I< G s , under the signature 
of a Secretary to the G of I or to such L G , as the case may be or by such other ofticers as 
shall bo specially authorized to grant hcenaea hy the G G of India lO v or by any of the 
L G’b’ 


* The words “ or the L G ’ rep by the A O 
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i[Ccntral Government] h< ♦ * or by the officer wlio granted 

the license. 

14. If any foreigner travel in or attempt to pass through any part of 
British India vithont such license as aforesaid, or beyond the districts or 
limits mentioned therein, or after such license shall have been revoked, or 
shall violate any of the conditions therein specified, he may he apprehended 
without warrant by any officer exercising any of the powders of a Magistrate, 
or by any European commissioned officer in the ser\’icc of Her Majesty, or 
by any member of a volunteer corps enrolled by authority of ^[the Central 
Government] whilst on dut^>’', or by any police-officer. 

15. If any person he apprehended by a person not exercising any of the 
powers of a Blagistxatc and not being a police-officer, he shall be delivered 
over as soon ns possible to a police-officer, and forthwith carried before the 
lilngistrate of the district. Whenever any person shall be apprehended by 
or taken before the hlagistrate of the district, such Magistrate shall imme- 
diately report the case to ‘‘[the Central Government], and shall cause the 
penson brought before him to he discharged, or to be conveyed to one of the 
Presidency-towns, or pending the orders of such Government to be detained. 

16. Any person apprehended or detained under the provisions of this 
Act may be admitted to bail by the Magistrate of the district, or by any- 
officer authorized to grant licenses, and shall be put to as little inconvenience 
as possible during his detention in custody. 

'’[17. The Central Government may order any person apprehended or 
detained tinder the provisions of this Act to remove himself from any part 
of British India by sea or by such other route as the Central Government 
may direct ; or the Central Government may cause him to he removed from 
that part of British India by such route and in such manner as to that Gov- 
ernment may seem fit.] 

18. The ^[Central Government] may by order prohibit any person or any 
class of persons not being natural-born subjects of Her Majesty within the 
meaning of the "Statute 3 and 4 "William TV, Chap. 85, section 81, from travel- 
ling in or passing through any part of British India in which all the provisions 
of this Act may, for the time being, he in force, and from passing from any 
part thereof to another without a license to be granted by such officer or 


1 Sufas. fay the A. 0. for “ G. G, of India in C.”. 

= The words “ or by the L. G. of any part of British In(Ba in which all the provisions at 
this Act are for the time being in force and in which the foreigner holding the same may be 


ep. by the A. 0. 

3 Subs, by the A. 0. for “ Govt.”. 

* Subs, by the A. 0. for “ the L. G. to which he is subordinate 

® Subs, by the A, 0. for the original section which read as follows : — , . , . f u 

“ The L. G. of any part of British India in which aU the provisions of this Act are lor tne 
ime being in force may order any person apprehended or detained under the Revisions o i 
let to remove himself from any such part of British India, by sea or by such other rou 
he said L. G. may direct ; or the said L. G. may cause him to be removed from sue 
British India by such route and in such manner as to such L. G. shall seem^nt. J.iie . 
ndia in C. may exercise all the powers given by this section to any L. G. 

6 The Government of India Act, 1833 (3 & 4 Will. IV, c. 85) was rep. excepting s. 112 by 
he Government of India Act (9 & 10 Geo. 6, c. 101). Bor definition of natural- orn 

lubject,” aee s. 1 of British Nationality and Statute of Aliens Act, 1914 (4 and o Geo. , . js- 

!oll. Stats., Ind., Vol. III. 
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officers as shall be specified in the order and, if any person so prohibited 
sbaU wilfully disobey such order, he may be apprehended without warrant 
by any of the officers specified m seotion 14 of this Act, and carried before hceaae 
the Slagistrate of the district, and dealt with under the provisions of section 
17 m the same manner as if he were a foreigner and the ^[Central Govern 
mcnt] may order such person to be detained m safe custody or under the 
surveillance of the pohce Bo long as it may be deemed necessary for the peace 
and security of British India or any part thereof 

19 IGoncurrent powers of Local Goiernmenfs ipithtn their respectiie 
junsdtdions] Rep by the A 0 

20 It shall be lawful for the Commissioner of Police, or for the Magistrate Certain 
of the district, or for any officer appointed to receive reports as mentioned 

in the sixth section of this Act or for any police officer under the authority to ascertain 
of such Commissioner or Magistrate, to enter any vessel in any port or place 
Within British India in which all the provisions of this Act may for the tune on board 
being be in force, in order to ascertain whether any foreigner bound to report 
his arrival under the said section 6 of this Act is on board of such vessel , 
and it shall be lawful for such Commissioner of Pohce, Magistrate or other 
officer as aforesaid to adopt such means as may be reasonably necessary for 
that purpose , and the master or commander of such vessels shall also, before Master of 
any of the passengers are allowed to disembark, if he shall be required bo J of 
to do by such Commissioner of Pohce, Magistrate, or other officer as afore passengers 
said, deliver to him a list in writing of the passengers on board SotSSm 

the ports or places at which they embarked, and the ports or places o! their respecting 
diBembarkation, or intended disembarkation and answer to the best of his 
knowledge all such questions touching the passengers on board the said vessel, 
or touching those who may have disembarked in any part of British India, 
as shall be put to him by the Commissioner of Pohce Magistrate, or other 
officer as aforesaid If any foreigner on board such vessel in any part of Foreigner 
Bntish India shall refuse to give an account of his objects of pursmt m India, 
or if his account thereof shall not be satisfactory, the officer may icfuge to of huneeif, 
allow him to disembark, or he may be dealt with in the same manner as a 
foreigner travelling in Bntish India without a license disecibaik 

21 If the master or commander of a vessel shall wilfully give a false 

, j faiso anstper 

answer to any question which by section 20 of this Act he is bound to answer, or report 
or shall make any false report he shall be held to have committed the oSence 
f I860 specified m section 177 of the Indian Penal Code 

22 If the master or commander of any vessel shall wilfully neglect or 
refuse to complv with the requisitions of this Act he shall on conviction mMter of 

before the Magistrate of the district or a Justice of the Peace, he liable to a vessel to 

, . , T comply vritD 

fine not exceeding two thousand rupees leciuisitiona 

of Act 

23. Whoever intentionally obstructs any officer in the exercise of any 
of the powers vested in hiin hy this \ct shall be held to have committed the 
f I 860 offence specified m section 186 of the Indian Penal Code 


^ Subs by tbo A 0 ipr G G of locba la C 
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24. [Fines imposed wider this Ad. Imv to he recovered.] Pep. hj the Pe- 

licahng and Amending Ad, 1914 [X oj WPJ). 

25. Tile '[Cent.rnI Government], Wipt any 

person, ^ or any class of pci'sons, eitiier wiioily or partially, or temporarily or 
otherwise, from all or any of the provisions of this Act contained in any of 
the scciions subsequent to section a. and may at any time revoke any such 
exemption. 


THE COMPTOIB D’ESCOMPTE do PARIS ACT, 1864. 

Act Ho. VIII or 1864. 


[3nd March, 1864.] 

An Act to enable the “ Comptoir D’JEscompte of Paris ” to sue 
and be sued in the name of the Chief Manager of the Indian 
Agencies of the said Company. 

Whereas certain persons have formed themselves into a Company at 
Paris for tlic transaction of Banking business under the name of the “ Comp- 
toir D’Escompto of Paris ” : and whereas the said Company is constituted 
and established under and by virtue of various Imperial decrees of the Erench 
Government, Notarial Acts, and Articles of Agreement, whereby it is provided 
(amongst other things) that the said Company may continue’ to exist and 
carry on business for a tenn of thirty years from the eighteenth day of March 
1857, that the shareholders of the Company shall be responsible only to the 
amount of their shares resjjectively, that the rights and liabilities attached 
to each share shall follow its transmission into whatever hands it may pass, 
and that the Company may cstabhsh, on its own responsibility, and with 
the authority of the Blinister of Finance, Agencies in Prance -and in French 
or Foreign Colonies, such Agencies to be organized and conducted in the same 
manner as the Comptoir D’Escompte itself : and whereas Agencies of the 
said Companies have been recently established in Calcutta and in Bombay : 
and whereas on the thirtieth day of April 1862, a Convention was .concluded 
and signed at Paris between Her Majesty the Queen of Great Britain and 
Ireland and His Majesty the Emperor of the French, comprising the following 
Articles, that is to say, “ First — ^The High contracting parties declare that 
they mutually grant to all Companies and other Associations, commercial, 
industrial, or financial, constituted and authorized in conformity with the 
laws in force in either of the two countries, the power of exercising all their 
rights, and of appearing before the Tribunals, whether for the purpose of 


^ Subs, by the A. O. for “ 6. G. of India in C.”. 

2 The words “ or the L. G. of any part of British India in which this Act may, for the time 

being, be in force,'’ rep. by the A- 0. r, j i nrir: 

® Por exemption under this section, see Gazette of India, 1914, Pt. I,-pp. 1329 and 1905. 
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bringing an action or for defending th^ same, throughout the donnmons and 
possessions of the other Poner, subject to the sole condition of conforming 
to the laws of such dominions and possessions Second— It is agreed that 
the stipulations of the preceding Article shnJl apply as well to Companies 
and Associations constituted and authonzed previously to the signature of 
the present Convention as to those which may subsequently be so constituted 
and authorized Third—Thc present Convention is concluded without limit 
as to duration Either of the High Powers shall however be at liberty to 
tennmate it by givmg to the other a year's previous notice The two High 
Powers moreover resene to themselves the power to introduce into the Con 
^ ention, by common consent, any modifications which experience may show 
to be desirable and whereas it is desirable that effect should be given to 
the said Convention so far as the Comptoir D’Escompte and its Agencies 
now or hereafter established are concerned It is enacted as follows — 

1. Unless the contrary appears from the context in constrmng this Act, Brituh 
the words “ British India '* denote the Territories which arc or may become ’ 
vested in Her Majesty the Queen by the Statute 21 and 22 Vic Ch 106, en 
titled “ an Act for the better government of India ”, except the Settlement 
of Prince of Wales’ Island, Smgapore, and Malacca 

Words importing the singular number include the plural number, and Number 
wotds importing tbo plural number include the smgular number 

Words importing the mascubne gender include females Gender 

The word ‘'person” mcludes any Company or Association or body of Person’' 
persons whether mcorporated or not 

2^ Prom and^after the passing of this Act, all suits and other proceedings All exaia 
whatsoever, for any mjury or wrong done to any real or personal property 
of the said Comptoir D’Escompte, in whomsoever the same may for the time oo behalf of, 
being be vested, whether m the said Company, or in some person or persons Se &^toir 
in trust for the said Company, or upon or m respect of any present habihty ® Eacompte 
to the said Comptoir D’Escompte, or upon any Bonds, Covenants Contracts, i^tituTedm 
or Agreements which already have been or hereafter shall be gi\ en to or the name of, 
entered into with the said Company, or to or with any person whomsoever tho^Ct^f * 
in trust for the said Comptoir D’Bscompte, or wherein the said Comptoir Manager for 
D’Escompte is or shall bo interested, and also ail instruments and petitions bemg™f th® 
to found any adjudication of Insolvency m any Court against any person in 

indebted to the said Comptoir D’Escompte, and liable to have been made a^thenomi 
Insolvent by the laws now or at any tune hereafter m force relating to Insol 
vents m Bntish India, and generally all other proceedings whatsoever to be ^nd shall not 
commenced or earned on, by or on behalf of the said Comptoir D Escompte, 
or wherein the said Comptoir D’Escompte is or shall be interested agamst remoral of 
any person, whether such person is or shall then be a shareholder or partner 
of or in the said Comptoir D’Escompte or not, shall and lawfully may be com- 
menced and prosecuted in the name of the person who shall be the Chief 
Manager of the Agencies m British India of the said Comptoir D’Escompte 
at the time such suit or proceeding shall be commenced, as the nominal plain 
tiff or petitioner for or on behalf of the said Comptoir D’Escompte, and all 
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suits and proceedings, as well for subsisting as future accruing claims, debts 
or demands to be commenced against the said Comptoir D’Escompte by any 
person, whether such person is or shall then be a shareholder or partner of 
or in the said Comptoir D’Escompte or not, shall he commenced and prosecuted 
against the said Chief Manager for the time being, as the nominal defendant 
or respondent for and on behalf of the said Comptoir D’Escompte, and the 
death, removal, resignation or any other act of such Chief Manager, or his 
bankruptcy or insolvency sball not abate or prejudice any suit or other pro* 
ceeding commenced under this Act, but the same may be continued, prose- 
cuted and carried on or defended in the name of any other, the Chief Manager 
for the time being of the said Agencies. 

3. Erom and after tbe passing of this Act, in all criminal proceedings 
instituted or carried on by or on behalf of the said Comptoir D’Escompte, 
for fraud or injury upon or against the said Comptoir D’Escompte, or for 
any offence whatever relating to any money, notes, bills, effects, securities, 
or any real or personal property of the said Comptoir D’Escompte, or for 
any other offence against the said Comptoir D’Bscompte, it shall be lawful 
to state such money, notes, bills, effects and securities, and other real and 
personal property, in whomsoever the same may be vested, whether in the 
said Comptoir D’Escompte, or in some person or persons in trust for the 
said Comptoir D’Escompte, to be the money, notes, bills, effects and securities, 
or property of the said Comptoir D’Bscompte, or of the Chief Manager for 
the time being of the Agencies in British India of the said Comptoir D’Bs- 
compte ; and any offence committed with intent to injure or defraud the 
said Comptoir D’Escompte, shall and lavdiilly may in such proceedings be 
said to have been committed with intent to injure or defraud the said Comptoir 
D’Escompte, or such Chief Manager for the time being as aforesaid, and any 
offender may thereupon be lawfully convicted of any such offence ; and in 
aU other proceedings in which, before the passing of this Act, it would have 
been necessary to state the names of the persons composing the said Comptoir 
D’Escompte, it shall be lawful and sufficient to state the name of such Chief 
Manager ; and the death, resignation, or removal of such Chief Manager 
shall not abate or render defective, or in anywise affect or prejudice such 
criminal proceedings. 

4. No suit which may be commenced in any Court in British India against 
the said Comptoir D’Escompte, or the Chief Manager for the time being of 
the Agencies in British India of the said Comptoir D’Escompte, upon ox 
arising out of any contract entered into by or on behalf of the said Comptoir 
D’Escompte, shall be in anywise affected or defeated by reason of the plaintiff 
therein, or of any other person who may be in anywise interested in such 
action, being a shareholder or partner of or in the said Comptoir D’Escompte ; 
but any shareholder or partner of or in the said Comptoir D Bscompte, shall 
have the same right of action and remedy to he proceeded in and enforced 
in the same manner against the said Comptoir D Bscompte, or such Chief 
Manager for the time being as aforesaid, upon any contract, and for any 
debt, damage, or demand whatsoever, which he might have had if he had been 
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a stranger, and not a ahareliolder or partner of or m tte said Cotnptoir 
D’Escomptc 

5. No suit commenced by or on behalf of the said Comptoir D’Escompte Smt by 
in the name of the Chief Manager for the tune being as aforesaid by virtue oaSiSct 
of this Act, upon or arising out of any contract whatsoever, entered into by to ba 
or on behalf of the said Comptoir D’Escompte, or for the recovery of any debt, 
damage, or demand whatsoever due or owing to the said Comptoir D’Bs defendaxit u 
compte, or for any other cause or any other account, shall be in anywise * 
affected or defeated by or by reason of the defendant therein, or any petaon 
or persona who may be in anywise interested in such smt, being a shareholder 
or partner of or in the said Comptoir D’Escomptc, but the said Comptoir 
D’Escompte shall and may have the same right of suit and remedy to be 
proceeded in and enforced in the same manner against any shareholder or 
partner of or in the said Comptoir D’Eacompte, either alone or ]omtly with 
any other person, upon any contract, and upon and for any debt, damage, 
or demand whatsoever, which the said Comptoir D’Escompte might have 
had if such cause of action had arisen with a stranger, and not with a share 
holder or partner of or in the said Comptoir D’Escompte 


6. The Chief Manager of the Agencies in British India of the said Comptoir Chief 
D’Escompte shall have an Office for the transaction of the business of 

Comptoir D’Esoompte He shall cause a memorial, m the form and to the memotutl to 
efiect set forth in the Schedule (A) to this Act annexed, or as near thereto SSatSlii 
as the circumstances of the case will admit of, verified by a declaration in certain 
writing made by him before a Judge of the High Court of Judicature within P“^*'’®^*** 
the juijsdiotion of which his Office is situated, tobe enrolled amongst the records 
of the said High Court Such memorial shall, prior to being enrolled, be signed 
by the said Chief Manager, and shall be accompanied by or have annexed 
thereto, or endorsed thereon, copies of the decrees, notarial acts, articles, 
and other instruments under which the Company is established, and copies 
of the various rules under which the business of the Company is conducted 
The memorial shall set forth the situation of the Office of the Chief Manager 
and of every other Office and place m British India in or at which the business 
of the Comptoir D Escompte is earned on and it shall contam a statement 
of the amount both of the nommal and of the paid up capital, the number 
of shares into which the capital is divided, the amount of each share, and the 
amount of capital (if any) which the Comptoir D Escompte shall have set 
aside fox their woxkmg capital in British India, and if the last mentioned 
capital be other than money, then a statement of how it stands invested, 
and in whose name 

7. No memorial shall be enrolled unless the authority of the Chief Manager Authority 

by whom it is signed, and tbe copies of the decrees, acts deeds, and other to 

documents accompanymg the memorial shall be authenticated bv the signature t© authca 
and seal of the French Financial Mimstcx, and countersigned by her Britanmc 
Majesty’s Consul General in Pans for the time being 

8. "Whene^ er any new Chief Manager of the Agencies in British India of 

the said Company shall be appointed, or anv change in or addition to any of the m Chv?£ 
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facts stated in any memorial tvHch may have been enrolled shall take place 
a Mce memorial in the form and to the effect set forth in the Schedule (B) 
to this Act annexed, verified as aforesaid, shall, within twelve calendar months 
after such appointment, change, or addition shall have been made, be enrolled 
as aforesaid, specifying the name and description of such new Chief Manager, 
and containing a statement of the change or addition which may have taken 
place in the facts aforesaid. 

9» If any declaration made for the purpose of verifying a memorial under 
this Act shall be false or untrue in any material particular, the person wilfully 
making such declaration shall be guilty of an offence within the meaning of 
Section 199 of the Indian Penal Code. 

10. Until such memorial as first hereinbefore mentioned shall have been 
duly verified and enrolled, no action or suit shall be brought by the said 
Comptoir D’Escompte under the authority of this Act : and until the memo- 
rial by this Act required to be verified and enrolled in the event of the appoint- 
ment of a new Chief Manager of the Agencies in British India of the said 
Comptoir D’Escompte, shall have been duly verified and enrolled, the person 
whose name shall appear in the last memorial which shall have been duly 
verified and enrolled, shall be liable to all such suits and executions upon 
judgment or decree and other proceedings under this Act, and in the same 
manner, as if he had not ceased to he such Chief Manager, and as if no new 
Chief Manager had been appointed. 

11. An examined copy of every memorial enrolled pursuant to this Act, 
certified to be a true copy by and under the hand and signature of a Eegistrar 
for the time being of the High Court of Judicature in which the same shall 
have been enrolled, shall he received in evidence as proof of the contents of 
such memorial ; and proof shall not be required that the person by whom 
the memorial purports to be verified was, at the time of such verification. 
Chief Manager as aforesaid of the said Agencies. 

18. Execution on every judgment, decree, and order made or pronounced 
in any suit or proceeding in any Court in British India against the Chief 
Manager for the time being as aforesaid, shall and may he issued and enforced 
against any property in British India belonging to the Comptoir D’Escompte. 
All the provisions of the Code of Civil Procedure as to the attachment of 
property before judgment and after judgment, shall in all suits against the 
Chief Manager have full force and effect as regards property in British India 
belonging to the Comptoir D’Escompte. So long as the full amount recover- 
able by any person under any judgment, decree, or order shall not have been 
recovered, no execution issued from any Court in British India, nor anything 
in this Act, shall in any way prejudice or injure the right of such person to 
proceed in France, under the privileges and powers reserved to British sub- 
jects by and under the said Convention of the thirtieth of April 1862, for the 
recovery of the amount nnrecovered. 

13. Ho person ha\’ing or claiming to have any demand upon or against 
the said Comptoir D’Escompte shall, when the same has been so determined 
as to have been pleadable in bar against such person, bring more than one 
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£M\t m rcspoct o! bucIi demand , and tlic proceedings in any suit which may 
ha\e been brought against the Chief Manager for the time being of the Agencies 
in British India of the said Comptoir D Escomptc under the authority of this 
.Act, if so determined, may be pleaded m bar of any suit in any Court in Bntish 
India, for the same cause against any other such Chief Manager and in 
case of an} demand which the said Comptoir D Escomptc now has or here 
after may haae upon or against any person, nhether a shareholder of the 
said Comptoir D Fscompte or not, and which shall have been determined m 
am action or suit commenced or prosecuted by the Chief Manager for the 
time being, the proceedings in such suit maa be pleaded in bar of any other 
suit, in an} such Court as aforesaid, for tiic same demand, which may be 
commenced or prosecuted by the same or any other such Chief Manager as 
aforesaid 


SCHEDULE (A) 

{See section C ) 

Memorial made the day of by the Chief Manager of the 

Agencies in Bnt'sh India of the Comptoir D’Escomptc of Bans pursuant to 
Act VIII of 1864 of the Governor General of India in Council, intituled “ An 
Act to enable the Comptoir D Escomptc of Pans to sue and be sued m the 
■name of the Chief Manager of the Indian Agencies of the said Company,” 
setting forth the particulars prescribed by section VI of the said Act 
Sitaalion of Office of Chief Manager 
Situation of other Office's and places ui Bntish India 
Entire ^omlnal Capital of the Company 
Paid up Capital 
Jfumber of Shares 
Amount of each Share 

Amount of Capital set aside for operations m British India 
"Mode in which the same 13 invested 
Name in wUch the same is invested 

I, A B , Chief Manager of the Agencies in Bntish India of the Compton 
D’Escomple of Pans, do solemnly and sincerely declare, to the best of my 
knowledge and behef, that the above wntten memorial is true m all respects 

(Signed) A B 

Declared, etc , before me, a Judge of the High Court of Judicature at 


SCHEDULE (B) 

(See section S ) 

Memorial made the day of by the Chief Manager of the 

Agencies in Bntish India of the Comptoir D’Escompte of Pans, pursuant 


for the same 
demand 
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Chief 

Manager, nor 
the Comptoir 
against any 
other person 
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^ of 1864 of the Governor-General of India in Council, intituled 

An Act to enable the Comptoir D’Escomptc, etc.,» (as in foregoing), setting 

forth particulars of change or changes as prescribed by section VIII of the 
said Act. 


Nanio nnd description of now Ciiiof Manager, 

or * * 

Now situation of Ofiico of Chief Manager 

or ••«...* 

Other change 

I, C. D., Chief Manager of the Agencies in British India of the Comptoir 
D Esconiptc of Paris, do solemnly and sincerely declare, to the best of my 
hnovledgc and belief, that the above-written memorial is true in aU respects. 


(Signed) C. D. 


Declared before me, etc., etc. (as before). 


^[THE INDIAN TOLLS ACT, 1864 .] 

Act No. XV op 1864 . 

[2M March, 1864,] 


^ Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

For Statement of Objects and Reasons to the Bill which was passed into law as Act 15 
of 1804, see Gazette of India, 1804, p. 120, andTor Proceedings relating to the Bill, see ibid, 
Supplement, pp. 39, 67, 77, 99 and 119. 

This Act has been declared in force in the Santhdl Parganas by the Santhil Parganas 
Settlement Regulation, 1872 (3 of 1872), s. 3, in the 0. P. and the Sambalpur District by the 
C. P. Laws Act, 1870 (20 of 1875). See also first foot-note to s. 3, infra. 

It has been declared, by notification under s. 3 (o) of the Scheduled Districts Act, 1874 
(14 of 1874), to bo in force in the foUowing Scheduled Districts, namely ; — 

The Districts of Hazdribagh, Lohdrdaga 
(now the Ranchi District, see Calcutta 
Gazette, 1899, Pt. I, p. 44), and 
Manbbum, and Pargana Dhalbhum 
and the Kolhan in the District of 

Singbbum ..... /8ee Gazette of India, 1881, Pt. I, p. 504. 

The Districts of Hazara, Peshawar, 

Kohat, Bannu, Dera Ismail Khan 
and Dera Ghazi Khdn. [Portions of the 
bistricis of Hazara, Bannu, Dera 
Ismail Khdn and Dera Ohdzi Khdn 
and the Districts of Feshdwar and 
Kohdt now form the N.-W. P, P., 
see Gazette of India, 2901, Pt. I, 
p. 857, and ibid, 1902, Pt. I, p. 575 ; 
but its application has been barred to 
that portion of the Hazara District 
known as Upper Tanawal by the 
Hazara {Upper Tanawal) Regulation, 

1900 (2 of 1900)) .... Ditto 1886, Pt. I, p. 48. 

The District of Lahaul . . . Ditto 1886, Pt. I, p. 30L 
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Tons 

An Act to amend Act VIII of 1851 {for enabling Government to 
levy Tolls on Public Roads and Bridges). 

51, Whereas by Act VUI of 1851 {for enabling Government to levy Tolls on Preamble 
Public Roads and Bridges) authority was given for the levy of certain rates 
of toll * * * * , It IS enacted aa follows : — 

1. [Schedule of Act VIII of 1851 repealed and another schedule substituted ] 

Rep by the Devolution Act, 1920 (XXXVIII of 1920), s 2 and Sch I. 

2. Any person entrusted with the management of the collection of tolls Collectors of 
under "Act VIII of 1851 may m his discretion compound for any period 

not exceeding one year with any person for a certain sum to be paid by such tolls leviablo 
person for himself or for any vehicle or animal kept by him, in lieu of the rates otissi 

of toll ® [authorized to be levied under the said Act VIII of 1851] or this Act 

3. The ^[Provmcial Government] may extend this ®Act to any place in Power to 
which the said Act VIII of 1851 is in force ; and the ^[Provmcial Government] extend Act 
of any place in which the taid Act VIII of 1851 is not m force may extend 

the said Act VUI of 1851 and this Act to such place “ 

4. [Interpretation clause Local Government ] Rep by the A 0. 


[Schedule] Rep by the Devolution Act, 1920 (XXXVIII of 1920), e 2 
and Sch I, 


It has been extended, by notiflcation nnder s 6 of the last mentioned Act, to tbe Scheduled 
District of Coorg See Gazette of India, 1878, Ft I, p 45 

The ' ■»» , V 8 of 1851, «ee Gazette of 

India, 18 'apatam and Ganjam, see Fort 

St Georg * 1101, respectively, and to the 

District < 

Tbe Act is to bo deemed to be and to have been in force in tbe Punjab, from the 24th 

» ortingtohave 

■ to have been 

1 Certain words rep by the Devolution Act, 1920 (38 of 1920}, e 2 sad Sch I 

» The Indian Tolls Act, 1851 

* Subs for “ specified in the schedule to the Said Act VIII of 1851 or m the schedule to this 
Act ” by the Devolution Act, 1920 (38 of 1920), s 2 and Sch I 

* Subs by the A 0 for “LG 

* The Act now regulating tolls in the Presidency of Bombay is the Tolls on Koads and 


• Both Acts have been extended to Oudh (eee Gazette of India, 1865, Ft I, p 777), the 
C F {tbtd Ft I, 1871, p 611) and to the District of Lakhunpuz (see Assam Gazette, 1935, 
Pt n.p 1025) 

As to the authority of the Provmcial Government in any part of British India not specified 
in s 2 of tbe Indian Tolls Act, 1851 (8 of 1851), to whi^ that Act and the Indian Tolls Act, 
1864 (16 of 1864), may he or have been extendi, *ee the Indian Tolls Act, 1888 (8 of 1888), 

e 2(2) 
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rim CAimiBKs act, iscs. 

UcT No. Ill OF 1865. 


An Aft relaling 


[Pith February, 1866.] 

to tlio i-iglits and lialjilRies o£ Common aarriers. 


W}nau:Af5 ii i- 
tlteir Hnhility for ] 


('Xj)P(iicnt not only to conttnon carriers to limit 

oi or dnmniie to property deliverod to tlicmAo be carried 


into law ns Act 
Proceedings rclat- 


I l v^'tat< !nr.tit of and JvM-tona of t!,c Jti!| wfuVh was pa«sc(l 

a os i.Nd .'.-c (Iw.iO' of fndi t Jlxtrflnnliiiary, dat-al lr.t An-;,,,;! 18Gt and for P 
luy to lb- iStU, , 1 , 1 ,! S’!ipj,b„nnt. p. .pi7. and ibh!, ISdO, pp. Ci, fit and fio. 

tv . ’ T ‘V ^ i "* '•' except the Scheduled 

J)ntn. t-i, by Uio Loae l/>ral Jlxlent A<1, }S7i (15 of 187-11, s. 3, 

^ It !>-.>, Ivf. n ‘vppiitd to tin- Hantha! Pargana«, hv the feantlml IWanas Settlement Rcim,. 
lalsoti, 1S71' (S of 1h7C). V, til. r & 

U iir b'vn dr- lan-d. by notifimtiim nn<br f. tS (a) of the Schodnlcel Districts Act, 1874 
(1-t of Ibol), to b'- in forci- in th- following Schedulwl District;'’, namely:— 


bind 

West divlpiunitj. the \Ve-t<rn llilU of 
DArjiiing, tie- Dtrjihin; TiuAi and the 
D.ssnson Sub-division of the Darjiling 
Di'-lrici . . . 

The DisSritts of Jlnniribigh, lashanlaga 
(now ttie Uanehi District, Calcutta 
tJarette. l*t. I. p. -Ml, nnd 

Manbhum, and I’arganti Dhalbhnm 
nnd the Kolhi'm in the District of 

Sinpbhtnn 

The i’orahat Kstate in the District of 
Singhhiini ..... 

Knniaon nnd Garbwal .... 

The Scjuduled }>ortion of the MirzApur 
District ...... 

.Tnun«ar I'Awnr ..... 

The Districts of Hazara, Peshawar, 
Kohiit. Bannn. Dora Jsiunil Khau 
and Der.v Ghilzi Khan, [/’orbens of 
the Jaan'cl.t of Ilazarn, Jianmt, Dcra 
Ismoil Khtin <n)if Dcm frliuzi AVimt 
and the Dharicls of Pcfldmir nad 
Kohdt jioir form the A’.- IP. F. F., 
see Gazittr of India, 3901 , Ft, J, 
p. Sol, am! ibid, 3902, Ft. 1, p. o75 ; 
but lb- applicatian to that part of the 
Ilazdro District hwum as Upper 3’n««- 
rnil is barred bp the JlazAra {Upper 
Tanatral) Jlcyaladon, 3900 (2 of 

3900)} 

The Scheduled Districts of the C. P. 

The Scheduled Districts in Ganjnni and 
Yizngap.it.ani ..... 
The District of Sylhet . . . - 

The rest of Assam (except the Kortli 
Lusbiii Hills) ..... 


Sec Cnsolte of India, 18S0, Pt, I, p. 672. 


Ditto 1&81, Pt. I, p. 74. 


Ditto 18SI, Pt.I, p.'sftf. 

Ditto ISfly, Pt. I, p. JOfiP. 

Ditto 1876, Pt. J, p. 600. 

Ditto IS7S, Pt. I, p. 3S3. 

Ditto 1S7S. Pt. I, p. 382. 


Ditto 1SS6, Pt. I, p. 48 

Ditto 1879, PI. I, p. 771. 

Ditto 1898, Pt. I, p. 870. 

Ditto 1879, Pt. I, p. 631. 


Ditto 


1897, Pt. I, p. 299. 


It has been declared, by notification under s. 3 (6) of the last-mentioned Act, not to bo 
n force in tho Scheduled District of Lahanl — sec Gazette of In^a, 1SS6, Pt. D p. 301. 

Itbas been extended, by notification under s. 5 of the same Act, to the following Scheduled 

districts, namely : — 

Tho TnrJii of tho Province of Agra . Sec Gazette of India, 1876, Pt. I, p. 505. 

Ajmer nnd .Merwara .... Ditto IS / /, Pb I, p- 605. ^ 

It has been rep. as to carriers by rail by the Indian Eailways Act, 1879 (4 of 
for the Indian Eailwaj-s Act now in force, sec the Indian EaPways Act, 1890 (9 oi Ibaup 
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but also to declare thcir liabibty for lo^ of or damage to such property occa- 
sioned by the negbgence or criminal acts of themselves, their servants or 
agents , It is enacted as follows — 

1. This Act may be cited as the Gainers Act, 1865 Short title 

2. In this Act, unless there be something repugnant in the subject or interpreta- 

context — tion clause. 

“ common carrier ” denotes a person, other than, the Government, engaged •* Commoa 
in the business of transporting for hire property from place to place, by land earner ’ 
or inland navigation, for all persons indiscnimnately 

person** includes any association or body of persons, whether incor- “ person ” 
porated or not 

2 * * ♦ 


3. No common carrier shall be liable for the loss of or damage to property camera not 
delivered to him to be carried exceeding in value one hundred rupees and 

of the description contained m the schedule to this Act, unless the person certain goods 
dehvetmg such property to be carried, or some person duly authorized m 
that behalf, shall have exprea^^ly declared to such earner or his agent the 
value and description thereof ^ 

each 

4. Every such carrier may require payment for the ri'^k undertaken m For carrying 

carrying property exceeding in value one hundred rupees and of the de- 
Boription aforesaid, at such rate of charge as he may fix be retimred 

at rates £xed 
by carrier 


rupees in 
value, unless 
delivered aa 


Pro\ idcd that, to entitle such earner to pa 5 Tnent at a rate higher than 
his ordinary rate of charge, he shall have caused to be exhibited in the place 
where he carries on the business of receiving property to be earned, notice 
of the higher rate of charge required, printed or wntten m Enghsh and in the 
vernacular language of the country wherein he carries on such business 

8. In case of the loss or damage to property exceeding in value one 
hundred rupees and of the description aforesaid, delivered to such earner 
to be earned, when the value and description thereof shall have been declared 
and payment shall have been reqmred in manner provided for by this Act, 
the person entitled to recover in respect of such loss or damage shall also 
be entitled to recover any money actually paid to such earner in consideration 
of such risk as aforesaid 


The penon 
entitled to 
recover m 
reapect of 
property lost 
or damaged 
may also re 
cover money 
paid for its 
carnage 


6. The liability of any common earner for the loss of or damage to any la respect ©f 
property delivered to him to be earned, not being of the description contained 
in the Schedule to this Act, shall not bo deemed to be limited or affected by earner not 
any public notice , but any such earner, not being the owner of a railroad 
or tramroad constructed under the provisions of '‘Act XXII of 1863 {to jsrovide public notice 
/or taking land for worts of public uUhiy to he constructed hj private persons 


' Cy definition in s 3 (39) of the General Clauses Act, 1897 (10 of 1897) 

* The paragraph relating to “ number ’* -was rep by the Repealing and Amendmg Act, 
1914 (10 of 1914) 

* The earlier sections extend to India the principle embodied m the Camers Act, 1830 
(II Geo IV & I Wm IV, c 68) See Statement of Objects and Reasons quoted above 

* Set now the Land Acquisition Act, 1894 (1 of 1894), a 2 
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Is alive Converts^ Marriage Dissolution, [1866 : Act XXI» 


THE NATIVE CONVERTS’ MARRIAGE DISSOLUTION ACT 

1866. 


CONTENTS. 

Preamble. 

Sections. 

1. Short title. 

2. [Rcjmled.] 

3. Intcrprctution-claiiso. 

“ Native husband.” 

“ Native ■wife.” 

" Mouth ” and “ Year 

4. Mlien convert deserted by his "wife may sue for conjugal society. 

5. VTien convert deserted by her husband may sue. 

6. Court in which suit shall be brought. 

7. Suit to be commenced by verified petition. 

8. On service of petition, citation to respondent. 

9. Eorm of citation. 

10. Service of citation. 

11. Penalty on respondent not obeying citation. 

12. Points to be proved on appearance of petitioner. 

13. Pirst interrogation of respondent. 

14. Interrogations by Judge may be public or private. 

16. Procedure when female respondent refuses to cohabit with petitioner. 
Adjournment for a year. 

Intcnuew, 

16. Procedure on expiration of adjournment. 

Interrogation of respondent. 

Decree. 

17. Decree in case of male respondent refusing to cohabit on grounds of 

petitioner's change of religion. 

Proviso. 

18. Decree if respondent so refuse in case of unconsummated marriage, 

either party being ivvpuhes at time of marriage. 

19. Liberty to parties to marry again. 

20. Judge to order commission to issue for exa m ination of exempted 

persons. 

21. Proof of marriage and desertion or repudiation of petitioner in con- 

sequence of conversion. 

22. Civil Procedure Code applied. 

23. Dismissal of suit if either party under age required by Act, or if parties 

cohabiting, or respondent •willing to cohabit. 

24. Revival of suit after such dismissal. 

25. Petitioner’s cruelty or adultery to bar suit. 
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^ 26, Tflale petitioner’s cohabitation Trith one of several "wives to bar suit. 

27. Dissolution of marriage not to affect status or right of children. 

28. Power to Court to award alimony. 

29. No appeal under Act ; but Judge may state case raising question 

whether conversion has dissolved marriage. 

30. Case to state necessary facts and documents, and suit to be stayed. 

31. Case to be decided by three Judges. 

32 High Court may refer case to Judge for additions or alterations 

33. High Court may decide question raised, and Judge shall dispose of 

case accordingly. 

34. Saving of Roman Catholic marriages. 

35. Extent of Act. 

First Schedule . — ^Form of petition. 

Second Schedule . — Form of citation in ordmary cases. 

Third Schedule . — ^Form of citation m case of respondent exempt &om 
appearance in Court. 


'Act No, XXI op 1866. 


[ 2nd April, 2866.} 

An Act to legalize, under certain circumstances, the dissolution 
of marriages of Native Converts to Christianity, 

Whebeas it is expedient to legalize, under certain circumstances, the PreamUe. 
dissolution of marriages of Native Converts to Christianity deserted or re- 
pudiated on. religious gtouuds by their wives or husbands j It is enacted as 
follows : — 

1. This Act may be cited as the Native Converts’ Marriage Dissolution g^oit title. 
Act, 1866. 


' Por Statement of Objects and Reasons to the BiU -which was passed into la-w as Act 21 
of 1666, sea Gazette of Indu, 1865, p 59 ; for the Report of the Select Committee, see tfiia, 
1866, p 163, and for discussions on the Bdl, eu \bt4, 1865, Supplement, p 6, and 1866, Supple* 
zaent, p. 201. 

This Act has been declared to be m force in the whole of British India, except the Bcbednled 
Districts, by B. 3 of the Ia-ws Local Extent Act, 1874 (15 of 1874) 

It has been declared in force in the Santhal Barganas by the SanthU Barganaa Settlement 
Regulation, 1872 (3 cf 1872), 

It haa been declared, by notification under s 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1674), to be in force in the following Scheduled Districts, namely . — 

Sind ^ Gazette of India, 1880, Bt. I. p. 672. 

IVest Jalpiignii ..... Ditto 1881, Pt. I, p 74, 

The District of Darjilmg . . . Ditto 1886, Pt. I, p. 500. 

The Distncta of Haz4nb&gb, Lohardaga 
(now the Ranchi District, see Calcutta 
Gazette, 1899, I, p. 44), and Man- 
bhum, and Pargana Dhalbhuni and the 

Kolbdn m the District of Smgbhnm . Ditto 18Sl,Bt.I,p. 6W. 
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Interprota- 
tion-olftu9C. 
" Native 
husband”. 


** Native 
wife”. 


” Native 
law”. 


“ Month " 
and ” yc.ar”. 


When 
convert 
deserted by 
his wife 
may sue for 
conjugal 
society. 

When 
convert 
deserted by 
her husband 
may sue. 


Native Convertis' Marriage Dissolution. [ 1866 : Act XXI. 

2. [ Commencement of Act.] Rep. by the Repealing Act, 1874 {XVI of 1874). 

3. In tins Act — 

“ Native jjnsbaiid ” shall mean a married man domiciled in British India, 
who shall have completed the age of sixteen years, and shall not be a Christian, 
a Muhammadan nor a Jew : 

“ Native wife ” shall mean a married woman domiciled in British India, 
V ho shall have completed the age of thirteen years, and shall not be a Christian, 
a Muhammadan* nor a Jewess ; 

Isativc law shall mean any law, or custom having the force of law, 
of any persons domiciled in British India other than Christians, Muhammadans 
and Jews ; 

Slontli and " year shall respectively mean month and year according 
to the British calendar : 

^ 'J* si- iif ^ ^ 

4. If a Native husband change his religion for Christianity, and if in con- 
sequence of such change his Native udfe, for the space of six continuous months, 
desert or repudiate him, he may sue her for conjugal society. 


5. If a Native ndfe change her religion for Christianity, and if in consequence 
of such change her Native husband for the space of six continuous months 
desert or repudiate her, she may sue him for conjugal society. 


Tiio Poraliat Estate in the Singbfaum 

District 

Tbo ScLcduIcd Districts in Ganjam and 
Vizagnpatam ..... 

The Scheduled portion of the Mirzapur 
District ...... 

Jaunsar Bawar ..... 

The Districts of Hazara, Peshdwar, 
Kohdt, Bannu, Dera Ismail ELhan and 
Dera Ghdzi Khtin. [Portions of the 
Districts of Hazara, Bannu, Dera Ismail 
Khan and Dera Ghdzi Khan and the 
Districts of Pcshdicar and Kohdt now 
form the N.- TF. F. P., see Gazette of 
India, 1902, PI. I, p. 857, and ibid, 
1902, Ft. J, p. 675 ; but Us applicatim 
to that part of the Hazara District 
known as Upper Tanawal is barred by 
the Hazara (Upper Tanawal) Begula- 
tion, 1900 (2 of 1900)) 

The District of Sylhet .... 

The rest of Assam (except the North 

Lushai Hills) 

The District of Lahaul 


See Gazette of India, 1897, Pt. I, p. 1059. 


Ditto 

Ditto 

Ditto 


Ditto 

Ditto 

Ditto 

Ditto 


1898, Pt. I, p. 870. 

1879, Pt. I, p. 383. 
1879, Pt. I, p. 382. 


1886, Pt, I, p, 48. 
1879, Pt. I, p. 631. 

1897, Pt. I, p- 299. 
1886, Pt. I, p. 301. 


It has been extended, by notification under s. 5 of the last-mentioned Act, to the follow- 
ing Scheduled Districts, namely 

Kumdon and Garhwal . . . . Sea Gazette of India, 1876, Pt, I, p- 606. 

The Tarai of the Province of Agra . Ditto 1876, Pt- 1, p- 605. 

1 The paragraph relating to number was rep. by the Repealing and Amending Act, 1914 
(10 of 1914), and the definition of High Court by the A. 0. 
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■6. If tte respondent, at tlic time of commencement of such suit, reside Court in 
■within the local limits of the ordinary original civil iurisdiction of any of the ^^uV**’* 
High Courts of Judicature the suit shall be commenced in such Court ; other- brought, 
wise it shall he commenced in the principal Civil Court of original jurisdiction 
of the district in which the defendant shall reside at the commencement of the 
suit. 

7. The suit shall he commenced by a petition in the form in the first Suit to be 

schedule to this Act, or as'near thereto as the cmsumstances of the case will 
, by verified 

allow. petitioa. 

The statements made in the petition shall be verified by the petitioner in 
the manner required by law for the verification of plaints ; and the petition 
* may be amended by permission of the Court. 

8. A copy of the petition shall be served upon the respondent, and the Oa aerrice of 
Court shall thereupon issue a citation under the seal of the Court and signed 

by the Judge. spoadent 

9. In ordinary cases the citation shall be in the form in the second schedule Form of 

to this Act, or as near thereto as the circumstances of the case will allow. citation. 

But where the respondent is exempt by law from personal appearance in 
Court, or where the Judge shall so direct, the citation shall be in the form in 
the third schedule to this Act, or as near thereto as the circumstances of the 
case will allow. 

10. A copy of the citation sealed with the seal of the Court shall be served SetTica of 
cn the respondent 5 and the provisions of the Code of Civil Procedure, as 

to the service and endorsement of summonses shall apply, mutatis mutandia, 
to citations under this Act. 

11. If the respondent shall nob obey such citation and comply with every Penalty on 
other requirement made upon her or him under the provisions of this Act, 

860 . she or he shall be liable to punishment under section 174 of the Indian Penal citation. “ '• 
Code. 

12. On the day fixed in the citation the petitioner shall appear in Court, Points to bo 

and the following points shall be proved — appewnnoo 

(1) the identity of the parties : of petitioner, 

(2) the marriage between the petitioner and the respondent : 

(3) that the male party to the suit has completed the age of sixteen 

years, and that the female patty to the suit has completed the 
age of thirteen years : 

^4) the desertion or repudiation of the petitioner by the respondent '. 
that such desertion or repudiation was in consequence of the peti- 
tioner’s change of religion : 

.(6) and that such desertion or repudiation had continued for the six 
months immediately before the commencement of the suit. 

13. The tespondent, if such points be proved to the satisfaction of the 

Judge, shall thereupon be ashed whether she or he refuses to cohabit with the reapondont. 
jietitioner, and, if so, what is the ground of such refusal. 


* The words “ eball bear a stamp of two rupees, and," were rep. by the Court-fees Act, 
1870 (7 of 1870), Sch. Ilf 

P 
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Interroga- 
tions by 
Judge may 
te public 
or private. 


Procedure 
vhcn female 
respondent 
refuses to 
cohabit Tvith 
petitioner. 


Adjoxirn- 
ment for a 
year. 

Interyiovr. 


Procedure on 
expiration of 
adjournment. 


Interroga- 
tion of 
respondent. 


Decree. 


Decree in 
case of male 
respondent 
refusing to 
cohabit on 
grounds of 
petitioner’s 
change of 
religion. 


Proviso. 


Native Conveiis* Marriage Dissolution. [ 1866 : Act XXte. 

In ordinary cases sucli interrogation and every other interrogation prescribed'; 
y his Act shall be made by the Judge, but when the respondent is exempt 
by law from personal appearance in Court, or when the Judge shall in his. 
mscretion excuse the respondent from such appearance, the interrogation shall'. 

he rnade by commissioners acting under such commission as hereinafter 
mentioned. 

14. Every interrogation mentioned in this Act and made by the Judge- 
may, at the discretion of the Judge, take place in open Court or in his private - 
room. 

If any such interrogation take place in open Court, the Judge may, so long; 
as it shall continue, exclude from the Court all such persons as he shall think, 
fit to exclude. 

10, If the respondent he a female and in answer to the interrogatories; 
of the Judge or commissioners, as case may he, shall refuse to cohabit with, 
the petitioner, the Judge, if upon consideration of the respondent’s answers.- 
and of the facts which may have been proved by the petitioner he shall be of 
opinion that the ground for such refusal is the petitioner’s change of religion, 
shall make an order adjourning the case for a year, and directing that, in the, 
interim the parties shall, at such place and time as he shall deem convenient,, 
have an interview of such length as the Judge shall direct, and in the presence- 
of such person or persons (who may be a female or females) as the Judge- 
shall select with the ^^ew of ascertaining whether or not the respondent freely- 
and voluntarily persists in such refusal. 

16. At the expiration of such adjournment the petitioner shall agaun 
appear in Court and shall prove that the said desertion or repudiation had, 
continued up to the time last hereinbefore referred to, and if the points men-- 
tioned in section 12 and this section of this Act shall be proved to the satisfac-- 
tion of the Judge, and if the respondent on being interrogated by the Judge- 
or commissioners, as the case may be, again refuse to cohabit with the- 
petitioner, the respondent shall be taken to have finally deserted or repu- 
diated the petitioner ; 

and the Judge shall, by a decree under his hand and sealed with the seal of 
his Court, declare that the marriage between the parties is dissolved. 

17. If the respondent he a male and in answer to the interrogatories, 
of the Judge or commissioners, as the case may be, shall refuse to cohabit 
with the petitioner the Judge, if upon consideration of the respondent’s answers- 
and of the. facts which may have been proved by the petitioner he shall he of 
opinion that the ground for such refusal is the petitioner’s change of religion,, 
shall adjourn the case for a year. 

At the expiration of such adjournment, the petitioner shall again appear- 
in Court ; and if the respondent on being interrogated by the Judge or commis- 
sioners, as the case may he, again refuse to cohabit with the petitioner, the- 
Judge shall thereupon pass such a decree as last aforesaid : 

Provided that if the petitioner shall so desire (but not otherwise), the- 
proceedings in the suit shall, muiatis mutandis, be the same as in the case of a., 
female respondent. 
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18. Notwithstanding anything hereinbefore contained, if it shall appear Decree if 
at any stage of the suit that both or either of the parties had not attained a??eS m 
puberty at the date of their marriage, and that such marnage has not been 
consummated, and if, m answer to the intcrrogatones made pursuant to sec- 

tion 13 of this Act, the respondent shall refuse to cohabit with the petitioner, either 

and allege, as the ground for such refusal, that the petitioner has changed his 

or her rehgion, the Judge shall thereupon pass such a decree as last aforesaid at time oE 

marriage 

19. "When any decree dissolving a marriage shall have been passed under Literty to 
the provisions of this Act, it shall he as lawful for the respective parties thereto marry^aga-m 
to marry again as if the prior marnage had been dissolved by death, and the 

issue of any such, re marriage shall be legitimate, any Native law to the con- 
trary notwithstanding 

Provided always that no mimster of religion shall be compelled to solemmze 
the marriage of any person whose former marnage may have been dissolved 
imder this Act, or shall be liable to any suit or penalty for lefusmg to solemmze 
the marnage of any such person 

20. In suits instituted under this Act, the Judge shall order a commission Judge to or- 
to issue to such persons, whether males or females, or both, as he shall thmh 

'fit, for the examination on interrogatories or otherwise of any persons so exempt for examma. 
as afoiesaid eSpted'psr- 

The provisions of the Code of Civil Procedure shall, so far as practicable, boos 
apply to oommissiona issued under this section 

21. At any stage of a suit mstituted under this Act, cohabitation as manP««)fof 
and wife shall be sufficient presumptive evidence of the marnage of the parties, 

and proof of the respondent’s refusal or voluntary neglect to cohabit with the tioa or to 
petitioner, after his or her change of religion and after knowledge thereof by in 

the respondent shall be sufficient evidence of the respondent’s desertion or consequence 
repudiation of the petitioner, and shall also be sufficient evidence that such ^ 
desertion or repudiation was m consequence of the petitioner’s change of 
religion, unless some other sufficient cause for such desertion or repudiation 
be proved by the respondent 

22. The provisions of the Code of Civil Procedure as to the summomng Civil Proce 
and examination of witnesses shall apply m suits instituted under this Act 

23. If at any stage of the suit it be proved that the male party to the Dismissal of 
smt IS or was at the institution thereof under the age of sixteen years, or that 

the female party to the suit is or was at the same time under the age of thirteen age requ«ed 
•years, or that the petitioner and the respondent are cohabiting as man and p^ruS’eo^ 
•wife, or tbe Court is satisfied by tbe evidence adduced that the respondent habiting, or 
as ready and willing so to cohabit with the petitioner, the Court shall pass a 
■decree dismissing the smt and stating the ground of such dismissal cohabit 

24. If, at any time withm twelve months after a decree dismissing the 

suit upon any of the grounds mentioned in the last precedmg section, the ^ 
respondent again desert or repudiate the petitioner upon the ground of his dismissal 
or her change of rebgion, the suit may be revived by summoning the respon 
dent , and, upon proof of the former decree and of such renewed repudiation 
•or desertion, the suit shall re commence at the stage at which it had arrived 
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mimedjately before the passing of such decree ; and after the proofs, interroga- 
tions, intervienr and adjournment which may then be requisite under the 
provisions hereinbefore contained, the Judge shall pass a decree of the nature 
mentioned in section 16 of this Act. 

^ proved that the respondent has deserted 

adulte^ to repudiated the petitioner solely or partly in consequence of the petitioner’s 
bar euifc. cruelty or adultery, the Court shall pass a decree dismissing the suit and stating 
the ground of such dismissal 

A suit dismissed under this section shall not be revived. 

^one^s^colia ^ petitioner, being a male, has at the time of the institution of 

Wtatioa^th. more wives, he shall make all respondents ; and if at any stage 

one of several of the suit it be proved that he is cohabiting with one of such wives as man 
TOves to^bar TOfe, or that any one of such wives is ready and willing so to cohabit with 
him, the Court shall pass a decree dismissing the suit and stating the ground 
of such dismissal. 


Dissolntion of 
marriage not 
to afiect] 
status or 
right of 
children. 


Power to 
. Court to 
award ali- 
mony. 


No appeal 
tinder Act ; 
bnt Judge 
may, state 
case raising 
question 
■whether 
conversion 
has dissolved 
marriage. 


Case to state 
necessary 
facts and 


The provisions as to revival contained in section 24r of this Act shall apply, 
mutatis mutandis, to a suit dismissed imder this section. ' 

27* A dissolution of marriage under the "provisions of this Act shall nob 
operate to deprive the respondent’s children (if any) by the petitioner of their 
status as legitimate children or of any right or interest which they would have 
had, according to the Native law applicable to them, by way of maintenance, 
inheritance or otherwise, in case the marriage had not been so dissolved as 
aforesaid. 

28. H a suit be commenced under the provisions of this Act, and it appear 
to the Court that the wife has not sufficient separate property to enable her 
to maintain herself suitably to her station in life and to prosecute or defend 
the suit, the Court may, pending the suit, order the husband to furnish the 
wife with sufficient funds to enable her to prosecute or defend the suit and 
also for her maintenance pending the suit. 

If the suit be brought by a husband against a wife, the Court may by the 
decree order the husband to make such allowance to his wife for her mainten- 
ance during the remainder of her life as the Court shall think just, and having 
regard to the condition and station in life of the parties. 

Any allowance so ordered shall cease from the time of any subsequent 
marriage of the wife. 

29. No appeal shall lie against any order or decree made or passed by 
any Court in any suit instituted under this Act ; but if} at any stage of the 
snit, the respondent shall allege by way of defence that the marriage between 
the parties has been dissolved by the conversion of the petitioner, and that 
consequently the petitioner is not a Native husband or a Native wife (as the 
case may be) within the meaning of this Act, the Judge, if he shall entertain 
any doubt as to the validity of such defence, shall either of his own motion or 
on the application of the respondent, state the case and submit it with his 
own opinion thereon for the decision of the High Court. 

30. Every such case shall concisely set forth such facts and documents- 
as may be necessary to enable the High Court to decide the questions raised 
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thereby, and the suit shall be stayed until the judgment of such Court shall doeumentB, 
have been received as hereinafter provided. 

81. Every such case shall be decided by at least three Judges of the High Case to be 
Court, if such Court be the High Court at any of the presidency-towns 'and ?JJc?Jadgea 
the petitioner and respondent may appear and be heard in the High Coi^ in 
person or by advocate or vakil. 

8S. If the High Court shall not be satisfied that the statements contained High Court 
in the case are sufficient to enable it to determine the questions raised thereby, 
the High Court may refer the cascr back to the Judge by whom it was stated, Judge for 
to make such additions thereto or alterations therein as the High Court may 
direct in that behalf. 

33, It shall be lawful for the High Court, upon the hearing of any such ttipTt court 

case, to decide the questions raised thereby, and to deliver its judgment thereon 
containing the grounds on which such decision is founded ; raised, and 

and it shall send to the Judge by whom the ci^e was stated a copy 
such judgment under the seal of the Court and the signature of the Registrar, case accord, 
and the Judge shall, on receiving the same, dbpose of the case conformably 
to such judgment. 

34. Kothing contained in this Act''* ♦ ♦ * * * gjjaU saving of 


Catholic 

licism if celebrated in accordance with the rules, rites, ceremonies and customs mamages. 
of the Roman. Oathollo OhurcV* 

35. This Act shall extend to all the territories that ate or shall become Extent of 
vested in Her Majesty or Her successors by the ^Statute 21 & 22 Viet., cap. 106, 
entitled ‘ ‘ An Act for the better government of India,”** ♦ n * 


THE FIRST SCHEPULE. 
{Ste sectum 7.) 

Form or PBtmoH, 


Stamp. 

** « 


To the Judge of the Ciril Court of 

The day of 18 . 

The petition of A. B. of 
She’freth ; — 

1. That your petitioner was bom on or about the day of IS . 

2. That your petitioner was on the day of m the year 

18 lawfully married to C. D. at 


' The words and fjgnres “ or m Acts Nos XXV of 1864 and V of 1865 ” and the words 
“ and no Clergyman of such Church shall be liable to any suit or penalty under the pronsions 
of either of the two Acts last herein before mentioned, for solemnizmg any such mamage," 
rep. by the Eepealing Act, 1874 (16 of 1874) 

*The GoTemment of India Act, 1858 (21 and 22 Vict , c. 106) is now rep except s. 4, 
ate Coll. Stats , Ind , Vol I See now the Govemnieat of India Act, 1935 

* The remainder of this section, dealmg with the power of the Governor General in Council 
to extend the Act, etc , rep. by the Repeahng Act, 1874 (16 of 1874). and the Repealing 
Act, 1891 (12 of 1891) 

* The words " Rs. two ” pnnted below the word stamp ” lep by the Amending Act, 

1891 (12 of 1891). 
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3. That the said G, D. is now of the age of years or thereabouts. 

4. Ihat alter his said mamage, your petitioner lived and cohabited with his said wife at 

_ „ . aforesaid until the day of 18 . 

J f mont/iS prior io i/ie’date o/ tU 

^Mo«. j, the said C. D. deserted your petitioner, and has not since resumed cohabitation with 


Q* <3esertion was in conseq[uence of your petitioner’s said change of religion. 

^ lhat there is no collusion nor connivance between your petitioner and the said G, D. 
Your petitioner therefore prays that Your Honour will order the said 0, D. to live and 
cohabit with your petitioner, or declare that your petitioner’s marriage is dissolved. 

A. B. 

Form of verification. 

. petitioner named in the above petition, do declare that what is stated therein 

SB true to the best of my information and belief 


THE SECOND SCHEDDLE. 

(See section 9.) 

EOEK of CiTATIOK rs OBMITAIty CASES, 

To 0. J). of 

Whereas A. B. of , chiming to have been lawfully married to yon, the 

said, 0. B., has filed his [ or her ] petition against you in the Civil Court of ' , alleging 

that you, the said O. D., have deserted him [ or her ] for sis months in consequence of his [er her] 
having changed bis [ or her ] religion for Christianity and praying that, unless you consent to 
live and cohabit with him [ or her ], it may be declared that his [ or her] marriage is dissolved: 

Now this is to command you that, at the expiration of ,, days [ ot least one month 3 

from, the data of the service of this on you, you do appear in the said Courb^then and there 
to mate answer to the said petition, a copy whereof, sealed with the seal of the said Court, is 
herewith served upon you. 

And take notice that in default of your so appearing you will be liable to punishment under 
section 174 of the Indian Penal Code. XLV of I860, 


Dated the day of 18 . 

' (Signed) E<' F,t 

Judge of the Civil Court of 

(Indorsement to be made after service.) 

This citation was duly served by 0. E. on the within-named G. D. of at 

on the day of 18 . 

(Signed) G. H. 


THE THIED SCHEDULE. 

(See section 9.) 

Form of Citation in case of Eesfondent exempt from Appeakanoe in Doubt. 


XU u. X/. Ul. . T XI M 

Whereas A, B. of , claiming to have been Jairful]/ married to jon, the saia 

O, D. has filed his [ or her ] petition against you in the Civil Court of , alleging that 

you, the said G. 1)., have deserted him [ or her ] for six mouths in consequence of Ins [ or her J 
having changed his [ or her ] religion for Christianity, and praying that, u^ess you consent 
to cohabit with him [ or her ], it may be declared that bis [ or her ] marriage is dissolved : Now 
this is to command you that, at the expiration of days [at least one month] from the service 
■of this on you, you do hold yourself in readiness to answer and do answer such interrogatories 
BB may be put to you by commissioners duly authorized in that behalf under a commission issued 
by this Court in reference to the said petition, a copy whereof, sealed with the seal of the said 

■Court, is herewith served upon you. " . , rta/in 

And take notice that, in default of your so holding yourself in readiness and answering such XLV oi 18uU< 
interrogatories, you will he liable to punishment nnder section 174 of the Indian Penal Code. 


Dated the day of 


18 , 


Judge of the 


(Signed) E. F., 
Civil Court of 


(Indorsement to be made after service.) 

This citation was duly served by (?. H, on the within-named G. D. of 
on the day of 18 . 


(Signed) G. H. 
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’[THE BOMBAY HIGH COURT (LETTERS PATENT) ACT, 

1866] 

Act No XXIII of 1866 

[inhMay, 1866 

An Act to correct two cleracal errors m tlie ^Letters Patents for tlie 
Higli Court of Judicature for the Presidency of Bomhay. 

IVheeeas the twenty second section of the fetters Patent for the High Preamble, 
Court of Judicature for the Presidency of Bombay, dated the 28th Becembet 
1865, IS as follows — And we do further ordain that the said High Court of 
Judicature at Bombay shall have ordinary ongmal criminal jurisdiction within 
the local limits of its ordinary original civil jurisdiction and also in respect of 
all sucJi persons beyond such limits over whom the said High Court of Judica 
tore at Fort WtUiam in Bengal shall have crmunal jurisdiction at the date of 
the publication of these presents , ” 

And whereas it la espedient to correct the two clerical errors m such sec- 
tion which are hereinbefore mdicated by itahcs , 

It la hereby enacted as follows — 

1» In hen of the said recited section, the followmg shall be substituted — Clause 
“ and we do further ordam that the said High Court of Judicature at fo^BecUon ^22 
Bombay shall have ordinary original crnmnal jurisdiction within the local 
limits of its ordmaty ongmal civil jurisdiction and also in respect of all persons patent of 
b^ond such limits over whom the said High Court of Judicature at Bombay 
shall have criminal jurisdiction at the date of the pubhcation of these 
presents ” 


% THE UNCLAIMED DEPOSITS ACT, 1866 ] 

Act No XXV of 1866 

[llthJuly 18661 

An Act to transfer to the Government of India certain securities 
and moneys deposited m the High Courts of Judicature at 
Port Wilham, Madras and Bombay^ ♦ ♦ ^ 

Wheeeas it is expedient that certain securities and sums of money deposited Preamll® 
in the High Courts of Judicature at Fort Wilham Madras and Bombay, 

' Short title giren by the Bombay Short Titles Art 1921 (2 of 1921) For Proceed ngs 
in Council relata? to this Act -which was introduced and passed at one s tting fee Gazette of 
India 1886 Supplement p 255 
* See Gen R and 0 Voi T 

» Short title given by the Indian Short Titles Act 1897 (14 of 1897) For Statement of 
Objects and Reasons to the Bill which was passed into law as Art 25 of 1866 eee Gazette of 
India 1866 p 890 and for Proceedings in Conned lelatu^ to the BiU see Supplement, 

S04 


General 
words 
t 1874 




iMoncy 
dcposilc;! 
in High 
Courts nnci 
unclaimed 
for twenty 
years 

transferred 
to Gorern- 
mont. 


Transfer not 
made 
pending 
suits. 

Hopaynient 
on subse- 
quent 
establish- 
ment of 
claim. 


Unclaimed Deposits. [1866 : Act XXV. 

Trustees. [ 1866 ; Act XXVG. 

n / Supreme Courts 

at Calcutta, Sladras and Bombay, respectively, and now or liereafter appearing 

to liatm been m sucli deposit for a period of twenty years or upwards, without ’ 
any claim thereto having been made and allowed during that period, should 
be transferred and imid to the Government of India for the general purposes of 

Government , *•’* ■■ It is hereby enacted as follows ; 

^ 1, All securities and sums of money deposited in the said High Courts 
or any of them, in the course of suits in any of the said Courts 
or of the late Supreme Courts of Calcutta, i\Iadra.s and Bombay, and now or 
liereafler appearing to have been in such deposit for a period of twenty years 
or upwards, without any claim thereto having been made and allowed during 
that period, shall be transferred and paid to ^[thc Government of the Province 
in which the Court has its prinicipal seat,] 

2. [ Proceeds of estates administered under order of Supreme Court of Straits 
Settlements or in charge of Administrator General of Bengal.] Pep. hy the Ad- 
miuistraior GcncraVs Act, 18G7 (XXTF of ISGT), and the Repealing Act, 1874 
{XVI of 1874). 

3. Nothing in this Act shall authorize any transfer or payment of any 
such securities, sums of money or proceeds as aforesaid, pending any suit 
already instituted or which shall hereafter be instituted in respect thereof. 

4. If any claim shall hereafter be made to any part of the securities, money 

or proceeds which shall be transferred and ^fpaid to any Government] under 
the provisions of this Act, and if such claim shall, in the case of securities and 
money transferred and paid under section 3 of this Act, be established to the 
satisfaction of the High Court®* * * from which the transfer shall have 
been made,®* * '^[the Government of the Province in which that , 

Court has its principal scat shall pay] to the claimant the amount of the princi- 
pal so transferred and paid as aforesaid, or so much thereof as shall appear to 
be due® to the claimant®* * * * * * 


THE INDIAN TRUSTEES ACT, 1866 . 


CONTENTS. 


Preamble. 

Sections. 

1. [Repealed.] 

2. Interpretation-clause. 


^ The words “ and ia the Supreme Court of the Straits Settlements ” rep. by the Eepealing 
= the Eep<«.ling Act, 1876 (12 otl876), .. 1 md Soi. 

The words “ or Sapreme Court of tlio Straits Settlomonts ” top. W 16 of 1874. 

4 Subs, by the A. 0. for “ the G. of I. for the general purposes of Govt. 

6 Subs, by the A, 0. for “ paid to the 6. of I.” 

® Certain, words rep. by Act. 16 of 1874. 

’ Subs bv the A. 0. for “ the G. of I. shall pay. •<. /a 

8 As to tL costs of petition under this section, see the Unclaimed Deposits Act, 1870 (5 
^^s^Tiie second sentence rep. by the Administrator General’s Act, 1867 {24 of 1867). 



1866 : Act XXVH.] 


Trustees. 
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Sections. 

3. HigK Court to have juiujdictiou in -what cases. 

4. High Court may convey estates of lunatic Trustees and Mortgagees ; 

5. and may convey contingent rights. 

6. High Court may transfer stock or Government securities of lunatic 

Trustees and Mortgagees. 

7. Power to transfer stock or Government securities of deceased persons. 

8. High Court may convey estates of minor Trustees and Mortgagees, 

9. Contingent rights of minor Trustees and Mortgagees. 

10. High Court may convey estate of Trustee out of jurisdiction of Court. 

11. High Court may make order where persons bold immoveable property 

in trust jointly with persons out of jurisdiction. 

12. Contingent rights of Trustees. 

13. High Court may make order where persons jointly entitled with others 

out of jurisdiction to contingent right in immoveable property. 

14. "When uncertain which of several Trustees survived. 

15. When uncertain whether last Tnistee living or dead. 

16. When Trustee dies without heir. 

17. Contingent right of unborn Trustee. 

18. Power to make order for vesting estate on refusal or neglect of Trustee 

' to convey or release. 

19. Power to convey in place of Mortgagee. 

20. Power to appoint person to convey in certain cases. 

21. When Trustees of stock or Government securities joined with Trustees 

out of jurisdiction. 

22. When Trustee of stock, etc., refuses to transfer. 

23. When one of several Trustees of stock, etc., refuses to transfer or 

receive and pay over dividends. 

24. When stock, etc., standing in name of deceased person. 

25. Effect of order vesting legal right to transfer stock, etc. Obhgation 

to comply with requisitions of persons invested. 

Indemnity. 

Termination of powers of person replaced. 

26. Effect of order vesting legal right in thing in action. 

27. On neglect to transfer stock, etc., for twenty-eight days, order made 

vesting right to transfer in such person as Court appoints. 

28. Similar order on like neglect by executor, 

29. Legal right to transfer stock to vest in person appointed by High 

Court. 

Powers of person appointed. 

Obligation to comply with his requisitions. 
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Sections. 

.30. Power to make order for transfer or receipt of dividends of stock, 
etc,, in name of minor Trustee. ’ 

Bl. "When decree made for sale of immoveable property for payment of 
debts. 

52. Holding immoveable property tbe sale of 'wliicli bas been ordered bv 
High Court. 

Order for vesting estate in lieu of conveyance by party to suit in order 
to carry out sale. 

Effect of order. 

■ 33 . Court to declare what parties are Trustees of immoveable property 
comprised in suit, and as to interests of persons unborn. 

34. Power to direct how right to transfer stock shall be exercised.- 

36. Power to Court to make order appointing new Trustees. 

Powers of new Trustees. 

36. Power to Court to vest immoveable properly in new Trustee. 

37. Power to Court to vest right to sue in new Trustees. 

38. Old Trustees not discharged from liability. 

39. '\^nio may apply. 

40. Application may be by petition. 

41. What may be done upon petition. 

42. Court may dismiss petition with or without costs. 

43. Power to make order in cause. 

44. Orders by High Court founded on certain allegations conclusive evi- 

dence of matter contained therein. 

Powers as to re-conveyance of immoveable property, etc. 

46. Trustee of charity. 

46. Money of minors and person of unsound mind to be paid into Court. 

47. Court may make decree in absence of Trustee. 

Decree not effective without service of process. 

48. Orders under Act chargeable with same stamp-duty as deeds- of 

conveyance, 

49. Costs may be paid out of estate. 

■bO. Enquiry concerning person of unsound mind. 

Effect of order. 

Postponement of order pending enquiry, 
bl. Suit may be directed. 

b2. Indemnify to persons obeying orders under Act. 

53. Execution and effect of orders. 

64. Short title. 

56. [Repealed.l 
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' Act No. XXVII op 1866 . 


[ 24th October, 1866) 

An Act to consolidate and amend the law relating to the convey- 
ance and transfer of property in BntisU Inia vested in Mort- 
gagees and Trustees, in cases to which English law is applicable, 

^VHERi;,As it 13 expedient to consohdate and amend the laws relating PieamWe. 
to the conveyance and transfer of moveable and immoveable property in 
British India vested in mortgagees and trustees, in cases to which English 
law IS apphcahlc , It is hereby enacted as follows — 

1. [Repeal of Act ] Rep btj the Repealing Act, 1870 [XJY of 1870) 

2. ^ In this Act, unless there he something repugnant in the subject or Interpreta- 
context,— 


" immoveable property ’* shall extend to and include messuages, tenements, “ immove- 
hereditaments, corporeal and incorporeal, of every tenure or description, perty^^’^* 
whatever may be the estate or interest therem 

® “ stock ** shall mean any fund, annuity or security transferable m books " Stocjc ” 
kept by any company or society established or to be estabhshed, or trans- 
ferable by deed alone, or by deed accompamed by other formahties, and any 
share oi interest therein It shall also loclnde shares m ships registered under 
the Merchant Shipping Act, 1854, or at anv port in British India 

” hold ” and “ holding ” shall be applicable to any vested estate, whether “ Hold ” 
for life or of a greater or 3e^ description, in possession, futurity or expectancy 
in any immoveable property 

“ contingent right *’ as apphed to immoveable property shall mean a con- “ Contiagent 
tingent or executory interest, or possibility coupled with an interest, whether 
the object of the gift or limitation of such interest or possibility be or be 
not ascertained , also a right of entry, whether immediate or future, and 
whether vested or contingent 

“convey” and “conveyance,” apphed to any person, shall mean the " Convey 
execution by such person of every necessary or suitable assurance for con- 
veying or disposing to another imm oveable property which such person holds, 
or in which he is entitled to a contmgent right, either for the whole estate of 
the person conveying or disposing, or for any less estate, together with the 


^ The Statement of Objects and Reasons for tli« Bill irbich iras passed mto Jair as Act S7 
of 1866 IS not publahed, for discussions on the BiD, ««« Gaiette of India, 1866, Supplement, 

’ (13 A U Vict , c 60), and ” tbo 

> tbe Schooled Pistncts Act, 2874 

; te, namely — 

• cbi Distnct, see Calcutta Gazette, 

* and the KoUian in the Pistnct of 


*C/ 13 & 14 Vict, c 60, B 2 . . 

* CT *’ the Merchant Shipping Act Amendment Art, 1856 ’ (18 & 19 ’ ict , c ul), * lu 
This Act has been rep by tie Merchant Shipping Art, 1891 (67 6, 68 Vict , c 60), s "to, Coll 
StatB , Ind , Vol II 



430 


Trustees. 


deceased 

persons. 


High Court 
may convey 
estates 
of minor 
trustees and 
mortgagees. 


Contingent 
rights of 
minor 

trustees and 
mortgagees. 


High Court 
may convey 
estate of 
trustee out ( 
jurisdiction 
of Court, 


High Court 
may make 
order where 
persons hold 
immoveable 
nroperty in 
st jointly 
'b persons 
u of 

j orisdiction. 


Contingent 
rights of 
trustees. 


[1866 : Act XXVIT.. 


a deceased person, it shaU be lawful for tte Higt Court to make an orders 
Testing the right to transfer such stock or Government seenrities, or to re- 
ceive tile dividends, interest or income thereof, or to sue for and recover snoli. 
thing m action, or any interest in respect thereof, in any person or persons- 
the said Court may appoint. 

8. ^ Whenever any minor^ shall hold any immoveable property upon- 
any trust or by -way of mortgage, it shall be lawful for the High Court to- 
make an order vesting such property in such person or persons in such man- 
ner and for such estate as the said Court shall direct; and the order sh alh 
have the same effect as if the minor trustee or mortgagee had attained his- 
majority, and had duly executed a conveyance of the property in the same 
manner for the same estate. 

9. ^ Where any minor shall be entitled to any contingent right in any 
immoveable property upon any trust or by way of mortgage, it shall be law- 
ful for the High Court to make an order whoUy releasing such property fromi 
such contingent right, or disposing of the same to such person or persons as 
the said Court shall direct ; and the order shall have the same effect as if the 
minor had attained his majority, and had duly executed' a deed so releasing, 
or disposing of the contingent right. 

10. ^ "When any person solely holding any immoveable property npon< 
any trust shall be out of the jurisdiction of the High Court, or cannot be- 

’ found, it shall be lawful for the said Court to make an order vestiug such 
property in such person or ^persons, in such manner and for such estate as- 
the said Court shall dicect, and the order shall have the same effect as if the 
trustee had duly executed a conveyance of the property in the same manner - 
and for the same estate. 

11. ^ When any person or persons shall hold any immoveable property 
in trust jointly with a person not within the jurisdiction of the High Court, 
or who cannot be found, it shaE be lawful for the said Court to make an order 
vesting the property in the person or persons so jointly holding, or in such, 
last-mentioned person or persons together with any other person or persons, 
in such manner and for such estate as the said Court shall direct; and the- 
order shall have the same effect as if the trustee out of the jurisdiction, or 
who cannot be found, had duly executed a conveyance of the property in the - 
same manner for the same estate. 

12. ^ When any person solely entitled to a coutiagent right in any im- 
moveable property upon any trust sbaU be out of the jurisdiction of the High.- 
Court, or cannot be found, it shaE be lawful for the said Court to make an 
order wholly releasing such property from such contingent right, or dispos- 
ing of the same to such person or persons as the said Court shall direct , and 
the order shall have the same effect as if the trustee had duly executed a 
conveyance so releasing or disposing of the contingent right. 


1 Of. tbe Trustee Act, 1860 (13 & 14 Viet., c. 60), ss. 7, 8, 9, 10 and 11, respectively. 
- Per definition of minor, see tbe Indian Majority Act, 1875 (9 of 1875). 
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13. ^ Wten any person jointly entitled with any other person or persons High Court 
-to a contingent nght m any immoveable property upon any trust shall be 

out of the junsdictiou of the High Court, or cannot be found, it shall be law 
-ful for the said Court to make an order disposing of the contingent right of 
the person out of the jurisdiction, or who cannot be found, to the person or mth others 
persons so jointly entitled as aforesaid, or to such last mentioned person or 
persons together with any other person or persons , and the order shall have t^ontmgeat 
the same effect as if the trustee out of the jurisdiction, or who cannot be 
found, had duly executed a conveyance so releasing or disposing of the con property 
-tingent right 

14. ^ Where there shall have been two or more persona jointly holding When un 
•any immoveable property upon any trust, and it shall be uncertain which of 

such trustees was the survivor, it shall be lawful for the High Court to make trustees 
an order vesting such property in such person or persons, m such manner 
and for such estate as the said Court shall direct , and the order shall have 
the same effect as if the survivor of such trustees had duly executed a con 
veyancc of the property m the same manner for the same estate 

15 ^ Where any one or more person or persons shall have held any un when uncet 
moveable property upon any trust, and it shall not be known as to the trustee 
last known to have held such property, whether he be living or dead, it shall Umg or 
be lawful for the High Court to make an order vesting such property m such 
person or persons, m such manner and for such estate, as the said Court shall 
direct , and the order shall have the same effect as if the last trustee had duly 
executed a conveyance of the property m the same manner for the same 
estate 

18.^ When any person bolding any immoveable property upon any trust 
shall have died intestate as to such property without an hen, or shall have 
died, and it shall not be known who is his heir or devisee, it shall be lawful 
for the High Court to make an order vestmg such property in such person 
or persons, in such manner and for such estate, as the said Court shall direct , 
and the order shall have the same effect as if the heir or devisee of such trustee 
had duly executed a conveyance of the property m the same manner for the 
same estate 

17 ^ "When any immoveable property is subject to a contingent nght Contingent 
in an unborn person, or class of unboni persons, who, upon coming into ex 
istence, would m respect thereof hold such property upon any trust it shall trustee 
be lawful for the High Court to make an order which shall wholly release and 
discharge such property from such contingent nght in such unborn person 
or class of unborn persons, or to make an order which shall vest in any person 
or persons the estate or estates which such unborn person or class of unborn 
persons would, upon coming into existence, hold in such property 


CJ the Trustee Act, I860 (13 & 14 Vwt , c 60), sa 12, 13, 14, 15 and 16, respectively 
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18.1 In every case where any person holds or shall hold jointly or soleir 
any unmoveablc property, or is or shall he entitled to a contingent right 
tlierein upon any trust, and a demand shall have been made upon such trustee' 
by a person entitled to require a conveyance of such property, or a duly au- 
thorized agent of such last-mentioned person, requiring such trustee to con- 
vey the same, or to release such contingent right, it shall be lawful for the- 
High Court, if the said Court shall be satisfied that such trustee has wilfully 
refused or neglected to convey the said property for the space of twenty- 
eight days after such demand, to make an order vesting such property im 
such person or persons, in such manner and for such estate, as the Court 
shall direct, or releasing such contingent right in such manner as the Court 
shall direct ; and the said order shall have the same effect as if the trustee 
had duly executed a conveyance of the property, or a release of such right, 
in the same manner and for the same estate. 

19.^ ^yhen any person to whom any immoveable property has been, 
conveyed by way of mortgage shall have died without having entered into 
the possession or into the receipt of the rents and profits thereof, and the- 
money due in respect of such mortgage shall have been paid to a person en- 
titled to receive the same, or such last-mentioned person shall consent to an 
order for the re-conveyance or vesting of such property, then in any of the- 
following cases it shall be laudiil for the High Court to make an order vesting, 
such property in such person or persons, in such manner and for such estate- 
as the said Court shall direct, that is to say, — 


when an heir or devisee of such mortgagee shall be out of the juris- 
diction of the High Court, or cannot be found : 

when an heir or devisee of such mortgagee shall upon a demand by 
a person entitled to require a conveyance of such property, or 
a duly authorized agent of such last-mentioned person, have 
stated in writing that he will not convey the same, ox shall nok 
convey the same for the space of twenty-eight days next after 
a proper deed for conveying such property shall have been ten- 
dered to him by a person entitled as aforesaid, or a duly autho-- 
rized agent of such last-mentioned person : 

when it shall be uncertain which of several devisees of such mortgagee 
was the survivor : 

when it shall be uncertain as to the survivor of several devisees of 
such mortgagee, or as to the heir of such mortgagee, whether. 
he be living or dead : 

when such mortgagee shall have died intestate as to such property 
and without an heir, or shall have died and. it shall not be known- 
who is his heir or devisee : 


1 Of. the Trustee Act, 1852 (15 & 16 Viet., c. 55), s. 2. Ss. 1 .to 5, and 
Act, together with the residue, rep., except as to lunacy jurisdiction in Ireland, by oo « o 
0 . 63, s. 51. 

3 Cf. “ the Trustee Act, 1850 ” (13 & 14 Viot., o. 60), s. 19. 
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And the order of tho said High Court made m any one of the foregoing 
cases shaU ha\e the same effect as if the heir or devisee, or surviving densee, 
as tho case may be, had duly executed a conveyance of the property la the 
same manner and fot the same estate 

20#^ In every case "where the High Court shall, under the provisions ol Perwer to 
this Act, bo enabled to make an order having the effect of a conveyance of pScoto 
any immoveable property, or having the effect of a release or disposition la 
of tho contmgent right of any person or persons, bom or unborn it shall also 
bo lawful for the High Court, should it be deemed more convement, to make 
an order appointing a person to convoy such property, or release or dispose 
of such contingent right , 

and the conveyance, or release or disposition of the person so appointed 
shall, when m conformity with the terms of the order by which he is appomt- 
ed, have the satac effect, m conveying the property, or releasing or disposing 
of the contingent x^ht, ns an order of the High Court would m the particular 
case, have had under the provisions of this Act 

In every case where the High Court shall, under the provisions of this 
Act, be enabled to make an order vesting in any person or persons the right 
to transfer any stock transferable m tho books of any company or society 
established or to be established, it shall also be lawful for the High Court, 
if It bo deemed more convement, to make an order directing the secretary 
or any ofBcer of such company or society at once to transfer or 30 m m trans- 
femng the stock to the person or persons to be named m the order , 

and this Act shall be a full and complete indemmty and discharge to all 
compamca or societies and their officers and servants for all acts done or per 
mitted to be done pursuant thereto 

21.® When any person or persona shall be jointly entitled with any person when troe- 
out of the juriadictiQu of the High Court, or who caunot be found, or con 
cermng whom it shall be uncertain whether ho be Imng or dead, to any stock meat socun 
or Government securities or thing in action upon any trust, it shall be 
for the said Court to make an order 1 eating the right to transfer such stock out of 
or Government securities, or to receive the dividends, interest or income iunsdictioa- 
thereof, or to sue fox or recover such thing m action or any interest in res 
pect thereof, either m such person or persons so jomtly entitled as aforesaid, 
or in such last-mentioned person or persons together with any person or per- 
sons the said Court may appomt 

When any sole trustee of any Btoefc, Government securities or thing m 
action shall be out of the jurisdiction of the said Court, or cannot b^ound, 
or it shall be uncertain whether he be Uvmg or dead, it shall bo Inwfu| for 
the said Court to make an order vesfcmg the right to transfer such stock ot 
Government securities, or to receive the dividends, interest or income t creof, 
or to sue for and recover such thing m action, or any interest m respeo loroof, 
in any person or persons the said Court may appoint 

' Of the Trustee Act, 1850 ( J3 & H VieW « *• 

» 0 / tM, 8 22 
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22. ^ Where any sole trustee of any stock, Government securities or thing 
in action shall neglect or refuse to transfer such stock or Government secu- 
rities, or to receive the dividends, interest or income thereof, or to sue for 
or recover such thing in action, or any interest in respect thereof, accord- 
ing to the direction of the person absolutely entitled thereto, for the space 
of twenty-eight days next after a request in writing for that purpose shall 
have been made to him by the person absolutely entitled thereto, it shall 
be lawful for the High Court to make an order vesting the sole right to trans- 
fer such stock or Government securities, or to receive the dividends, interest 
or income thereof, or to sue for and recover such thing in action, or any in- 
terest in respect thereof, in such person or persons as the said Court may 
appoint. 

23. ^ “V^Hiere any one of the trustees of any stock. Government securi- 
ties or thing in action shall neglect or refuse to transfer such stock or Gov- 
ernment securities, or to receive the dividends, interest or income thereof, 
or to sue for or recover such thing in action according to the direction of the 
person, absolutely entitled thereto, for the space of twenty-eight days next 
after a request in writing for that purpose shall have been made to him by 
such person, it shall be lawful for the High Court to make an order vesting 
the right to transfer such stock or Government securities, or to receive the 
dividends, interest or income thereof, or to sue for and recover such thing 
in action, in the other trustee or trustees of the said stock. Government secu- ^ 
rities or thing in action, or in any person or persons whom the said Court 
may appoint jointly with such other trustee or trustees. 

24. ^ When any stock or Government securities shall be standing in the 
sole name of a deceased person, and his executor or administrator shall be 
out of the jurisdiction of the High Court, or cannot be formd, or it shall be 
uncertain whether such executor or administrator be living or dead, or such 
executor or administrator shall neglect or reufse to transfer such stock or 
Government securities, or receive the dividends, interest or income thereof, 
according to the direction of the person absolutely entitled thereto, for the 
space of twenty-eight days next after a request in writing for that purpose 
shall have been made to him by the person entitled as aforesaid, it shall be 
lawful for the said Court to make an order vesting the right to transfer such 
stock or Government securities, or to receive the dividends, interest or income 
thereof, in any person or persons whom the said Court may appoint. 

25. ^ Where any order shall have been made under this Act vesting the 
right to any stock or Government securities in any person or persons ap- 
pointed by the High Court, such legal right shall vest accordingly, and there- 
upon the person or persons so appointed are hereby authorized and em- 
powered to execute all deeds and powers-of-attorney, and to perform all 
acts relating to the transfer of such stock and Government securities into 


1 Of. tke Trustee Act, 1850 (13 & 14 Viet., c. 60), ss. 23, 24, 26 and 26, respectively. 
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his or their own name or names or otherwise, or relating to the receipt of 
the dividends, mterest or income thereof, to the extent and in conformity 
With the terms of such order * ^ 

AU companies and associations whatever, and all persons shall be equally Ohhguwn to 
bound and compellable to comply with the requisitions of such person or ““‘i>>ymib 
persons so appointed as aforesaid, to the extent and m conformity with theSpSJ™ 
terms of such order, as such compames, associations or persDus would have ^’^^sted. 
been hound and compellahle to comply with the requisitions of the persons 
in whose place such appomtment shall have been made, and shall be equally 
mdemmfied m complymg with the regmsition of such person or persons so 
appointed as they would have been indemnified in complying with the re indemnity 
quisition of the person m whose place such appointment shall have been 
made 

After notice in wnting of any such order of the High Court concerning Tenojuatioa 
any stock or Government securities shall have been given, it shall not he po^rs of 
lawful for any company or association, or any pereon havmg received such 
notice, to act upon the requisition of the person in whose place an appoint 
ment shall have been made, in any matter relatmg to the transfer of such 
stock or Government securities, or the payment of the dividends, interest or 
income thereof 

26. ^ Where any order shall have been made under this Act by the High ESect of 
Court vesting the legal right to sue for or recover anything in action, or any 
interest in respect thereof, m any person or persons, such legal right shall 

vest accordingly , and thereupon it shall be lawful for the person or persons 
so appointed, to carry on, commence and prosecute, m his or their own name 
or names, any suit or other proceeding for the recovery of such thmg m ac 
tion, m the same manner in all respects as the person in whose place an ap 
pomtment shall have been made could have sued for or recovered such thing 
m action 

27. ® Where any person shall neglect or refuse to transfer any stock or On negUct to 
Government securities, or to receive the dividends, mterest or income there 

of, or to sue for or recover anythmg m action, or any interest m respect there twenty eight 
of, for the space of twenty eight days next after an order of the &gh Court 
for that purpose shall have been served upon him, it shall be lawful for the nght to 
said Court to make an order vesting all the nght of such person to transfer 
such stock or Government securities, or to receive the dividends, interest aa Co^ 
or income thereof, or to sue for and recover such thmg in action, or any m appoints 
terest m respect thereof, m such person or persons as the said Court may 
appomt 

28 ® When any stock or Government securities shall be standmg m the Similar order 
sole name of a deceased person, and his executor or administrator shall re 
fuse or neglect to transfer such stock or Government securities, or receive exeentor^ 
the dividends, mterest or mcome thereof for the space of twenty eight days 


I Cy 13 & 14 Vict c 60 8 27 

* Cf the Trustee Act, 1852 (15 & W Vict , c 66) 8 i 

* CJ ibid B 6 
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22. ^ Wliere any sole trustee of any stock, Government securities or thing 
in action shall neglect or refuse to transfer such stock or Government secu- 
rities, or to receive the dividends, interest or income thereof, or to sue for 
or recover such thing in action, or any interest in respect thereof, accord- 
ing to the direction of the person absolutely entitled thereto, for the space 
of twenty-eight days next after a request in writing for that purpose shall 
have been made to bim by the person absolutely entitled thereto, it shall 
be lawful for the High Court to make an order vesting the sole right to trans- 
fer such stock or Government securities, or to receive the dividends, interest 
or income thereof, or to sue for and recover such thing in action, or any in- 
terest in respect thereof, in such person or persons as the said Court may 
appoint. 

23. ^ Where any one of the trustees of any stock. Government securi- 
ties or thing in action shall neglect or refuse to transfer such stock or Gov- 
ernment securities, or to receive the dividends, interest or income thereof, 
or to sue for or recover such thing in action according to the direction of the 
person, absolutely entitled thereto, for the space of twenty-eight days next 
after a request in writing for that purpose shall have been made to him by 
such person, it shall be lawful for the High Court to make an order vesting 
the right to transfer such stock or Government securities, or to receive the 
dividends, interest or income thereof, or to sue for and recover such thing 
in action, in the other trustee or trustees of the said stock. Government seen- - 
rities or thing in action, or in any person or persons whom the said Court 
may appoint jointly with such other trustee or trustees. 

24. ’- When any stock or Government securities shall be standing in the 
sole name of a deceased person, and his executor or administrator shall be 
out of the jurisdiction of the High Court, or cannot be found, or it shall be 
uncertain whether such executor or administrator be living or dead, or such 
executor or administrator shall neglect or reufse to transfer such stock or 
Government securities, or receive the dividends, interest or income thereof, 
according to the direction of the person absolutely entitled thereto, for the 
space of twenty-eight days next after a request in writing for that purpose 
shall have been made to bim by the person entitled as aforesaid, it shall be 
lawful for the said Court to make an order vesting the right to transfer such 
stock or Government securities, or to receive the dividends, interest or income 
thereof, in any person or persons whom the said Court may appoint. 

25. ^ Where any order shall have been made under this Act vesting the 
right to any stock or Government securities in any person or persons ap- 
pointed by the High Court, such legal right shall vest accordingly, and there- 
upon the person or persons so appointed are hereby authorized and em- 
powered to execute all deeds and powers-of-attorney, and to perform all 
acts relating to the transfer of such stock and Government securities into 


1 Cf. the Trustee Act, 1850 (13 & 14 Viet., c. 60), ss. 23, 24, 26 and 26, respectively. 
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ins or their owu name or names ox otherwise, ox relating to the receipt of 
the dividends, mterest or income thereof, to the extent and in conformity 
with the terms of such order ’ 

All companies and associations whatever, and all persons, shall be equally Obbgation to 
hound and compellable to comply with the requisitions of such person or 
persons so appointed as aforesaid, to the extent and m conformity with the 3^2®°^ 
terms of such order, as such companies, associations or persons would have “tested 
been bound and compellable to comply with the requisitions of the persons 
in whose place such appointment shall have been made, and shall he equally 
indemnified in complying with the requisition of such person or persons so 
appointed as they would have been indemnified in complying with the re indemnity 
quisifcion of the person in whose place such appointment shall have been 
made 

After notice in wntmg of any such order of the High Court concermng Tenmnation 
any stock or Government securities shall have been given, it shall not be of 

lawful for any company or association, or any person having received such 
notice, to act upon the reqmsition of the person m whose place an appoint 
ment shall have been made, in any matter relating to the transfer of such 
stock or Govcinmeut securities, or the payment of the dividends, interest or 
income thereof 

26A "Where any order shall have been made under this Act by the High Efleet of 
Court vesting the legal right to sue for or recover anything in action, or any 
interest in respect thereof, in any person or persons, such legal right shall thmg m 
vest accordingly , and thereupon it shall be lawful for the person or persons *®*»®n* 

BO appointed, to carry on, commence and prosecute, m his or their own name 
or names, any suit or other proceeding for the recovery of such thmg in ac- 
tion, m the same manner in all respects as the person in whose place an ap 
pointment shall have been made could have sued for or recovered such thing 
m action 

27. ® Where any person shall neglect or refuse to transfer any stock or on neglect tv 
Government securities, or to receive the dividends, interest or mcome there 

of, or to sue for ox recover anything in action, or any interest m respect there twenty eight 
of, for the space of twenty eight days nest after an order of the High Court 
for that purpose shall have been served upon him, it shall be lawful for the nght 
said Court to make an order vesting all the right of such person to transfer “ 

such stock or Government securities, or to receive the dividends, interest as 
or income thereof, or to sue for and recover such thing in action, or any in appoints 
terest m respect thereof, in such person or persons as the said Court may 
appomt 

28. ® When, any stock or Government secuntiea shall be standmg in the Similar order 
sole name of a deceased person, and his ^ecutor or admmistrator shall re ^ 
fuse or neglect to transfer such stock or Government securities, or receive eifcvtor 
the dividends, interest or mcome thereof for the apace of twenty eight days 


1 Cf 13 & 14 Vict , C 60 8 27 
* Cf the Trustee Act, 1852 {16 & 16 Vict, c 66). a 4 
a Cf ibid, 8 6 
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of Block “Set . trustee of any stock, Government securities or tiling 

refuses to m action sliall neglect or refuse to transfer suck stock or Government secu- 

receive tlie dividends, interest or income tkereof, or to sue for 
or recover suck tiling in action, or any interest in respect thereof, accord- 
ing to the direction of the person absolutely entitled thereto, for the space 
of twenty-eight days next after a request in writing for that purpose shall 
have been made to him by the person absolutely entitled thereto, it shall 
bo lawful for the ffigh Court to malcc an order vesting the sole right to trans- 
fer such stock or Government securities, or to receive the dividends, interest 
or income thereof, or to sue for and recover such thing in action, or any in- 
terest in respect thereof, in sucli person or persons as the said Court may 
appoint. 


When one of 
corcrftl 
trustees of 
«tock, etc., 
refuBps io 
transfer or 
receive and 
pay over 
dividends. 


23.^ Where any one of the trustees of any stock, Government securi- 
ties or thing in action shall neglect or refuse to transfer such stock or Gov- 
ernment sccarifics, or to receive the dividends, interest or income thereof, 
or to sue for or recover such thing in action according to the direction of the 
person, absolute!)' entitled thereto, for the space of twenty-eight days nest 
after a request in writing for that purpose shall have been made to him by 
such person, it shall be lawful for the High Court to make an order vesting 
the right to transfer such stock or Government securities, or to receive the 
dividends, interest or income thereof, or to sue for and recover such thing ■ 
in action, in the other trustee or trustees of the said stock, Government seen-- 
rities or thing in action, or in any person or persons whom the said Court 
may appoint jointly with such other trustee or trustees. 


When Block, "When, any stock or Government securities shall be standing in the 

sole name of a deceased person, and his executor or administrator shall be 
dcccaBod out of the jurisdiction of the High. Court, or cannot he found, or it shall be 

person. uncertain whether such executor or administrator be living or dead, or such 

executor or administrator shall neglect or reufse to -teansfer such stock or 
Government securities, or receive the dividends, interest or income thereof, 
according to the direction of the person absolutely entitled thereto, for the 
space of twenty-eight days next after a request in writing for that purpose 
shall have been made to him by the person entitled as aforesaid, it shall he 
lawful for the said Court to make an order vesting the right to transfer such 
stock or Government securities, or to receive the dividends, interest or income 
thereof, in any person or persons whom the said Court may appoint. 

Efiect of 25.^ Where any order shall have been made under this Act resting the 

oid^vesti^ Qj Government securities in any person or persons ap- 

teSiS pointed by the High Court, such legal right shaU vest accordingly, and there- 

stock, etc. - 01)011 the person or persons so appointed ate hereby authorized and em- 

powered to execute all deeds and poweis-of-attorney, and to perform all 
acts relating to the transfer of such stock and Government securities into 


1 Cf. the Trustee Act, 1850 (13 & 14 Viet., c. 60), ss. 23, 24, 25 and 26. respectively. 
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his or their name or names or otherwise, or relatmg to the receipt of 
the dividends, mterest or income thereof, to the extent and in conformity 
•with the terms of such order * 

All companies and associations whatever, and all persons, shall be equally Obligation 
bound and compellable to comply with the requisitions of such person or 
persons so appointed as aforesaid, to the extent and in conformity 'with the of person 
terms of such order, as such companies, associations or persons would have 
been bound and compellable to comply with the requisitions of the persons 
in whose place such appointment shall have been made, and shall be equally 
mdemnified in complymg with the requisition of such person or persons so 
appointed as they would have been indemnified in complying with the re indemm^ 
quisition of the person m whose place such appomtment shall have been 
made 

After notice in •wntmg of any such order of the High Court concermng Termination 
any stoch or Government securities shall have been given, it shall not be 
la^ul for any company or association, or any person having received such replaced 
notice, to act upon the requisition of the person in whose place an appomt- 
ment shall have been made, in any matter relatmg to the transfer of such 
stoch or Government secuntiea, or the payment of the dividends, mterest or 
income thereof 

26. ^ "Where any order shall have been made under this Act by the High Tffect of 
Court vesting the legal nght to sue for or recover anything m action, or any 
interest m respect thereof, m any person or persons, such legal right shall thing m 
vest accordingly , and thereupon it shall be lawful for the person or persons 

so appomted, to carry on, commence and prosecute, in his or tbcir o'wn name 
or names any suit or other proceeding for the recovery of such thing m ac- 
tion, m the same manner m all respects as the person m whose place an ap 
pointment shall have been made could have sued for or recovered such thmg 
in action 

27. * Where any person shall neglect or refuse to transfer any stock or On neglect to 

Government securities, or to receive the dividends, interest or income there Block/ 

of, or to sue for or recover anything m action, or any interest in respect there tw^enty*^eight 
of, for the space of twenty eight days next after an order of the Kgh Court order 
for that purpose shall have been served upon him, it shall be lawful for the 

said Court to make an order vestmg all the nght of such person to transfer transfer m 
such stock or Government secunties, or to receive the dividends, mterest 
or income thereof, or to sue for and recover such thing m action, or any in O'PpomtB 
terest m respect thereof, m such person or persons as the said Court may 
appomt 

28 3 When any stock or Government secunties shall be standmg m the Similar order 
sole name of a deceased person, and his executor or administrator shall re onbko 
fuse or neglect to transfer such stock or Government seotinties, or receive 
the dividends, interest or income thereof for the space of twenty eight days 


^0/ 13 U Vict c 60 8 27 

* Cf the Tnwtee Act, 1852 rj6 & 36 Vid , c 65). s 4 

* Cf 8 6 ./.O'* 
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When decree 
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next after an order of the High Court for that purpose shall have been served 

lawful for the said Court to make an order vesting the 
nght to transfer such stock or Government securities, or to receive the di- 
vidends, interest or income thereof, in anj person or persons whom the said 
Court may appoint, 

29. ^ When any order being or purporting to be under this Act shall be 
made by the High Court, vesting the right to any stock or Government se- 
curities, or vesting the right to transfer any stock or Government securities, 
or vesting the right to call for the transfer of any stock or Government secu- 
rities in any person or persons, in every such case the legal right to transfer 
such stock or Government securities shall vest accordingly ; 

and the person or persons so appointed shall be authorized and empower- 
ed to execute all deeds and powers-of-attorney, and to perform all acts re- 
lating to the transfer of such stock or Government securities into his or their 
own name or names or otherwise, to the extent and in conformity with the 
terms of the order. 

All companies and associations, and all persons, shall be equally bound 
and compellable to comply witli the reqm'sitions of such person or persons 
so appointed as aforesaid, to the extent and in conformity with the terms 
of such order, as such companies, associations or persons would have been 
bound and compellable to comply with the requisitions of the person in whose 
place such appointment shall have been made. 

30. ^ When any minor shall be solely entitled to any stock or Govern- 
ment securities upon any trust it shall be lawful for the High Court to make 
an order vesting in any person or persons the right to transfer such stock. 
or Government securities, or to receive the dividends, interest or income 
thereof. 

"When any minor shall be entitled jointly with any other person or per- 
sons to any stock or Government securities, upon any trust, it shall he law- 
ful for the said Court to make an order vesting the right to transfer such 
stock or Government securities, or to receive the dividends, interest or in- 
come thereof either in the person or persons jointly entitled with the minor, 
or in hinv or them together with any other person or persons the -said Court 

may appoint. . 

' 31.3 -^lien a decree or order shall have been made by the High Court 

directing the sale of any immoveable property for the payment of the debts ■ 

of a deceased person, every person holding such property, or entitled to a 
contingent right therein, as heir, or under the will of such deceased debtor, 
shall be deemed so to hold or be entitled (as the case may be) upon a trust 

within the meaning of this Act ; i i r 

and the High Court is hereby empowered to make an order wholly dis- 
charging the contingent right, under the will of such deceased debtor, of any 
unborn person. ^ . 

1 Of. tke Trustee Act, 1862 (15 & 16 Vict., c. 55), s. 6. 

I Act, 1850 (18 S 14 Virt., c 60), .. 29 S. 31 r=p. 

Transfer of Property Act, 1882 [i of 1882), extends or is extended— ace s. 2 of latter Act. 
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32. ^ \Vlien any decree or order shall have been made by the High Court Holduig 
whether before or after the passing of this Act, directing the sale of any im- p^erty the 
moveable property for any purpose ■whatever, every person holdmg such sal© of which 
property, or entitled to a contingent right therein being a party to the smt orderedby 
or proceeding in which such decree or order shall have been made, and bound High Court 
thereby, or being otherwise hound by sueb decree or order, shall be deemed 

so to bold or be entitled (as tbe case may be) upon a trust witbin the meamng 
of tbis Act 

In every sucb case it shall be lawful for tbe Higb Court if the said Court Order for 
shall think it expedient for the purpose of carrying such sale into efiect, to ^ 

make an order vesting such property or any part thereof, for such estate conveyance 
as the Court shall thinlc fit, either m any purchaser ox in such other person arnfm^der 

as the Court shall direct to carry out 

sale 

Every such order shall have the same effect as if the persou so holdmg Effect of 
or entitled had been free from all disabihty, and had duly executed all proper 
convevances and assignments of such property for sucb estate 

33. ^ Where any decree or order shall he made bv the High Court for Comt to 
the specific performance of a contract concerning any immoveable property, 

or for tbe partition or exebange of any iromorcable property, or generally trustees of 

when any decree shall be made for the conveyance of any immoveable pro- 

perty, either in oases arising out of tbe doctme of election or otherwise, itcom^w^io 

shall be lawful for the said Court to declare that any of the parties to the 

Baid suit wheiem such decree is made are trustees of such property, or any ofpetBcms 

part thereof, withiu the meaning of this Act, or to declare concerning the 

interests of unborn persons who might daim under any party to the said 

suit, or under the will or voluntary settlement of any person deceased who 

was durmg lus lifetime a party to the contract or transactions concerning 

which such decree is made, that such interests of unborn persons are the 

interests of persons who, upon coming into existence, would be trustees witbin 

the meamng of this Act 

Thereupon it shall be lawful for the High Court to make such order or 
orders as to the estates, rights and interests of such persons, born or unborn, 
as the said Court might, under the provisions of this Act, make concerning 
the estates, rights and interests of trustees born or unborn 

34. ® It shall be lawful for the High Court to make declarations and give Tower to 
directions concermng the manner in which the right to any stock, Govern- 

ment securities or thing in action vested under the provisions of this Act transfer 
shall be exercised, and thereupon the person or persons in whom sucli right 
shall be vested shall be compellable to obey such directions and dechra 
tions b\ the same process as that by which other orders under this Act are 
enforced 

85.® In all cases in which it shall be expedient to appoint a new trustee Power to 
or new trustees, and it shall be found inc:q)edient, difficult or impracticable 

•! d&lie order 


^ ^ the Trustee Act, 1852 (16 & 16 ■Vj<rt , e 65) e 1 
■ Of the Trustee Act, I860 (13 A 14 Vret , c 60). ss 30, 31 aud 32, lespectird. 
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so to do Witlioiit tlie assistance of the High Court, it shall be lawful for the 
said Court to make an order appointing a new trustee or new trustees, whl 
ther there be any exiting trustee or trustees or not at the time of making 

such order and, if there he such trustee or trustees, either in suhstitntiof 
for or in addition to him or them. 

me person or persons who upon the making of such order shall be trustee 
or trustees shall have the same rights and powers as he or they would have 
had if appointed by decree in a-suit duly instituted. 

36. ^ It shall be lawful for the High Court, upon making any order tor 
appointing a now trustee or new trustees, either by the same or by any sub- 
sequent order, to direct that any immoveable property subject to the trust 
shall vest in the person or persons who upon the appointment shall be the 
trustee or trustees, for such estate as the Court shall direct. 

Such order shall have the same effect as if the person or persons who, be- 
fore such order, was or were the trustee or trustees (if any) had duly executed 
all proper conveyances of such property for such estate. 

37. “ It shall be lawful for the High Court, upon making any order hr 
appointing a new trustee or new trustees, cither by the same or by any sub- 
sequent order, to vest the right to call for a transfer of any stock or Govern- 
ment securities subject to the trust, or to receive the dividends, interest or 
income thereof, or to sue for or recover anything in action subject to the trust,, 
or any interest in respect thereof, in the person or persons who upon the ap- 
pointment shall be the trustee or trustees. 

38. ^ Any such appointment by the High Court of new trustees, and any 
such conveyance or transfer as aforesaid, shall operate no further or other- 
wise as a ^scharge to any former or continuing trustee, than an appoint- 
ment of new trustees under any power for that pmpose' contained in any 
instrument would have done. 

39.2 order under any of the hereinbefore contained provisions, for 


Application' 
may be by 
petition. 


person 

provisions neremoeiore couTsauieu, wiiwimug 
stock, Government securities or thing in action subject to a mortgage, may 
be made on the application of any person beneficially interested in the equity 
of redemption, whether under disability or not, or of any person interested 
in the moneys secured by such mortgage. 

40 2 When any person shall deem himself entitled to an order under 
any of tie proTisiors ieieinbefore contained, it stall be lawfd fra ta to 
prient a petition to tta Higb Court for sucli order as lie may deem hiimelf 

1 Of. tbe Trustee Act, 1860 (13 & 14 Viet., c. 60), s. 33. 

2 Of. ibid, S8. 34, 35, 36, 37 aad 40 respectively. 
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TrinlrtJ. 


4S5 


to, ond ho moj; P'’',*.' Ja xich r^n or 

«s rad petition tcfoic do sai ’a«m e-ntilW to wico tlicffoi. 

TOd notice o! such petition ns tie m.y . . a laisfal tot tliC vast B‘r i* 

41.. Upon ^ssr 

said Couii, s^iould it ^ ^ ^Jitrh rwjtiiTi' s^cli RTi 

oi do Ws o! do tart 0 inijiur^ « To dir«rn«ch Tuition 

inv^tigntion, or it sM totnU f rvarnco 

5,r;,:'sr:t»i£=‘" - «- .»“•» 

"utorthe hLLg o! nnj- snch petition, it siinil i« hr<M ior dt 
;.fhnr,rtta dhmw mch petition nitii or nritiiont costs, or to nvnVn na order 

trftt*. 


bv nffidavit or otbrrKiw in enppori 

** . - ._1 rtr ty*lSOT* 


EigK Court to dismiss such pctltioa V ^ ^ 

thereupon in confonmtjr with the provbions ot thw Act. 


w Wlensocvet m nny ennse or mntter, citber by tbe evHrn« nddneod 
■tletem, or by the admissions ol the pirti«, or by report ol one oi the Jnds« 
the Court, the facts necessary for nn order under this Act appear to 
the High Court to ho rafilciently proved, it thal! be latvfnl for the raid Conrt, 
either npon the hearing ol the eaid esnse ot oJ any prtition or application 
in the eaid cause or matter, to mala each order nndcr this Act. 

4d.t Whenever any order shall be made OBder this Act hr the JEgh Oohre t 7 
'Coort, for the purpose o( couveying any immoveable property, or lor the 
purpose ot releasing or disposing ol any coatingent right, and each order mtah 
shall be fouaded on an nUegation of the personal incapadty of a trustee or 
morlgagee, or on an allegation that a tmstec or the heir or devisee of a mort- 
gages is out of the junsdietion of the ICgh Court, or cannot be found, or that =**“■ 
it is nneertain which of several trnsices, or which of eevera) dcriscer <?/ a 
mortgagee, wm the survivor, or whether the last trnstfc, or the heir or list 
aurviviag devisee ol a mortgagee, be living or dead, or on an aHegatioa tbit 
any trustee or mortgagee has died intestate without an heir, or has died »a3 

*! “ “toy «f each cases the fart 

tut the agh Court ^ made an order upon enrti sn aSegatioa aiafl be eoa- 
iusive evidence of the matter so alleged in any Court of CWI deiia*— 
upon any question as to the legal vaiaity of the order • J 4»t»— - 

Med always tht noiJmg t^ran contained ehlll prove-, the Hreh 
W fceetmg a le^ioaveyanee of any immoveable 

fvtoctiy. 

ia«.9m24« 


ti^l oaaveyeg 

said Court' to direct 


E by such order 


o ooutt to direct auy of the 'uaTi;., fe' ^ ‘-»S 1* lawfal fe'tb* 
or contingent riaht to I®^.ea to any suit eonsemlmt s«-h rm-.-ro. 

uoalenca for the purpose - • ^ ^ eicrciw it, 

etmeiit eecorities or 


pose of verting any immo T™. .j. 
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or society, over iviich charity or society the High Court would have iuris- 
diction upon suit duly instituted, whether such trustee or trustees shall have 
been duly appointed by any power contained in any deed or instrument 

said Court, or hy order made upon a petition to tte 

said Court. 


46. ^ Where any ^nor or person of unsound mind shall be entitled to- 
any money payable in discharge of any immoveable property, stock, Gov- 
ernment securities or thing in action conveyed or transferred under this Act 
it shall be lawful for the person by whom such money is payable to pay the 
same into the High Court, in trust in any cause then depending concerning 
such money, or, if there shall be no such cause, to the credit of such minor 
or person of unsound mind, subject to the order or disposition of the said 
Court ; 

and it shall be lawful for the said Court, upon petition in a summary way, 
to order any money so paid to be invested in Government securities, and to 
order payment or distribution thereof, or payment of the dividends or interest 
thereof as to the said Court shall seem reasonable. - ' 

47. ^ Where in any suit commenced or to be commenced in the High 
Court it sliall be made to appear to the Court that diligent search and en- 
quiry have been made after any person made a defendant, who is only a 
trustee, to serve him with the process of the Court, and that he cannot be 
found, it shall be lawful for the said Court to hear and determine such cause, 
and to make such absolute decree therein against every person who shall 
appear to it to be only a trustee, and not otherwise concerned in interest 
in the matter in question, in such and the same manner as if such trustee 
had been duly served with the process of the Court, and had appeared at the 
hearing of such cause : 

Provided always that no such decree shall bind, affect or in any wise pre- 
judice any person against whom the same shall be made without service of 
process upon him as aforesaid, his heirs, executors or admmistrators, for or 
in respect of any estate, right or interest which such person shall have at the 
time of making such decree for his own use or benefit, or otherwise than as a 
trustee as aforesaid. 

48. ^ Every order to be made under this Act, which shall have the effect 
of a conveyance of any immoveable property, or a transfer of any such stock. 
Government securities or thing in action as can only be transferred by stamp- 
ed deed, or for the transfer of which a stamp is necessary, shall be charge- 
able with the like amount of stamp duty as it would have been chargeable 
with if it had been a deed executed or a transfer made by the person oi persons 
holding such property or entitled to such stock. Government securities or 

thing in action. 

Every such order shall be duly stamped for denoting the payment of the 
said duty. 


1 Of. the Trustee Act, 1850 (13 & 14 Viob., c. 60), sa. 48 and 49, respe f vdy. 

3 Cf. the Trustee Act, 1852 (15 & 16 Vict., c. 55), a. 13 ; since rep. by the Statute 

{.evieion Act, 1892. 


Law 
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49. ^ The High Court may order the coots asd expenses of and relating Costa 

to the petitions, orders, directions, conveyances and transfers to be made * 

m pursuance of this Act, or any of them, to be paid and raised out of or from 
the immoveable or moveable property or the tents or produce thereof, in 
respect of which the same respectively ehnll be made, or in such manner as 
the said Court shall thmh proper 

50. t Upon any petition being presented under this Act to the High Court, Power to 
-concerning a person of unsound mind, it ehall be lawful for tbe said Court 

to make an order directing nn enquiry whether such person is or is not of un- jteraaa of'’ 
sound mind, and incapable of managing himself and his affairs 

Such order shall ha\ c the same effect as the like order made under sec- E 3 <.ct 
tion 1 of ®Act XXXIV of 1808 {<o regulate proceedings in Lunacy m (he Courts 
ej Judicature established by Loyal CAarter), and the enquiry directed to be 
made shall be made in all respects in the manner declared and prescribed 
for maimg an enquiry under the last mentioned Act 

The High Court may postpone making any order upon the petition pre* Postpoas 
seated as aforesaid, until any enquuy bo directed to be made shall have been 
finally concluded eaquiry 

SIA Upon any petition under this Act bemg presented to the High Court Suit may iw 
it shall be lawful for tbc said Court to postpone makmg any order upon such <^‘^*'^*'** 
petition until the right of the petitioner shall have been declared m a amt 
duly instituted for that purpose 

62.® Uvery order made or purporting to be made under this Act by the iademmty;to 
High Court shall be a complete indemnity to all persons wbatsoe\er for 
act done pursuant thereto , and it shall not be ncccssar) for such persons to un-ier Act 
enquire concerning the propriety of such order, or whether the High Court 
has jurisdiction to make the same 

53. Any order made by the High Court under this Act shall ha\e 
eame effect and be executed m the same manner as a decree ofordaw 

5d. ThiS Act may be cited as the Indian Trustee Act, 18GG 
55. [ApjplteaUon of Act to Straits SeilhmenU'] Rep by the Repealing 
Act, 1874 {XVI of 1S74) 
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Trustees" and Mortgagees" Powers. [1866 : Act XXVIH. 
'Act No. XXVIII op 1866, 


‘xcaiubk'. 


i24ili October, 1866.] 

An Acfc to give to Trustees, Mortgagees and otiiers, in cases to 
wbicii English Law is applicable, certain powers now com- 
monly inserted in Settlements, Mortgages and Wills, and to 
amend the Law of property and relieve Trustees. 

Whereas it is expedient that in cases to which English, law is apphcahle 
certain powers and provisions usually inserted in settlements, mortgages, 
wills and other instruments should be made incident to the estates of the 
persons interested, so ns to dispense with the necessity of inserting the same 


^ The Statement of Objects and Reasons of tho Bill which was passed into law as Act 28 
of 18GG has not been jmblishcd ; for Proceedings in Council relating to tho BUI, see Gazette of 
India, 18G(i, Supplement, pp. 416, 417, 494 and 631. 

This Aet has been declared' to bo in forco in tho whole of British India, except the Sche- 
duled Districts, by tite Lan-s Local Extent Act, 1874 (15 of 1874), s. 3. 

It has been declared, by notification under s. 3 (a) of tho Scheduled Districts Act, 1874 
(14 of 1874), to bo in forco in tho following Scheduled Districts, namely: — 


West Jalp/iiguri, tho Vfestem Hills of 
DArjiling, the Ddrjiling Tordi and tho 
Dair5Eon Sub-division of tho DArjiling 
District ...... 

The Districts of Hnzaribdgli, Lolmrdngn 
(now tho Ranchi District, see Calcutta 
Gazette, 1S09, Pt. J, p, 44), and Man- 
bhum, and Pargana i)hdlbb\im and tho 
Kolbsn in the District of Singbhum . 

The Scheduled Districts in Ganjam and 
VizagapatvStD ..... 

Tlie Scheduled portion of the Mirzapur 
District . . . ■ . 

Jaunsar Binvar ..... 

Tho Districts of Hazara, Peshavrar, 
Kobat, Bannu, Dora Ismail Khan and 
Dora Ghazi IChdn. [Porlions of the 
Districts of Hazara, Bannv, Dcra 
Ismail Khdn and Dcra Ghazi Khan 
and the Districts of Peshdtear and 
Kohdt, now form the K.-W. F. P., see 
Gazette of India, 1901, Pt. 1, p. 857, 
and ibid, 1902, Pt. I, p. 575, but its 
application to that pari of the Hazara 
District, known as Upper Tanawal, is 
barred by the Hazara (Upper Tanawal) 
Kegulation, 1900 (2 of 1900)) . 

The District of Sylbet .... 

The rest of Assam (except the North 
Lushai Hills) . . . • • 


See Gazette of India, 1881, Pt. I,fp. 74. 

Ditto 1881, Pt. I, p. 604. 

Ditto 1898, Pt. I, p. 870. 

Ditto 1879, Pt. I, p. 383. 

Ditto 1879, Pt. I. p. 382. 


Ditto 1886, Pt. I, p. 48. 

Ditto 1879, Pt. I, p. 631. 

Ditto 1897, Pt. I, p. 299. 


It has been declared, by notification under s. 3 (6) ^ ^ 

) Scheduled District of LabauL See Gazette of India, 18SG, Pc. i, p« ^Ul.^ 

It has been extended, by notification ^der s. 5 f ® 

ed Districts of Kumaon and Garhwal. See Gazette of India, 1876, Pt. T, p. 606. 

This Act is based on “ the Lacy of Property Amendment Act. & 23 Viet., 36. 

1 23 & 24 Viet., c. 146), which has since been rep. by 44 &. 45 Vict., c. 41, s. 71, an 
16 Vict,, c. 38, s. 64. 
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{Powers of Trustees for Sale, etc , and Trustees of renewable Leaseholds ) 

in terms in every such instrument, and that in such cases trustees should 
be relieved , It is enacted as follows * — 

1, In the construction of this Act, unless there be something repugnant Interpreta. 

in the subject or context, — clauao. 

“ immoveable property ” shall include land, any benefit to arise out of “ imroovo 
land, and things -attached to the earth or permanently fastened to anything 
which 13 attached to the earth . 

“ mortgage ” shall he taken to include every instrument by virtue whereof “ " 

immoveable property is m any manner conveyed, pledged or charged as 
security for the repayment of money or money’s worth lent, and to be rccon- 
veyed or released on satisfaction of the debt * 

mortgagor ” shall be taken to include every person by whom any such “Mortgagor ' 
conveyance, pledge or charge as aforesaid shall be made 

** mortgagee ” shall be taken to include every person to whom or in whose “Mortgagee.' 
favour any such conveyance, pledge or charge as aforesaid is made or trans- 
ferred . and 

High Court ” means a court which is a High Court for the purposes “ High ^ 
of the Government of India Act, 1935] 

Powers of Trustees for Sale, etc , and Trustees of rcnettable Leaseholds. 

2. ^ In all cases where, by any, will, deed or other instrument of acttlo- Trusteoa 
ment, it is expressly declared that trustees or other persons therein named 

or mdicated shall have a power of sale, either generally or m any particular seU m^iou, 
e\en.t, over any immoveable property named or referred to in, or from tunc poijjio 
to tune subject to, the uses or trusts of such will, deed or other instrument, auction or 
it shall he lawful for such trustees or other persons, whether such property 
be vested in them or not, to exercise such power of sale by selling such property 
either together or in lots, and either by public auction or private contract, 
and either at one tune or at several tunes 

8.® It shall be lawful for the persons making any such sale to insert any &alo may b© 
such special or other stipulations either as to title or evidence of title, or other- 
Wise, in any conditions of sale, or contract for sale, as they shall think fit , tiona, and 
and also to buy m the property or any part thereof at any sale by auction 
and to rescind or vary any contract for sale, and to re sell the property which 
shall he so bought m, or as to which the contract shall be so resemded, without 
being responsible for any loss whicb may be occasioned thereby ; 


T 23&24yict,c 145, 68 1 and 2, leepcctively. Be 2 and 3 ate rep in places to which tbo 
inaian Trusts Act, 1882 (2 of 1882) extends or is extended See a 2 of that Act 
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(Powers of Tmstces for Sale, etc., and Trustees of renewable LeaselwU, 

Poivers of Mortgagees.) 

and no putciaser under any endi sale sWI be bound to enquire whether 
the peraons mahang the same may or may not have in conte^ation any 

par jcnlar re-mvestment of the purchase-money in the purchase of any other 
property or -otherwise. 

4.^ ‘ For the purpose of completing any such sale as aforesaid, the persons 
as aforesaid shall have full power to convey or otherwise 

powered to o t e property in question, in sneh manner as may he necessary, 

convey, 

firom sale^^^ • iiioney SO received upon any such sale as aforesaid shall be 

bo laid oat in i^-id oirt in the manner indicated in "that behalf in the will, deed or instrument 
SSd in the power of sale ; 

will, oto. 

until the money to be received upon any sale as aforesaid shall be 
to be invested disposed of, the same shall be invested at interest in Government securities 
in Govern- for the benefit of such persons as would be entitled to the benefit of the money, 
and the interest and profits thereof, in case such money were then actually 
laid out as aforesaid : 

Provided that if the will, deed or instrument shall contain no such indica- 
tion, the persons empowered to sell as aforesaid shall invest the money so 
received upon any such sale in their names upon Government securities in 
India, and the interest of such securities shall be paid and applied to such 
person or persons for such purposes and in such manner as the rents and profits 
of the property sold as aforesaid would have been payable or applicable in 
case such sale had not been made. 


ment 
€eourities. 


Powers 
incident to 
mortgages. 


Poivers of Mortgagees.^ 

6.^ Where any principal-money is secured or charged by deed on any, 
immoveable property, or on any interest therein, the person to whom such 
money shall for the time being be payable, his executors, administrators and 
assigns, shall, at any time after the expiration of one year from the time when 
such principal-money shall have become payable, according to the terms of 
the deed, or after any interest on such principal-money shall have been in 
arrear for six months, ox after any omfesion to pay any premium on any 
insurance which by the terms of the deed ought to be paid by the person 
entitled to the property subject to the charge, have the following powers to 

1 Ss. 4 and 5 rep. in places to which the Indian Trusts Act, 1882 (2 of 1882) extends or is 

& 24 Viot.. o. 145). .a, 3, 4 ™d 11, ™. Aot 

is now rep. by the Conveyancing and Law of Property Act, 1881 (44&45 Vict, c. 41), and 

Settled Land Act, 1882 (45 & 46 Vict,, c. 38). . ^ ^ ^ „ rr^nsfer of Pro- 

* As to the appHcation of bs. 6 to 19 to certain English mortgages, see the Transter ol J:'ro 

perty Act, 1882 (4 of 1882), 8. 69. 
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{Powers of Mortgagee.) 


tlie same extent (but no more) as if they had been in terms conferred by the 
person creating the charge, namely : — 

Ist, a po^wer to sell or concur with any other person in selling the whole 
or any part of the property by pubHc auction or private contract, 
subject to any reasonable conditions he may thinlc fit to make, 
and to rescind or vary contracts for sale, or buy in and re-sell the 
property, from time to time, in bke manner : 

2nd, a power to appoint or obtain the appointment of a receiver of the 
rents and profits of the whole or any part of the property in manner 
hereinafter mentioned 


7. * Receipts for purchase-money given by the person or persons exercising Receipts fot 

the power of sale hereby conferred shall be sufficient discharges to the porctase. 
purchasers, who shall not be bound to see to the application of such purchase- 
money. diactarges. 

8. ^ No such sale as last aforesaid shall be made until after six months’ Notice to be 
notice in writing given to the person or one of the persons entitled to the pro- before 
petty subject to the charge, or affixed on some conspicuous part of 

such property ; 

but when a sale has been effected in profe^ed exercise of the powers tot pmchMw 
hereby conferred, the title of the purchaser shall not be liable to be impeached 
on the ground that no case had arisen to authorize the exercise of such power, cir(^. 
or that no such notice as aforesaid had been given ; but any person damnified 
by any such unauthorized exercise of such power shall have his remedy in 
damages against the person or persons sellmg. 

9. ^ The money arising by any sale effected as aforesaid shall be applied AppUcattou 

by the person receiving the same as follows : — money. ***' 


first, in payment of all the espenses incident to the sale or incurred 
in any attempted sale ; 

secondly, in discharge of all interest and costs then due in respect of 
the charge in consequence whereof the sale was made ; and 
thirdly, in discharge of all the principal moneys then due in respect 
of such charge ; 

and the residue of such money shall be paid to the person entitled to 
the property subject to the charge, his executors, administrators 
or assigns, as the case may be. 

10." The person exercising the power of sale hereby conferred shall have Osirr^tza 
power by deed to convey or assign to and vest in the purchaser the property ^ pra**®* 
sold for all the estate and interest therein which the person who created the 
charge had power to dispose of ; 


* 0/. tte Trustee Act, I860 (23 A 24 Vict, c. li IS, 14 aad 15, respectwe^T TVj» 

Act 18 now rep by the Conyeyancing and Law cf Property Art, ISSl (44 & 45 Vict, 

the Settled Land Act, 1882 (45 & 46 Tict . c. 35). 
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Provided that nothing herein contained shall be construed 'to antlioriz* 
the mortgagee of a term of jears to sell and convey the fee-simple of the pro 
party comprised therein in cases where the mortgagor could have disposed 
of such fee-simple at the date of the mortgage. 

11.^ At any time after the power of sale hereby conferred shall have 
become esexciseable, the person entitled to exercise the same shall be entitled 
to demand and recover from the person entitled to the property subject to 
the charge all the deeds and documents in his possession or power relating 
to the same property, or to the title thereto^ which he would have been entitled 
to demand and recover if the same property had been conveyed, appointed 
or surrendered to and were then vested in him for all the estate and interest 
which the person creating the charge had power to dispose of ; 

and, where the legal estate shall be outstanding in a trustee, the person 
entitled to a charge created by a person equitably entitled, or any purchaser 
from such person, shall be entitled to call for a conveyance of the legal estate 
to the same extent as the person creating the charge could have called for 
such a conveyance if the charge had not been made. 

12J Any person entitled to appoint or obtain the appointment of a 
receiver as aforesaid may, from time to time, if any person or persons has or 
have been named in the deed of charge for that purpose, appoint such person 
or any one of such persons to be receiver, or if no person be so named, then 
may, by writing delivered to the person or any one of the persons entitled 
to the property subject to the charge, or affixed on some conspicuous part 
of the property, require such last-mentioned person or persons to appoint 
a fit and proper person as receiver, and if no such appointment be made withm 
ten days after such requisition, then may in writing appoint any person he 
may think fit. 

No person shall be ineligible for the office of receiver merely because he 
is an officer of the High Court. 

13A Every receiver appointed as aforesaid shall be deemed to be the agent 
of the person entitled to the property subject to the charge, who shall be solely 
responsible for his acts or defaults, unless otherwise provided for in the charge. 


14.^ Every receiver appointed as aforesaid shall have power to demand 
and recover and give effectual receipts for all the rents, issues and profits of 
the property of which he is appointed receiver, by suit, distress or otherwise 
in the name either of the person entitled to the property subject to the charge, 
or of the person entitled to the money secured by the charge, to the full extent 
of the estate or interest which the person who created the charge had power 

to dispose of. ^ t t. 

15A Every receiver appointed as aforesaid may be removed by the like 

authority, or on the like requisition as before provided with respect to the 


1(7/. the Trustee Act, I860 (23 & 24 Viet., c. 145), bs. 16, 17, 18, ^ and 20 /respoctirejy. 
rhis is now rep. "by the Conveyancmg and Law of Property Act, 1881 (44 & 46 1 jct., c. 4 ), 
^nd tke Settled Land Act, 1882 (45 & 46 Vict., c. 38). 



449 


>L86B ; Act XXVUIJ Mortgagees’ Poiicrs 


{Poiurs of Mortgagees Leases ) 


original appointment of a receav or, and new teceivers may be appointed from and new 
time to tune appointed 

16.^ ery receiver appointed as aforesaid shall be entitled to retam out Receiver to 
of any money received by turn, in lien of all costs, charges and expenses what- m^ioa n*S* 
soever, such a commission, not exceedmg five pet centum on the gross amount exceeding 
of all money received, as shall be specified in his appointment and if no amount 
shall be so specified, then five per centum on such gross amount 


17,^ Haery receiver appointed as aforesaid shall if so directed m writing Receiver to 
b} the person entitled to the money secured by the charge insure and keep 
tinsured from loss or damage by fire, out of the money received by him, the 
o^bole or any part of the propertv included in the charge which is in its nature 
unsurahle 


18.^ Every receiver appointed as aforesaid shall pay and apply all the Application 
ononey received by him in the first place in discharge of Government revenue recMv^^y 
and of all taxes, rates and assessments whatsoever and m payment of his 
commission aa aforesaid, and of the premiums on the insurances, if any and 
ju the next place in payment of all interest accruing due m respect of anv 
principal monev then charged on the property over which he is receiver, or 
on any part thereof , and, subject as aforesaid, shall pay all the residue of 
such money to the person for the time being entitled to the property subject 
•to the charge, his executors, adm’mstrators or assigns 

19 ^ The powers and provisions contained in sections 6 to 18 of this Act, This part to 
^both inclusive, relate onli to mortgages or charges made to secure money charges^hy 
■advanced or to be advanced by way of loan, or to secure an existing or future way of moit 
delit S'lge only 


Leases 

20,® Where any license to do any act which without such license would 
create a forfeiture, or give a right to re enter, under a condition or power Ucense to 
reserved m any lease heretofore granted, or to be hereafter granted, shall at 
;any time after this Act comes into operation be given to anv lessee or his assigns, 
every such license shall unless otherwise expressed, extend only to the penms- 
Bion actually given, or to any specific breach of any proviso ox covenant made 
or to be made, or tot-he actual assignment, under lea*=e or other matter thereby 
specifically authorized to be done, but not so aa to prevent any proceeding 
dor any subsequent breach (unless otherwise specified m such license) , 

and all rights under covenants and powers of forfeiture and re entry in 
•the lease contained shall remain m full force and shall be available as against 
any subsequent breach of covenant or condition, assignment under lease or 
other matter not specifically authorized or made dispumshahle bj such license, 

' C/ the Trustee Act, I860 (23 i, 24 Vict.c 145) ss 21, 22 23 and 24 reapectively 
This Act IS now lep by the Conveyancing and Law of Rtoperty Act 1881 (44 & 45 Vict , 

0 41) and the Settled Land Act 1882 (45 & 46 Vict c 38) 

* Cf the I,aw of Property Axeendment Act, 1859 (22 & 23 \ ict , c 35) s 1 


Q 
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{Leases. Pent-charges. Powers.) 

in the .same manner a.s if no such license had been given ; and the condition 
or right of rc-ciitiy shall be and remain in all respects as if such license had- 
not been givciij except in re.spect of the particular matter authorized to he 
done. 

21. ^ Where in any lease heretofore granted, or to be hereafter granted 
there is or shall be a power or condition of re-entry on assigning or underletting,, 
or doing any other specified act without license, and a license at any time after 
the passing of this Act sliall be given to one of several lessees or co-owiiers- 
to assign or under-let his share or interest, or to do any other act prohibited 
to bo done without license, or shall be given to any lessee or owner, or any 
one of several lessees or owners, to assign or under-let part only of the pro- 
perty, or to do any other such act as aforesaid in respect of part only of such 
property, such license shall not operate to destroy or extinguish the right of 
re-eniri' in case of ajiy breach of the covenant or condition by the co-lessee- 
or co-lcssccs, or owner or owners of the other shares or interests in the pro- 
perty, or by the lessee or owner of the rest of the property (as the case may 
be) over or in respect of such shares or interests or remaining property, but 
such right of ro-ontry shall remain in full force over or in respect of the shares- 
or interests or property not the subject of such license. 

22. ’- Where the reversion upon a lease is severed, and the rent or other 
reservation is legally apportioned, the assignee of each part of the reversion 
shall, in respect of the apportioned rent or other reservation allotted or belong- 
ing to him, have and be entitled to the benefit of all conditions or po-wers of 
re-entrj" for non-payment of the original rent or other reservation, in like 
manner as if such conditions or powers had been leserved-to him as incident 
to his part of the reversion in. respect of the apportioned rent or other reser-ea- 
tiou allotted or belonging to him. 

Pent-charges. 

23. ^ The release from a rent-charge of part of the immoveable property 
charged therewith shall not extinguish the whole rent-charge, hut shall operate 
only to bar the right to recover any part of the rent-charge out of the property 
released, wdthout prejudice nevertheless to the rights of all persons interested 
in the property remaining unreleased, and not concurring in or confiinnng'- 
the release. 


Powers. 

24.^ A- deed hereafter executed in the presence of and attested by owo 
or more witnesses in the manner in which deeds are ordinarily executed an 
attested shall, so far as respects the execution and attestation thereof, e a 

^ Of. the Law of Property Amendment Act, 1859 (22 & 23 Viet., c. 35), ss. 2, 3, 10 and 12, 
respectively. 
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valid execution of a po\s er of appomtment hy deed or bv anj instrument m 
vcTitmg not testamentary, notv.itbstand\i^ it shall have been expressly re- 
quired that a deed, or instrument in rmtmg made in exercise of such power 
should be executed or attested with some additional or other form of execu- 
tion or attestation or solemnity 

Pro\ ided alwaj s that this provision shall not operate to defeat any direc- 
"tion in the instrument creating the power, that the consent of anj particular 
person shall be necessary to a valid execution, or that any act shall be perform- 
ed in order to give validity to any appomtment, having no relation to the 
mode of executing and attesting the instrument 

and nothing herein contained shall prevent the donee of a power from 
executmg it ronformablv to the power by writing or otherwise than bv an 
instrument executed and attested as an ordinary deed, and to any such execu 
tion of a power this provision shall not extend 

25. ^ Mhere, b\ any will which shall come into operatiou after the passing Legatee la 
of this Act, the testator shall have charged his immoveable property or any 
specific portion thereof with the payment of bis debts, or with the payment ty sale, not 
of any legacy or other specifio sum of money, and shall have bequeathed the 
property so charged to anv trustee or trustees for the whole of his estate or esptess 
interest therein, and shall not have made any express provision for the raising 

of such debt, legacy or sum of money out of such property, it shall be lawful 
for the said legatee or legatees in trust notwithstanding anv trusts actually 
declared by the testator, to raise such debts, legaev or money as aforesaid 
bv sale and absolute disposition by public auction or private contract of the 
said property or any part thereof, or b\ a mortgage of the same, or partly 
in one mode and partly in the other , 

and any deed or deeds of mortgage so executed may re'*ei\e such rate 
of mterest and fix such period or periods of repayment as the person or persons 
executmg the same shall thinh proper 

26. ^ The powers conferred by the last preceding section shall extend to Powers given 
all and ev^v person or persons in whom the property bequeathed m trust ^t*oa 
shall for the time being be vested by survivorship, or under the laws relating extended to 
to intestate or testamentary succession, or to any person or persons who may i^^J^^eto 
be appointed under any power m the will, or by the High Court to succeed 

-to the trusteeship vested m such legatee or legatees in trust as aforesaid 

27. ^ If any testator who shall have created such a charge as is described Exceutora to 
in section 25 of this Act shall not have bequeathed the property charged as of raising” 
aforesaid in such terms as that his whole estate and interest therem shall money, etc , 
become vested in any trustee or trustees, the executor or executors (if any) 

for the tune being named in such wiH shall have the same or the like power sufficient 
of raising the said moneys as is hereinbefore vested m the legatee or legatees *^*1'^*^*’ 


1 Cf the Law of Property Amendment Act, 1859 {22 23 Yict , c 35), ss 

■xe&pectively 


14, 15 and Ic, 
«2 
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Purchasers.) 

in trust of the said property, and such power shah from time to time devolve 
on and become vested in the person or persons (if any) in whom the eseeutor- 
smp shall for the time being be vested. 

Purchasers or mortgagees shall not be bound to enquire whether 
bound to powers conferred by sections 25, 26 and 27 of this Act, or any of them 

correctly exercised by the person or persons- 

topo^yois. .noting in virtue thereof. 


Inheritance. 

Descent l^o^v 29A In cases of intestacies occurring before the first day of January. 1866,- 
‘ vhere there shall be a total failure of heirs of the purchaser, or where any' 
immoveable property shall be descendible as if an ancestor had been- 
Ihe purchaser thereof, and there shall he a total failure of the heirs of such 
ancestor, then and in every such case the property shall descend, and the- 
descent shall thenceforth be traced, from the person last entitled to the pro-- 
perty as if he had been the purchaser thereof. 

^This section shall be read as part of ^Act Ko. XXX of 1839 {for the amond-- 
nicnt of the Lazv of Inheritance). 


Assignment of Moveables and Terms for Years.- 

to s^]f™nd^ 30A Any person shall have power to assign moveable property now by" 
otiiers. law assignable, terms for years of immoveable property, and estates by elegit' 
directly to himself and another person or other persons or corporation, by 
the lilce means as he might assign the same to another. 


Purchasers. 


Hot to be 
bound to 
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application 
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31.® The bond fide payment to and the receipt of any person to whom* 
any purchase or mortgage-money shall be payable upon any express or 
implied trust shall effectually discharge the person paying the same from seeing: 
to the application, or being answerable for the misapplication thereof. 

< 5 ^ 


^ Cf. tbe Law of Property Amendment Act, 1859 (22 & 23 Vicfc., c. 35), ss. 17, 19, 20 and' 

“ The Inheritance Act, 1839 (30 of 1839). Bep., except as to descents before 1866, by tbe- 
Bepealing Act, 186S (8 of 1868). 

® Of. tbe Law of Property Amendment Act, 1859 (22 & 23 Viet., c. 35), s. 23. (The- 
limiting clause “unless tbe contrary shall be expressly declared by the instrument creatmg- 
tbe truest or security ” has not been reproduced.) 
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Investment of Trust funds 

82.^ Trustees having trust money in Hieir hands which it is their duty On what 
to in\est at interest shall be at hberty, at their discretion, to invest the same 
in any Goa eminent securities, and such trustees shall also be at liberty, at may be 
their discretion, to call m any trust funds in\ ested m -any other securities ’“''ested 
than as aforesaid, and to invest the same on any such securities as aforesaid 
and also from time to tune, at their discretion to vary any such mvestments 
as aforesaid for others of the same nature 

Proaided always that no such original investment as aforesaid and no 
such change of investment as aforesaid, shall be made where there is a person 
under no disabiUty entitled in possession to receive the income of the tru«t 
fund for his life, or for a term of years determinable with his life or for any 
greater estate, oMthout the consent in wnting of such person 


Trustees and Executors 

33.^ In all cases where any property is held by trustees in trust for a Trustees may 
minor, either absolutely or contingently on his attaining majority, or on the 
occurrence of any ea ent previously to his attaining majority it shall be lawful of ^ 
for such trustees, at their sole discretion, to pay to the guardians (if any) of mamteminc^ 
such minor, or otherwise to apply for or towards the maintenance or educa- 
tion of such minor, the whole or any part of the income to which such minor 
may be entitled in respect of such property, whether there be any other fund 
applicable to the same purpose, or any other person bound by law to provide 
for such, maintenance or education, or not , 

and such trustees shall accumulate all the residue of such mcome by way 
of compound mterest, by investmg the same and the resulting income thereof 
from time to time in proper secunties, for the benefit of the person who shall 
ultimately become entitled to the property from which such accumulations 
shall ha\ e arisen 

Provided always, that it shall be lawful for such trustees at any time, if 
it shall appear to them expedient to applj the whole or any part of such accu- 
mulations as if the same were part of the mcome arismg m the then current 
jear 

34.^ "WTienever any trustee either original or substituted, and whether Provisions ' 
appointed by any High Court or otherwise, shall die, or be six months absent 
from British India, or desire to be discharged from, or refuse, or become unfit trustees on 
or mcapable, to act m the trusts or powers in him reposed, before the same 


27 respectlvelj This 
44 & 45Vict , c 41) and 
e rep m places to winch 
of that Act 
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shall have been fully discharged and performed, it shall be latvM for the person 
or persons nominated for that purpose by the deed, will or other instrument 
creating the trust (if any), or if there be no such person, or no such pemou 
able and willing to act, then for the surviving or continuing trustees or trustee 
for the time being, or the acting executors or executor or administrators or 
administrator, of the last surviving and continuing trustee, or for the retiring 
trustees, if they shall all retire simultaneously, or for the last retiring trustee, 
or where there are two or more classes of trustees of the instrument creating 
the trust, then for the surviving or continuing trustees or trustee 'of the class 
in which any such vacancy or disqualification shall occur (and for this purpose 
any refusing or retiring trustee shall, if willing to act in the execution of the 
power, be considered a continuing trustee), by writing to appoint any other 
person or persons to be a trustee or trustees in the place of the trustee or trustees 
so dying, or being absent from British India, or desiring to he discharged, 
or refusing or becoming unfit or incapable to act as aforesaid. 

So often as any new trustee or trustees shall be so appointed as aforesaid, 
all the trust-property (if any) which for the time being shall be vested in the 
surviving or continuing trustees or trustee, or in the heirs, executors or ad- 
ministrators of any trustee, shall with all convenient speed be conveyed and 
transferred so that the same may be legally and effectually vested in such 
new trustee or trustees, either solely or jointly witli the surviving or con- 
tinuing trustees or trustee, as the case may require. 

Every new trustee to be appointed as aforesaid, as well before as after 
such conveyance or transfer as aforesaid, and also every trustee appointed 
by any High Court, either before or after the passing of this Act, shall have 
the same powers, authorities and discretions, and shall in all respects act as 
if he had been origirvally nominated a trustee by the deed, will or other instru- 
ment (if any) creating the trust. 

The Ofiicial Trustee may with his consent, and by the order of the High 
Court, be appointed under this section in any case in '^vhich only one trustee 
is to be appointed and such trustee is to be the sole trustee. 

85.^ The power of appointing new trustees hereinbefore contained may 
be exercised in cases where a trustee nominated in a will has died in the life- 
time of the testator. 

36A The receipts in writing of any trustees or trustee for any money 
payable to them or him by reason, or in the exercise, of any trusts or powers 
reposed or vested in them or him, shall be sufficient discharges for the money 
therein, expressed to be received, and shall effectually exonerate the persons 
paying such money from seeing to the application thereof, or ftom being answer- 
able for any loss or misapplication thereof. 


1 Cf. the TruBtee Act, 1860 (23 & 24 Viet., e. 145), ea. 28jad29. This is now re^by 
■M Conveyancing and Law of Property Act, 1881 (44 & 45 Vict., c. 41), and the Settled Land 

4.ct, 1882 (45 46 Vict., c. 38). rn * a te nr or 

Sb. 36 and 36 rep. in places to which the Indian Trusts Act, 1882 (2 of 1882) oxtenos 

,9 extended, see s. 2 of that Act. 
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37.^, ^ Every deed, will or otter instrument creating a trust, either 
expressly or by unpbcation, shall, without prejudice to the clauses actually 
contained therein, be deemed to contain a clause in the words or to the effect 
following, that is to say, — 

“ that the trustees or trustee for the time being of the said deed, will or 
other mstrument shall be respectively chargeable only for such moneys, stocks 
funds and secunties as they shall re^ectively actually receive, notwithstandmg 
their respectively signmg any receipt for the sake of conformity, and shall 
be answerable and accountable only for their own acts, receipts, neglects or 
defaults, and not for those of each other, nor for any banker, broker or other 
person with whom any trust moneys or securities may be deposited, nor for 
the insufficiency or deficiency of any stocks, funds or securities, nor for any 
other loss, unless the same shall happen through their own wilful default res- 
pectively , and also that it shall be lawful for the trustees or trustee for the 
time being of the said deed, will or other instrument, to re imburse them- 
selves or himself, or pay or discharge out of the trust premises all expenses 
incurred m or about the execution of the trusts or powers of the said deed, will 
or other mstrument ” 
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38. * It shall be lawful for any executors to pay any debts or claims upon Esecntors 
any evidence that they may think sufficient, and to accept any composition, 

or any security for any debts due to the deceased, and to allow any time for 
payment of any such debts as they shall think fit, and also to compromise, 
compound or submit to arbitration all debts, accounts, claims and things 
whatsoever relating to the estate of the deceased, and for any of the purposes 
aforesaid to enter into, give and execute such agreements instruments of 
composition, releases and other things as they shall thmk expedient, without 
being responsible for any loss to be occasioned thereby 

39. {Trustee, etc , making payment under power of attorney, not liable by 
reason of death of party giving power'] Rep by Ike Pouers of attorney Act, 

1882 (Vn of 1S82), s 6 

40. ® Where an executor or administrator liable as such to the rents, As to lub 
covenants or agreements contained m any lease or agreement for a lease admims- 
granted or assigned, whether before or after the passing of this Act, to the trator m 
testator or intestate whose estate is being adminKtered, shall have satisfied 

all such liabilities under the said lease, or agreement for a lease, as may have aauta or 
accrued due and been claimed up to the time of the assignment hereinafter 
mentioned, and shall have set apart a sufficient fund to answer any future 


37 rep in places to whacb the Indian Trusts Act 1882 {2 of 1882) extends or is 
extended, sec s 2 of that Act 

* Cf the Trustee Act, 1860 (23 & 24 Vict , c 145), sa 30 and 31 This Act is now rep 
hy the Conveyancing and law of Property Act, 1881 (44 & 45 Vict , c 41), and the Settled Land 
Act, 1882 (46 & 46 Vict , c 38) 

* Cf the Law of Property Act 1859 (22 & 23 ^ ict » c 35) s 27 
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«Iaim that may be made in respect of any fixed and ascertained sum covenanted 
a^eed by the lessee to be laid out on the property demised or agreed to be 
demised altbougli the period for laying out the same may not have arrived, 
nnd shall have assigned the lease or agreement for a lease to a purchaser thereof, 
-le shall be at liberty to distribute the residuary estate of the deceased to and 
amongst the parties entitled thereto, respectively, without appropriating 
any part, or any further part (as the case may be), of the estate of the deceased 
to meet any future liability under the said lease or agreement for a lease. 

The executor or administrator so distributing the residuary estate shall 
not, after having assigned the said lease or agreement for a lease, and having, 
vhere necessary, set apart such sufficient fund as aforesaid, be personally 
liable in respect of any subsequent claim under the said lease or agreement 
for a lease. 


Nothing herein contained shall prejudice the right of the lessor or those 
claiming under him to follow the assets of the deceased into the hands of the 
person or persons to or amongst whom the said assets may have been dis- 
tributed. 


(ks to liability 
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•espect of 
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41.^ In lilce manner, where an executor or administrator liable as such 
to the rent, covenants or agreements contained in any conveyance on chief 
rent or rent-charge (whether any such rent be by limitation of use, grant or 
reservation), or agreement for such conveyance, granted or assigned to or 
made and entered into with the testator or intestate whose estate is being' 
administered, shall have satisfied all such liabilities under the said conveyance 
or agreement for a conveyance, as may have accrued due and been claimed 
up to the time of the conveyance hereinafter mentioned, and shall have set 
apart a sufficient fund to answer any future claim that may be made in respect 
of any fixed and ascertained sum covenanted or agreed by the grantee to be 
laid out on the property conveyed, or agreed to be conveyed, although the 
period for laying out the same may not have arrived, and shall have conveyed 
such property, or assigned the said agreement for such conveyance as afore- 
said, to a purchaser thereof, he shall be at liberty to distribute the residuary 
estate of the deceased to and amongst the parties entitled thereto, respect- 
ively without appropriating any part or any further part (as the case may be) 
of such estate to meet any future liability under the said conveyance or agree- 
ment for a conveyance. 

The executor or administrator so distributing the residuary, estate shall 
not, after having made or executed such conveyance or assignment, and haying, 
%vhere necessary, set apart such sufficient fund as aforesaid, be personally 
liable in respect of any subsequent claim under the said conveyance or agree- 
ment for conveyance. 

Nothing herein contained shall prejudice the right of the grantor, or those 
claiming under him, to follow the assets of the deceased into the hands of the 
person or persons to or among whom the said assets may have been distributed. 


r Of. the liaw of Property Act, 1859 (22 & 23 Viet., c. 36), 8. 28. 
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42.^ Where au executor or admuusirator shall have given such or the 
like notices as in the opinion of th.e Court in which such executor or admmis 
trator is sought to be charged would have been given by the High Court in 
an administration suit, for creditors and others to send in to the executor 
or administrator their claims against the estate of the testator or intestate 
such executor or administrator shall, at the expiration of the time named 
m the said notices, or the last of the said notices, for sending in such claims 
be at liberty to distribute the assets of the testator or intestate, or any part 
thereof, among'at the parties entitled thereto, having regard to the claims of 
which such executor or administrator has then notice, and shall not be liable 
for the assets or any part thereof so distributed to any person of whose claim 
such executor or administrator shall not hav e had notice at the time of dis 
tnbution of the said assets, or a part thereof, as the case maj be 

Nothing in the present Act contamed shall prejudice the right of 
any creditor or claimant to follow the assets, or any part thereof, into the hands 
of the person or persons who may have received the same respectively 

43d Any -[trustee,] executor or administrator shall be at libertv 
without the institution, of a suit, to apply by petition to any Judge of the High 
Court for the opinion, advice or direction of such Judge on any question res 
pecting the "[management or] administration of the -[trust property or] the 
assets of any testator or intestate 

Such apphcation shall be served upon, or the hearing thereof shall 
be attended by, all persons interested m such apphcation or such of them 
as the said Judge shall think expedient 

The ^[trustee,} executor or administrator acting upon the opimon, advice 
or direction given by the said Judge shall be deemed, so far as regards his own 
responsibihtj , to have discharged his duty as such ^[trustee,] executor or ad 
mmistrator in the subject-matter of the said apphcation 

Provided, nevertheless, that this Act shall not extend to indemnify auv 
-[trustee,] executor or admimstrator, in respect of any act done in accordance 
with such opimon, advice or direction as aforesaid, if such ^[trustee,] executor 
or administrator shall have been gmlty of any fraud or wilful concealment 
or misrepresentation in obtaming such opinion, advice or direction and the 
costs of such apphcation as aforesaid shall he in the discretion of the Judge 
to whom the said application shall be made 


As to distn 
butioa of 
assets of 
testator or 
intestate 
after notice 
given by 
executor and 
admuus 
trator 


Trustef* 
esicutoT, etc , 
may applj 
by petition to 
Jud^e of 
Hicb Court 
for opimoQ, 
advice, etc , 
in manage 
meat etc , of 
trust 
property 


Grenero? Protnstons 

44.' For the purposes of this Act a person shall be deemed to be entitled 
to the possession or to the receipt of the rents and income of immoveable or execute 
moveable property, although his estate may be charged or incumbered, either powers, 


^ Cf the Law of Property Act, 1859 (22 & 23 Vict , c 33), S9 29, 30 and 31. respectively 
* These words are rep in places to which the Indian Trusts Act, 188- (- of 183-), 
extend or is extended, see s 2 of that Act 
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by bimself or by any former owner, or otherwise howsoever to any extent *. 
but the estates or interests of the parties to any such charge or incumbrance 
shall not be affected by the acts of the person entitled to the possession or to 
the receipt of the rents and income as aforesaid, unless they shall concur therein. 

45. ^ The provisions contained in this Act shall, except as hereinbefore 
otherwise provided, extend only to persons entitled or acting under a deed, 
will, codicil, or other instrument executed after this Act comes into operation 
or under a will or codicil confirmed or revived by a codicil executed after that 
date, and only to property in British India and to cases to which English law 
is applicable. 

46. This Act may be called the Trustees’ and Mortgagees’ Powers Act, 

1866. 

47. [Application of Act to Straits Settlements.'] Rep. by the Repealing Act, 
1874 {XVI of 1874). 


THE GAHGES TOLLS ACT, 1867. 
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[18th J amtarg, 1867.] 

An Act to autliorize tlie levy of Tolls for the improvement of the 
navigation of the Ganges. 


Whereas it is expedient to authonze the levy of tolls on certain steamers, „ 
fiats and boats plying on the n\er Ganges, * * * * * * , 

It IS hereby enacted as follows — 


1. In construing this Act — 


Intetprela* 
tiou clause. 


“ Master ” shall include every person (except a pilot) having command 
or charge of any steamer, flat or boat , and 

" Magistnt-e ” shall include any person exercising any of the powers of a 
hlagistratc 

<[1A. The said Act shall extend only to so much of the United Pro Extent 
Vinces as on the 18th January, 1867, formed part of the North Western 
Provinces of the Presidency of Fort William ] 

2. A toll not exceeding twelve annas per hundred raannds shall be pay Toll not 
able, at such place or at one of such places ®[as the Provincial Government] 

shall from time to time direct, m respect of every steamer, flat and boat of per one 
the burden of two hundred maunds and upwards which shall pass up or 
down the Ganges by such place or any one of such places chargeablo 

Provided that toll shall be levied m the case of steamers only on sixty 
five per cent of the burden, and m the case of flats only on ninety pet cent or 
of the burden 

3, The burden of steamers and flats liable to pay tolls under this Act shall Hule® for 
be determined according to the method which may from time to time be 
practised by the Master Attendant at Calcutta in order to ascertain the amount burdeiL 
of port-dues which such steamers and flats would be liable to pay on arriving 
within the hmits of the port of Calcutta 

The following method shall be used for determimng in maunds, according 
to actual floatage or displacement, the burden of boats liable to pay tolls under 
this Act , (that is to say) half the length in feet at the water-level of the boat 
sball be multiphed by the greatest width in feet at the water level, and the 
product shall further be multiplied by the draft of water in feet, and the number 
60 found shall be taken to be the burden m maunds 


^ For Statement of Objects and Reasrms Gizette of India, 1866 p 1129 , and for Pro 
ceedinga in Covuicii relating thereto tee Supplement, p 6ol, and tbtd, 1867, Supplement, 
p 48 

* The words “ to be applied for the improvement of the navigation of the said river between 
Allahabad and Ihnapur rep by the A 0 

* The definition of " Lieutenant Governor ’ rep by the A 0 

* Ins by the A 0 , 

* Suba by the A. 0 for * subject to the government of the Lieutenant Governor as he . 
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Apjtoitifnirnt 

oi I'tilli'rlfir 

of (oil-!. 


«f ,n'Ir'l"’“r '"''"'r" l"' ‘■'•'''.'''"f"' ^ tl,e even handle* 

nauritis. frat tjnns of a hiuulrod J)cing nogicctcci, 

4. '^{Apphcfidnu oj finuh raiml under Ac/]. Jlcp. hj the A. 0. 

5. The -IProvitiriA flavernmonij may appoint any pcr.son ^[it] may tliink 
U( io voll.H-i tlw payalila mulor this Act at any place or places under ^[its] 

yovmum-nt. and may from tinm to time remove any such person and appoint 
arndhor p ‘rson in his atfad. 


Li'il of (olt . 


Porf'on to 
rolt'rt toU‘<, 
and r<-f ''iv( f 
to civf 
vmu'hi'r for 
.'nine. 


Payment of 
tolls lioiv 
enforced. 


G. Scrlion.'^ 2 aufl o of this Act, and a list of tlie rate.s of toll and of the 
phi(-e or phnv.s of <-o)]cc(ing tlm toll leviable imdcr tins Act, shall be at all times 
‘•xhibu..i at sncli place or plaec.s in the English and Urdu languages, and shall 
ab-o be publi'^bed tlirice in the '’jOirioial Gazette.} 

hvt'ry person so appointed .shall collect tlic tolls leviable under this 
Aei by liims-elf, nr by any otficer in his establishment (if any) whom he shall 
appoint in this behalf. 


'J’hc (.nicer to ^\•hom any such toll shall be paid shall grant to the person 
paying tin' same a vonrlier in writing under his hand, describing the name 
of lii.s ofnee and the place at which such pajmicnt shall he made, the name 
(if a?iy). burden and other jiroper dc.scription of the steamer, flat or boat, and 
?hc voyag(‘ in rc.spect of which such toll shall be paid. 

8. If any toll leviable under this Act in respect of any steamer, fiat or 
boat shall not. be paid on demand to the person authorized to collect the same, 
it .shall be lawful for such person to seize such steamer, flat or boat, and any 
furniture thereof, and to detain the same; and such person shall, within 
twonly'four hmir.s of such .seizure and detention, report the same to the nearest 
Collector or Deputy Collector of the district in which the seizure has been 
made, or other public officer duly authorized by the ^[provmcial Government] 
in this behalf. 


On receipt of such report the Collector, Dcjjuty Collector or other officer 
as aforesaid shall publish a notice appointing a day for the sale of the said 
steamer, flat or boat, and any furniture thereof. 

The sale shall be held at some period not less than fifteen days from the 
date of the publication of notice of sale. 

If the toll and also any expenses occasioned by non-payment be not 
paid or sufficient cause for non-payment be not shown, at or before the time 
of sale, to the Collector, Deputy Collector or other officer as aforesaid, such 
officer shall sell the steamer, flat or boat, and furniture seized, or so much 


1 See, however, para. 4 of the India and Burma (Transitory Provisions) Order, 1937. S. 4 
read as follows: 

“ The fands raised by the tolls payable under this Act shall be applicable, at the disye* 
tion of the Lieutenant-Govemor, to defray the expenses of improving and facihta- 
ting the navigation of the Ganges between Allahabad and Dinapur. 

2 Subs, by the A. 0. for “ Lieutenant-Governor " . 

® Subs, by the A. 0. for “ he ”. 

^ Subs, by the A. 0. for “ his 
® Subs, by the A. 0. for “ local gazette 
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Tliereupon. the toll shall be calculated according to the even hundreds 
of maunds, fractions of a hundred being neglected. 

4. '^[Application of funds raised under AcT]. Rep. 'by the A. 0. 

5. The 2[Provincia] Government] may appoint any person ^[it] may think 

of tolls. to collect the tolls payable under this Act at any place or places under ^[its] 

government, and may from time to time remove any such person and appoint 
another person in his stead. 

List of tolls. 6 . Sections 2 and 3 of this Act, and a list of the rates of toll and of the 

place or places of collecting the toll leviable under this Act, shall be at all times 
exhibited at such place or places in the English and Urdu languages, and shall 
also be published thrice in the ^[Official Gazette.] 

^Uect tolls, ®very person so appointed shall collect the tolls leviable under this 

and receiver Act by himself, or by any officer in his establishment (if any) whom he shall 
voSr for appoint in this behalf. 

same. officer to whom any such toll shall be paid shall grant to the person 

paying the same a voucher in writing under his hand, describing the name 
of his office and the place at which such payment shall be made, the name 
(if any), burden and other proper description of the steamer, flat or boat, and 
the voyage in respect of which such toll shall be paid. 

8. If any toll leviable under this Act in respect of any steamer, flat or 
enforced. boat shall not be paid on demand to the person authorized to collect the same, 
it shall be lawful for such person to seize such steamer, flat or boat, and any 
furniture thereof, and to detain the same ; and such person shall, within 
twenty-four hours of such seizure and detention, report the same to the nearest 
Collector or Deputy Collector of the district in which the seizure has been 
made, or other public officer duly authorized by the ^[Provincial Government] 
in this behalf. 


On receipt of such report the Collector, Deputy CoUeotor or other officer 
as aforesaid shall publish a notice appointing a day for the sale of the said 
steamer, flat or boat, and any furniture thereof. 

The sale shall be held at some period not less than fifteen days from the 
date of the publication of notice of sale. 

If the toll and also any expenses occasipned by non-payment be not 
paid or sufficient cause for non-payment be not shown, at or before the time 
of sale, to the Collector, Deputy Collector or other officer as aforesaid, such 
officer shall sell the steamer, flat or boat, and furniture seized, or so much 


^ See, however, para. 4 of the India and Burma (Transitory Provisions) Order, 1937. S. 4 
read as follows : 

“ The funds raised by the tolls payable under this Act shall be applicable, at the discre- 
tion of the Lieutenant-Governor, to defray the expenses of improving and facilita- 
ting the navigation of the Ganges between Allahabad and Dinapin. ” 

2 Subs, by the A. 0. for “Lieutenant-Governor”, 

® Subs, by the A. 0. for “ he ”. 

Subs, by the A. 0. for “ his ”. 

® Subs, by the A. 0. for “ local gazette ”. 
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thereof as may be necessary to pay the toll, and also any expenses occasioned 
by non payment 

So mnch of the property seized as may not have been sold, and so much 
of the sale proceeds as may be in excess of the sum necessary for satisfying 
the toll and for defraymg the expenses occasioned by non payment, shall be 
returned to the master of the steamer, flat or boat 

9. Notwithstanding anything in this Act contained, the person authorized Power to sae 
to collect the tolls payable under this Act at any such place as last aforesaid 

may, in his own name, sue for and recover, on behalf of the ^[Provincial 
Government] the amount of any tolls payable to him under this Act, by suit 
in any of the Civil Courts against the owner or master of any steamer, flat 
or boat hable thereto 

10. Upon the refusal or neglect of any owner or master of any steamer, Ascertain 
flat or boat hable to pay toll under this Act to satisfy the person authorized 

to collect such toll as to what is the true burden, as ascertained under section 3 of burden of 
of this Act, of the steamer, flat or boat, it shall be lawful for such person to 
cause such steamer, flat or boat to be measured at the expense of the roaster 
thereof, and such expense shall be recoverable in the same manner as tolls 
payable under this Act , 

or it shall be lawful for such person to deliver to the master or owner of 
such steamer, flit or boat, or to leave for him on board such steamer, fiat or 
boat, a notice in wntmg specifying what, m his judgment, is the burden of 
the steamer, flat or boat , and the burden specified m such notice shall be 
deemed to be the teal burden of the steamer, flat or boat, and be treated as 
such for all the purposes of this Act, until the owner or master of the steamer, 
flat or boat shall give sufficient proof of the true burden thereof, as ascertamed 
under section 3 of this Act 

11. The master of any steamer, flat or boat which shall depart from, or Evading 
arrive at, any place as last aforesaid, upon, or m the course of, or at the temu 
nation of, any voyage, shall, upon demand by any person authorized to collect 

or receive the tolls under this Act, specify whence he is come and whither he 
is bound 

If any master of any such steamer, fiat or boat shall refuse or neglect so 
to do, or shall make a false statement as to the place from which he is come or 
to which he is bound, or shall endeavour to evade the payment of any toll 
payable under this Act, he shall be punishable by a Magistrate by a fine not 
exceedmg two hundred rupees 

12. If any dispute shall arise respectmg the babihty of any steamer, flat Slagistrato 
or boat to the payment of toll under this Act, or in respect of the burden of 

any steamer, flat or boat, or the amount of toll payable, or the amount of any mg tolls 
charges on account of any sale under this Act such dispute shall be heard and 
. determined by a Magistrate, and the decision of such Magistrate shall be final 


* Subs by the i O for ‘ G of I ’ 
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Provincial 
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may alter 
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^ 13. The ^[Provincial Government] may, from time to time as ^[it] may 
think fit, reduce all or any of the tolls payable under this Act, in respect of 
all vessels or of any particular class or classes of vessels, and again raise suck 
tolls to any amount not exceeding the amount hereinbefore specihed. 

^[It] may also prescribe a mode or modes of measurement for burden, 
differing from those prescribed in section 3 of this Act : Provided that the- 
tolls payable under such new mode or modes of measurement shall not exceed- 
the amount specified as aforesaid. 

14. IJ^Tienever, in the opinion of such officer as the ^[Provincial Govern- 
ment] shall appoint in this behalf, the construction of any bandhel or other- 
contrivance for fishing or for any other purpose, in any part of the Ganges 
®[below Allahabad], is likely to cause obstruction to the free and safe navigation 
of such part, he may by notice in writing, to be served on the owner or person 
in charge of such bandhel or other contrivance, or, if such owner or other person 
cannot be found, to be affixed at some conspicuous place in the nearest village, 
prohibit the construction of such bandhel or other contrivance. 


Penalty for 
causing 
obstruction 
to naviga- 
tion. 


Rules 
relating to 
navigation. 


15. Any person who shall wilfully disobey any prohibition under the last 
preceding section, or shall wilfully cause or aid in causing any obstruction^ 
to the navigation of the Ganges ®[below Allahabad], or who shall wilfully omit 
to remove such obstruction after being lawfully required so to do, shall be 
punished on conviction before a Magistrate with simple imprisonment which 
may extend to one month, or with fine which may extend to fifty rupees, or 
with both, and shall also be liable to pay such fine as may be sufficient to meet 
all reasonable expenses incurred in abating or removing such obstruction or 
in repairing such damage. 

16. It shall be lawful for the ^[Provincial Government] from time to time 
to make^ rules not repugnant to any law in force, and to repeal, alter and 
amend such rules, for the management of the navigation of any part of the 
Ganges ^[below Allahabad], and for regulating the conduct of persons employ- 
ed for any of the purposes of this Act ; and the ^[Provincial Government] 
may affix fines as penalties for the infringement of such rules, not exceeding 
fifty rupees for any one infringement, or five rupees a day for any continuing 
infringement. 

Such rules may contain directions for any of the following amongst other- 
matters : — 

(а) for fixing the number and the width of steamers, flats and boats. 

to be allowed to pass into or out of or through any part of the 
Ganges ^[below Allahabad] at one time or abreast ; 

(б) for determining the length of time during which steamers, flats 

or boats may remain stationary on such part, and the amount 
of demurrage to be paid by steamers, flats or boats remaining 
stationary beyond such time ; 


Subs, by the A. 0. for “ Lieutenant-Governor”. 

~ Subs, by the A. 0. for “ he”. 

® Subs, by the A. 0. for - between Allahabad and Dinapur . 
* For navigation rules under s. 16, see XJ. P- Local E. and 0. 
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(c) for regulating the mode in which, and the place or places at which, 
tolls ^are to be levied under this Act , 

(J) for the removal of sunken vessels and obstructions , 

(e) and for the storing and disposal of the cargo of steamers, flats and 
boats seized under this Act 

17. All fines imposed under this Act may be recovered m the manner 
3 )rescnbed by the "Code of Criminal Procedure,® * * 


'[THE PUBLIC GAMBLINa AGP, 1867 ] 


CONTENTS 


Tbeamble 

Sectiohs 

1 Interpretation clause 

2 Power to extend Act 

3 Penaltv for owning or keeping or having charge of, a gaming house 

4 Penalty for being found in gaming house 

6 Power to enter and authorise police to enter and search 

6 Pmdmg cards, etc , in suspected houses, to be evidence that such 

houses are common gammg houses 

7 Penalty on persons arrested for givmg false names and addresses 

8 On conviction for keeping a gamit^ house, instruments of gaming to 

be destroyed 

9 Proof of playing for stakes unnecessary 

10 Slagistrate may require any person apprehended to be sworn and 

give evidence 

11 Witnesses mdemmfied 

12 Act not to apply to certain games 

13 Gaming and setting birds and animals to figbt in pubhc streets 

Destruction of instruments of gammg found in public streets 

14 Offences, by whom triable 

16 Penalty for subsequent offence 

16 Portion of fine may be paid to informer 

17 Recover} and application of fines 

18 [Repealed ] 

* For rules as to tolls see U P Local R and 0 
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ACT Ill OF 1:867.. 


All Act to provide for tlie punishment of public gambling and the* 
Jcecping of common gaming-houses in the North- Western- 
Provmces of the Presidency of Fort William, and in the Pun- 
jab, Oudh, :^[and the Central Provinces]. 


IVUEREAS it is expedient to make provision for the punishment of pn} 3 ]ic 
gambling and the keeping of common gaining-Jiouses in the territories^' 
respectively, subject to the Governments of the Lieutenant-Governor of tlie 
htorth-lVestern Provinces of the Presidency of Port William ^[and] of tJio 
Lieutenant-Governor of the Punjab, and to the administrations of the ChieP 
Commissioner of Oudh, ‘[and of the CJiief Oommksioiici' of the Central Pro- 
vinces] ; 


It. is hereby enacted as follows : — 

1. In this Act. — 

Oi}! >!< sji # Hr 


® Common gaming-house ” means any house, walled enclosui’c, room ot' 
place in which cards, dice, tables or other instruments of gaming arc kepi or-' 
used for the profit or gain of the person owning, occupjdng, using or Icecping 
such house, enclosure, room or place, whether by way of charge for the use 
of the instruments of gaming, or of the house, encIo.5ure, room or' place, or' 
otherwise howsoever ; 

7 -ij !j! Hi -■:! 


For Slatoincut of Objects and Bensons, see Gi\zciic of Tudin, ISGO, p. 976; for ropoifc of" 
tUo Select Coiuniitteo, sec Gazette of India, 3S(i7, SiipjdcineJd, p. 41; and for Proceedings in- 
Council, SCO Gny.ciio of India, ISGO. p. CG3, and G.nzclto of India, 1SG7, pp, 48 suid 52. 

Tiio Act was tloclnrod to be in force in tbo tract of land. Iving between the railway station ■ 
at Satna and the eastern boundary of tbo Jnbbulpovo Uistr’icfc in tbo Central Provinces by the 
Sc’licdnlcd Districts Act, 1874 (M of 1874), s. 10 and in JlrilisU Baluchistan by tbo British Balu- 
cliistan Laws Begulation, 1013 (2 of 1013), s. 3. 

It has been declared b^’' notification under tlie Sebeduled Districts Act, 1S74 (14 of 1874),. 
to be in force in — 

Coorg .... (Jee Gazotf o of-lndia, 1878, Pt. I, p. 373. 

The Tarai Pargnnas , . Ditto 1S7G, Pt. I, p. 505. 

The Act, as amended by the U. P. Public Gambling Act, 1917 (U. P. Act I of 1017'), nnd- 
tho U. P. Public Gambling (Amendmont) Act, 1925 (U.-P. Act 1 of 1925), has boon extended 
to Ajmor-Merwara by notification under tlic .same Act, .‘fee Gnzetto of India, 1031, I’t. IIA, • 
p. 125. 

1 Subs, by the Amending Act, 1903 (1 of 1903), for “ the C. P. and British Burma”. 

- I.c,, the U. P., the Punjab, the N.-W. F. P. and the C. P. 

* Ins. by the Amending Act, 1891 (12 of 1891), Sell. II. 

« Subs, 'by the Amending Act, 1003 (1 of 1903) for “ of the Chief Commissioner of the C. P. • 
and of the Chief Commissioner of British Burma ”, 

® Definitions of “ Licutenant-Govovnor ” and “ Chief Commissioner ” rep. by iho A. 0. 

« In. the U. P. and thoC. P. this definition has been replaced by definitions of “ Gaming 
“ Instruments of gaming ” and “ Common gaming-bousc,” see the U. P. Public Gambling 
(Amendment) Act, 1917 (U. P. Act 1 of 1917), and the U. P. Public Gambling (Amondmcrit) ' 
Act, 1925 (U. P. Act 1 of 1025) and the Public Gambling (C. P. Amendment) Act, 1927 (0. P. 
Act's of 1927). The XJ. P. Amending Acts Inivoalso been extended to Ajmero-Morwarn. 

’Tlie clauses relating to “Number” and “Gender” rep. by. the Second- Bopcaling and* 
Amending Act, 1914 (17 cf 1914), s. 3 and Sob. IT. 
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2. ^[Sections 13 and 17] of this Act shall extend to the whole of the said j 

territories , and it shall be competent to the "[Provincial Government] when 

ever ®[it] may think fit, to extend, by a notification to be published in three 
successive numbers of the Official Gazette, all or any of the remainmg sections 
of this Act to any city, town, suburb, railway station house and place being 
not more than three miles distant from any part of such station house within 
the territories subject to ^[its] government or administration, and m such 
notification to define, for the purposes of this Act, the limits of such city, 
town, suburb or station house, and from time to time to alter the limits so 
defined 

Prom the date of anj such extension, so much of any rule havmg the 
force of law which shall be m operation m the territories to which such exten 
sion shall have been made, as shall be inconsistent with or repugnant to an} 
section so extended, shall cease to have efiect in such territories 

3. AVhoever, bemg the owner or occupier, or havmg the use, of ®[any Penalty for 
house, walled enclosure, room or place] situate withm the limits to which this keeping, or 
Act applies, opens, keeps or uses the same as a common gaming bouse , and 

who®\er, bemg the owner or occupier of an> such ®[house, walled enclosure* 
room or place] as aforesaid, knowinglj or wilfuUj permits the same to be 
opened, occupied, used or kept bvany other person as a common gaming 
house , and 

whoe\ er has the care or management of, or in any manner assists m con 
duotmg, the business of any ®[house, walled enclosure, room or place] as 
aforesaid, opened, occupied, used or kept foe the purpose aforesaid , and 

whoever advances or furnishes money for the purpose of gaming with 
persons frequenting such ®|.house, walled enclosure, room or place], 

shall be liable to a fine not exceeding two hundred rupees, or to imprison- 
6 G 0 ment of either description,® as defined in the Indian Penal Code, for any term 
not exceeding three months ’ 

4. "Whoever is found m any such ®[house, walled enclosure, room or place], penalty for 
playing or gaming with cards, ebee, counters, money or other instruments of found- 
ganung, or is found there present for the purpose of gaming, whether playing 

for anj money, wager, stake or otherwise shall be liable to a fine not 
exceedmg one hundred rupees, or to imprisomnent of either description,® as ^ 

SCO defined m the Indian Penal Code, for anj term not exceedmg one month 


'Suba by the Amending Aft 1891 (12 of 1891) for ‘ sa 13, 17 and 18 ‘ 

* Subs by the A O for ‘ Lieutenant Goreroor or the Chief Commissioner, as the case 
may bo ” 

s Subs by the A 0 for ' he ' 

♦Subs by the A 0 for“hi3” 

»t.TT-t>v tjiftXj p Pubhc Gambling (Ameudment) 
Public Gambling (Punjab Amendment) 
the Public Gambling (C P Amendment) 


’ Aa to enhanced punishment for a second convictioa of an offence under a 3 or s i, tu 
s 15 of this Act 
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Public Gambling. 

and any person found in any common gaming-house during any eamino 
or playmg therein shall be presumed, until the contrary be proved to have 
been there for the purpose of gaming. ^ 

5. If the Magistrate of a districti or other officer invested with the full 
powers of a Magistrate,! or the District Superintendent of Pohce, upon credible 
information, and after such enquiry as he may thinlc necessary,’ has reason to 
believe that any ^[house, walled enclosure, room or place], is used as a common 
gaming-house, 

he may either himself enter, or by his warrant authorise any officer of 
police, not below such ranlr as the ^[Provincial Government] shall appoint in 
this behalf to enter with such assistance as may be found necessary, by night 
or by day, and by force if necessary, any such ^[house, walled enclosure, room 
or place], 

and may either himself take into custody, or authorise such officer to take 
into custody, all persons whom he or such officer finds therein, whether or not 
then actually gaming ; 

and may seize or authorise such officer to seize all instruments of gaming, 
«/nd all moneys and securities for money, and articles of value, reasonably 
■suspected to have been used or intended to be used for the purpose of gaming 
wliich are found therein ; 

and may search or authorise such officer to search all parts of the ^[house, 
waUed enclosure, room or place] which he or such officer shall have so entered 
when he or such officer has reason to believe that any instruments of gaming 
nre concealed therein, and also the persons of those whom he or such officer 
so takes into custody ^ 

and may seize or authorise such 6ffi.cer to seize and take possession of aU 
instruments of gaming found upon such search. 

6. When any cards, dice, gaming-tables, cloths, boards or other instru- 
ments of gaming ar5 found in any ^[house, waUed enclosure, room or place] 
entered or searched under the provisions of the last preceding section, or 
about the person of any of those who are found therein, it shall be evidence, 
untn the contrary is made to appear, that such ^[house, walled enclosure, 
room or place], is used as a common gaming-house, and that the persons 
found therein were there present for the purpose of gaming, although no play 
was actually seen by the Magistrate or police-officer, or any of his assistants. 

7. If any person found in any common gaming-house entered by any 
Magistrate or officer of police under the provisions of this Act, upon being 
arrested, by any such officer or upon being brought before any Magistrate, 
on being required by such officer or Magistrate to give his name and address, 
shall refuse or neglect to give the same, or shall give any false name or address, 
he may upon conviction before the same or any other Magistrate be adjudged 


1 Mead District Magistrate and Magistrate of the first class, respectively, sec Code of 
Criminal Procedure, 1898 (6 of 1898), s'. 3. 

2 See foot-note 5 on p. 465, supra. . . 

= Subs, by the A. 0. for “ Lieutenant-Governor or Chief Commissioner . 
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to pay any penalty not exceeding five hnndied rupees, togetliei ^ith suck 
costs as to suck Magistrate skall appear reasonable, and on tke non payment 
of suck penalty and costs, or in tke first instance, if to such Magistrate it 
shall seem fit, may be imprisoned for any period not exceeding one month 

8. On conviction of any person for keepmg or usmg any such common On coavic- 

gammg house, or being present therein for the purpose of gammg, the con ^ 

victing Magistrate may order all the instruments of gaming found therein to gaming 
be destroyed, and may also order all or any of the securities for money and 

other articles seized, not bemg instruments of gaming, to be sold and converted of gammg 
mto money, and the proceeds thereof ^ith all moneys seized therein to be 
forfeited or, in his discretion, may order any part thereof to be returned to the 
persons appearing to have been severally thereunto entitled 

9. It shall not be necessary, in order to convict any person of keeping a Proof of 
common gaming house, or of being concerned m the management of any 
common gammg house, to prove that any person found playing at anj game necessary 
was playmg for any money, vvager or stake 

10. It shall be lawful for the Magistrate before whom any persons shall be Magistrate 
brought, who have been found in any »[house, walled enclosure, room or place] 

entered under the provisions of this Act to require any such persons to be apprehended 
examined on oath or solemn affirmation and give evidence touching any 
unlawful gaming in such ^[house, walled enclosure room or place], or touch- evidence 
mg any act done for the purpose of preventing, obstructing or delaying the 
entry into such '[house, walled enclosure, room or place] or any part thereof 
of any Magistrate or officer authorised as aforesaid 

No person so required to be examined as a witness shall be excused from 
being so examined when brought before sucb Magistrate as aforesaid or from 
being so exammed at any subsequent time by or before the same or any other 
Magistrate, or by or before any Court on anv proceeding or trial in any ways 
relating to such unlawful gammg or any such acts as aforesaid or from answer- 
ing any question put to him touching the matters aforesaid, on the ground 
that his evidence will tend to criminate himself 

Any such person so required to be examined as a witness, who refuses to 
make oath or take affirmation accordmgly or to answer any such question as 
aforesaid, shall be subject to be dealt with m all rejects as any person com- 
mitting the ofience described in section 178 or section 179 (as the case may be) 

160 of the Indian Penal Code 

11. Any person who shall have been concerned m gammg contrary to this Witnesses 
Act, and who shall be exammed as a witness before a Magistrate on the trial indemnified 
of any person fox a breach of any of the provisions of this Act relating to 
gaming, and who, upon such examination, shall in the opinion of the jJIagistrafe 

make true and faithful discovery to the best of his knowledge, of all things 
as to which he shall be so exammed, shall thereupon receive from the said 
Magistrate a certificate in wntmg to that efiect, and shall be freed from all 
prosecutions under this Act for anv thing done before that tune m respect of 
such gammg 


I See foot note 6 on p 465, «upra 
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>lg. Notliing in tlic foregoing provisions of tliis Act contained siaB he 
lield to apply to any game of mere skill rvherever played. 

13; A pohco-officcr may .appreliend rvitliont varrant-any person found 
;[p ajing for money or otlier valuable thing rvitb cards, dice, counters or other 
ins riiracnts of gaming, used in playing any game not being a g.ame of mere 

s ollj in any public street, place or thoronglifare situated within the limits 
jiforcsaicl, or 
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any pereon scttnig any birds or animals to iiglit in any public street place 
or thoroughfare sii^uated witbin the limits aforc.?aid, or ^ 

any person tlicre present aiding and abetting such public fighting of birds 
and animals. 

Such person yhen apprehended shall be brought without delay before a 
magistrate, and shall he liable to a fine not exceeding fifty rupees, or to im- 
prisonment, cither simple or rigorous, for any tenn not exceeding one calendar 
month ; 

and such police-officer may seize all instruments of gaming found in sueb 
pnblic place or on the person of those whom he shall so arrest, and the magis- 
trate may on conviction of the oileudcr order such instruments to be forth- 
with destroyed.^ 

14. Ofiencos punishable under this Act shall be triable by any Magistrate 
having jurisdiction in the place where the offence is committed. 

But such magistrate sliaU bo restrained within the limits of his jurisdic- 
tion under the ‘‘Code of Criminal Procedure, as to the amount of fine or im- 
prisonment lie may inflict. 

®15. AVhoever, liaving been convicted of an ofience punishable under 
section 3 or section 4 of this Act, shall again be guilty of any offence punish- 
able under either of such sections, shall be subject for every such subsequent 
offence to double the amount of punishment to which he would have been 
liable for the first commission of an offence of the same description : 

Provided that he shall not be liable in any case to a fine exceeding six 
hundred rupees, or to imprisoimient for a term exceeding one year. 

16. The magistrate trying the case may direct any portion of any fine 
which shall be levied under sections 3 and 4 of this Act, or any part of the 
moneys or proceeds of articles seized and ordered to be forfeited under this 
Act, to be paid to an informer. 

17. AU fines imposed under this Act may be recovered in the manner 

prescribed by section 61 of the ^Code of Criminal Procedure *. 


1 This section has been rep. in tlio U. P. by the IJ. P. Act 1 of 1917 and in the Punjab 

by the Punjab Act 1 of 1929. , -n • i, -u -i.-j 

~ For these words the word “ gaming ” has been subs, in the U. P. and tne Punjab by md. 
3 After this section, a new section exempting games of mere skill from the operation of the 
Act has been ins. in the U. P. by the U. P. Act 1 of 1917. 

« 5ce now the Code of Criminal Procedure, 1898 (5 of 1S98). _ .i, 

» This section has been amended in the Punjab by the Punjab Act 1 of 1929 and m the 

C. P. by the C. P. Act 3 of 1927. _ _ . • j • ..i. i t a-v.,. 

« The words “ and such fines shall (subject to the provisions contamed in the last preceding 

section) be applied as the Lieutenant-Governor or Chief Commissioner, as the case may be, 
shall from time to time direct ” rep. by the A. 0. 
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^18. [Offencrs under ths Aci to be "ofi'i.Jiecjy * iniAiu the meaning of Pauil 
Code ] Pep hj the Repealing ict, ISTJ (AT/ of IS7J), s / and Soft , Pt I 


Act IX or 18C7 


[Sth Pchruary, 1S07 ] 

A-n Act to make furtlier provision for suits by and against the 
Comptoir D Escomple of Pans 

WheheA-S it IS expedient to make further proMsion for suits and other I 
proceedings by or on behalf of or agamst the Comptoir D Escompto of Paris 
P IS hereby enacted as follows — 

1, In Act No VIII of 1864 {to cnabh the " Comptoir D'Escomptc of 
Pans ” to sue and be sued tn the name of the Chief Manager of the Indian 
Agencies of the said Company), sections 2, 3, t, D, 12 and 13, the e\ptrs 
sions ‘ Chief Manager of the Agencies in British India of the said Comptoir 
D Escompte ’ and ‘ Chief Manager ’ shall be tal cn to includo any person for 
the time being acting as Cluef hlanagor of the said Agencies, or being or acting 
as Manager of such one of the same Agencies as may be situate nithm the 
jurisdiction of the Court in which the amt or proceeding mentioned in any 
of the said sections may be instituted or earned on 

3, This Act sbali be road with and taf en as part of tho said Act Xo Ylll 
,of 1864 
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Act No XI or 1807. 


[Isl March, 1807 ] 

An Act to empower the Oriental Gas Company, Limited, to extend 
their operations to certain places in British India. 

Whereas under or by virtue of Act No V of 1857 (fo confer certain powers rroftmb!\ 
x>n the Oriental Gas Company, Limited), certain powers exercisable only ni 
Calcutta and its environs were conferred on the Oriental Gas Company, 

Limited , And whereas it is expedient to empower the said Company to 
extend, with the previous sanction of the "[Central Government], tluir 

* A Hew 8 1 8 exempting game? of mere 8kill from tlio operation of the Act, La* been a J Je I 
^ the Punjab by the Punjab Act 1 of 1929 

* Subs by the A 0 for LG 
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extend Aet 
V of 1857. 


Preamble. 


foIw“ *“ “ 

1. [Interpretation clause] Rep. by the -A. 0. 

2. Tlie ^[Central Government] may, by notification in the Official 
Gazette,extendtbesaidActNo. Vof 1857, to any place ^[in Britisb India] 
otiier tlian Calcutta and its environs : provided that, in every place to which 
the said Act shall he so extended, section 3 of the same Act shall be read as 
if for the words Town of Calcutta the name of the place to which the 
said Act shall be so extended were substituted : section 7 of the same Act 
shall be read as if for the words and figures ' Act XIV of 1856 the 
following words were substituted; (that is to say) 'any law for the 
time being in force to provide for the conservancy and improve- 
ment of such place : ’ section 22 of the said Act shall be read as if after 
the words ‘Joint Stock Companies’ Act, 1856,’ the following words were 
inserted ; (that is to say) ‘ the Indian Companies’ Act, 1866, or any other 
Statute or Act for the time being in force relating to Joint Stock Companies 
and as if for the expression ‘ Supreme Court of Judicature at Fort William 
the name of the highest Civil Court of appeal in such place were substituted ; 
and as if for the expression ‘ the territories of the East India Company,’ the 
expression ' British India ’ as defined in this Act were substituted. 


5[THE ACTING JUDGES ACT, 1867.] 
Act No. XVI op 1867. 


[Jsi March, MI.] 

An Act to authorize the making of acting appointments to certain 

Judicial Offices. 

Whereas the Governor General of India in Council' or the Local Govern- 
ment, as the case may be, is empowered by divers enactments to appoint 


iSubs. by theA. 0. for»L, G.” u r. + 

s <^iib<? bv the A. 0. for “ within the temtones subject to such Govt. . 

3 Stiort title given by the Indian Short Titles Act, 1897 (14 of 1897). 

The Bill which was passed on the let March, 1867, and published as Act No. 16 ^ 
svas tatrodnced and passed at one sitting. See the Proceedings on Council published in Gazette 

AcJhS bS'Scia?ed,^by notification under s. 3 (a) of the Scheduled Districts Act, 
1874^14 oilsul tohotr force i/ the foUowing Scbeduled Districts, namely : 

The Districts of Hazdribdgh, Dohardaga (now the Banchi District, sec Calcutta Gazette, 
Tsoq Ft I n. 44), and Manhhum, and Pargana Dhaibhum and tJio Kolhan m the 
District of Smgbbum— see Gazette of India, 1881, Pt. I, p. 504. 
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m 


the Judges of certain. Courts in British. India And whereas it has been 
doubted whether he or it is empowered to appoint persons to act temporarily 
as such Judges, and it is expedient to remove such doubts , It is hereby 
•enacted as follows — 


1. In every case in which the ^[Centtal Government], or the ^[Provmcial 
•Government], as the case may be, has power under any Act or Regulation to 
appoint a Judge of any Court in British India, such power shall be taken to 
include the power to appomt any person capable of being appointed a per 
manent Judge of such Court, to act as Judge of the same Court for such time 
as the ^[Central Government] or the ®[Provmcial Government], as the case 
may be, shall direct. Every person so appomted to act temporarily as a 
Judge of any such Court shall have the powers and perform the duties which 
he would have had and been liable to perform in case he had been duly appomt 
•ed a permanent Judge of the same Court 

2. Every such Act and Regulation shall be construed as if it contained a 
special clause to the purport or effect of the first section of this Act 
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Act No XIX of 1867. 


[8th March, 1867] 

An Act to make further provision for the Administration of justice 
in the District of Darjeeling 

Wheeeas it is expedient to make further provision for the admuustra- Preamble 
•tion of justice in the District of Darjeehng , It is hereby enacted as follows 

1. [Repeal of Act X of 1863 ] Rep by the Repealing Act, 1874 {XVI of 
1874) 

2. The High Court of Judicature for the Bengal Division of the Presidency High Court, 

of Tort \\ ilhara shall hat e and exercise, with regard to the District of Darjee- WUham, 
ling all such jurisdiction and powers as it has and exercises with regard to j^i^cu^n 
any other territory * over 

Darjeelmg 

Jgubs bvthcA 0 for G G of India mC 

* Subs by «6 jcI for L G 

'V I V. A X irwv> , ^£1903) Sch I 

e of India 1807 p 33 and for Proceed 
ings 162 and 219 

the Calcutta High Court, see the Indian 
Jligh Courts ^ct 1861 (24 &. 2o a wt , c 104) and tie Hidian High Courts Act, 1866 {28 A 29 
■(I ict c 16) 

♦ 1 e apparently , outside the local limits of it* ordinary original civil jurudiction 
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THE SARAIS ACT, 1867. 


, CONTENTS. 

Preamblk. 

Skctioxs, 

1 . [Iiepcnlcihl 

2. In(crprctation-cl;uisc. 

“ Sarai.” 

“ Kooppr of a Sana'.” 

" ]\Iagistral<' of the District.'* 

3. Notice of tliis act to be given to keepers of sarafs, 

4. Kegisters of sarafs to be kept. 

5. Lodgers, etc., not to be roceir'ed in snrhls until registered. 

6. ^lugistintG inaj refuse to register keeper not producing certificate- 

of character. 

7. Duties of keepcr.s of sarafs. 

8. Power to order reports from keepers of sarafs. 

9. Power to .shut up, secure, clear and clean deserted sarafs. 

10. Tnldng down or repairing ruinous sarafs. 

11. Sale of materials of ruinous sarafs. 

12. Penalty for permitting sarafs to bo filthy or overgrown. 

Proviso. 

13. Power for Provincial Government to make regulations. 

14. Penalty for infringing Act or Eegulations. 

15. Conviction for third offence to disqualify persons from keeping sarafs. - 

16. Nothing in Act to apply to certain sarafs. 

17. Extent of Act, 

Power to Provincial Government to extend this Act. 

IS. Short title. 


Act Ho. XXJI op 1867^. 

[IM March, 1S67.] 

An Act for tlie regulation of public Sarais and Puraos. 


1 For Statemonfc of Objects and Seasons to the Bill which was passed into law as Act 22 "■ 
of 1867, see Gazette of India, IS67, p. 194, and for Proceedings in Council relating to the Bid, ■ 
see ibid, Supplement, pp. 62, 72, 158, 225 and 232. 

As to extent, see note to B. 17, infra. _ , . . 

The Act lias been declared, by notification imder s. 3 (a) of the Scheduled Districts Act, • 
1874 (14 of 1874), to be in force in the foUonfing Scheduled Districts, namely 

The Districts of Hazaribagh, Lohardaga (now the Eanchi District, see Calcutta Gaptte,^ 
1899, Pt. I, p. 44), and Manbhum, and Pargana Dhalbhuin and the Kolhan in the District of - 
Singbhum. j8ee Gazette of India, 1881, Pt. I, p. 504. _ r,n -m. t -a- 

The Tarai of the Province of Agra. See Gazette of India, 1876, Pt. I, p. 50o. 
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"Whereas it is expedient to provide for the regulation of puhhc Sardis Preamble 
^nd Puraos It is hereby enacted as follows — 

1. [Rejteal of Bengal Regulation XIV of 1807, section 11, clause 5 ] Rep 
l)i{ the Amending Act, 1891 {XII of 1891) 

S. In this Act, unless there he something repugnant in the subject or Interpieta 
, , tion clause 

context, — 

“ saxoi” means any building used for the shelter and accommodation of ‘ Sarii * 
travellers, and includes, in any case m which only part of a building is used 
ns a sarai, the part so used of such building It also includes a purao so far 
as the provisions of this Act are applicable thereto 

“ keeper of a sardi *’ includes the owner and any person having or acting *' 
in the care or management thereof 

Magistrate of the District ” means the chief officer charged with the 
executive administration of a district in criminal matters whatever may be District ’• 
his designation 

s* * « « « * * * 

3. Within SIX months after this Act shall come into operation, tho Magis- Notice of 
txate of the District in which any Eaifiti to which this Act shall apply may be 
situate shall, and from time to time thereafter such Magistrate may, give to keepers of 
the keeper of every such sarai notice m writing of this Act, by leaving such 
notice for the keeper at the sardi , and shall by such notice require the keeper 
to register the sarai as by this Act provided 

Such notice mav be m the form m the Schedule to this Act annexed or to 
the like effect 

4 The Magistrate of the District shall keep a register in which shall be Registers of 
entered by such Magistrate or such other person an lie sliall appoint in this 
behalf, the names and residences of the keepers of all sar&is within his juris 
diction, and the situation of every such sarSi 

No charge shall be made for making any such entry 

5. After one month after the givmg of such notice to register as by this Lodgers ot« , 

\ct provided, the keeper of any sardi or anv other person shall not receive m 

any lodger or allow anv person, cattle, sheep, elephant, camel or other animal, sardis until 
.or any i ehicle, to halt or be placed m such sardi until the same and the name 

and residence of the keeper thereof shall have been rcgistored as bv this Act 
provided 

6. The Magistrate of tho District may, if he shall think fit, refuse to rcgisti r Migistmta 

as the keeper of a sardf a person who docs not protluco a certificate of ( liiiraclt r {oVcTstc” 
in such form and signed bv such person na the ’[Provincial Oo\Lrnu\ont] keenSnot 
shall from time to time direct producing 

certificate ex 

^ ~ ~ ' ■■ {.jiaractcr 

. • • j ivra J of a 1 of tlio 

•*’ roi l)y tlioAopeaJ 
rpp I y U/o A O 


* bubs bjthoA 0 for“L G’ 
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7. The keeper of a saraf shall be bound— 

(1) when any person in such sardi is ill of any infections or oonta-nona 

disease, or dies of snci disease, to give innaediate notice thmof 
to the nearest police-station : 

(2) at all times when required by any Magistrate or any other person 

duly authorized by the Magistrate of the District in this behalf, 
to give him free access to the sardx and allow him to inspect the 
same or any part thereof: 

(3) to thoroughly cleanse the rooms and verandahs, and drains of the 

sarai, and the wells, tanJcs, or other sources from 'which water 
is obtained for the persons or animals using it, to the satisfac- 
tion of, and so often as shall be required bj^ the Magistrate of 
the District, or such person as he shall appoint in this behalf : 

(4) to remove all noxious vegetation on or near the sarai, and all trees 

and branches of trees capable of affording to thieves means of 
entering or leaving the sarai ; 

(5) to keep the gates, walls, fences, roofs and drains of the .sarai in 

repair : 

(6) to provide such number of watchmen as may, in the opinion of the 

Magistrate of the District, subject to such rules as the ^[Provm- 
cial Government] may prescribe in this belialf, be necessary 
for the safety and X)rotection of persons and animals or vehicles 
lodging in, halting at or placed in the sarM : and 

(7) to exhibit a list of charges for the use of the sarM at such place 

and in such form and languages as the Magistrate of the District 
shall from time to time direct, 

8. The keeper of a sarai shall from time to time, if required so to do ))y an 
order of the Magistrate of the District served upon him, report, either orally 
or in writing as may be directed by the Magistrate to such Magistrate or to 
such person as the Bfagistrate shall appoint, every person who resorted tO' 
such sarai during the preceding day or night. 

If written reports are required for any space of time exceeding a single 
day or night, schedules shall be furnished by the Magistrate of the District 
to the keeper. 

The keeper shall fi'om time to time fill up the said schedules with the 
information so required, and transmit them to the said Magistrate, in such 
manner and at such intervals as may from time to time he ordered hy him. 

9. If any sarai by reason of abandonment or of disputed ownership shall 
remain untenanted, and thereby become a resort of idle and disorderly persons,, 
or become in a filthy or unwholesome .state, or be complained of by any two 

the Magistrate of the District, after 


or more of the neighbours as a nuisance, the Magistrate ot tUe i^istncc, airei 
due enquiry, may cause notice in writing to be given to the owner or to - le 
person claiming to be the owner, if he be known and resident witliin the 
Strict, and may also cause such notice to be put on some conspicnons part 


1 Subs, by the A. 0. for “ L. G. 
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of tlie sarai, lequirmg tte persons concerned therein, whoever they may be, 
to secure, enclose, clean or clear the same , 

and if such requisition shall not be complied with wtlim eight days, the 
Magistrate of the District may cause the necessary work to be executed, and 
all expenses thereby incurred shall be paid by the owner of the sardi, and 
shall be recoverable like penalties under this Act, or, in. case of abandonment 
or disputed ownership of the sarai, bv the sale of anv material found therein 

10. If a sani or anv part thereof be deemed by the Magistrate of the Taking d<nm 
District to be in a imnous state, or likely to fall, or in any way dangerous 

to the persons or animals lodging m or halting at the sar^i, he shall give notice earais 
in writing to the keeper of the sarai leqmring him forthwith to take down, 
repair or secure (as the case may be) the sar&i or such part thereof as the case 
may require 

If the keeper do not b»>gin to take down, repair or secure the sarai, or such 
part as aforesaid within three days after such notice, and complete such work 
With due diligence, the Magistrate shall cause all or so much of the sar&i as 
he shall think necessary to be taken down, repaired or otherwise secured 

AW the expenses so incurred by the Magistrate shall be paid by the keeper 
of the sirai, and shall be recoi erable from him as hereinafter mentioned 

11. If any such sarif or any part thereof be taken down bv virtue of the Saieoftna* 
powers aforesaid the Magistrate of the District may sell the matenaU thereof, 

or so inuch of the same shall be taken down under the provisions of the e&rits 
last preceding section, and apply the proceeds of such sale in payment of the 
■expenses incurred, and shall restore the over plus (if anv) arising from such 
sale to the owner of such sarai on demand, and may recorer the deficiency 
{if anv) as if the amount thereof were a penalty under this Act, 

12. Whoever, being the keeper of any sarAi, suffers the same to be in a Penalty for 
-filthy and unwholesome state, ot overgrown with vegetation or after the 
expiration of two days from th** tune of his receiving notice in writing from filthy or 
the Magistrate of the District to cleanse or clear the same, ot after he shall 

have heen convicted of suffering the same to be in such a state or so over- 
grown as aforesaid shall allow the same to continue in such state, or so over- 
grown, shall be liable to the penalties provided in section H of this Act 

Provided that the Magistrate of the District may, in lieu of enforcing such Pronao 
daily penalty, enter on and cleanse or clear the said sat&i, and the expense 
incurred by the ilagistrate in respect thereof shall be paid to him by the 
keeper, and shall be recoverable as by this Act provided in the case of penalties 

13. The ^[Provincial GoaernmentI may from time to time make regula- power for 
tions for the better attainment of the objccte of this Act, provided that such ProTinoial 
rules be not inconsistent with this Act or with any other law for the time 

being m force, and mav from time to time repeal, alter and add to the same rt^olatioM. 

All regulations made under this Act and all repeals thereof, and altera- 
•tions and additions thereto, shall be published in the ^[Official Gazette] 


^ Svjba by tbfe A 0 for “I, 6 ’* 

* Stibs by the A 0 fot “ local oKctal Gazette ” 
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[Mh March, mr.] 

All Act (or tlie suppression of murderous outrages in certain districts 

of the Punjab. 

Whereas in certain districts of tlie Punjab fanatics have frequently 
murdered or attempted to murder servants of the Queen and other persons ; 
and vdiereas the general law of the country is not adequate to suppress such 
offences ; it is hereliy enacted as follows ; — 

1. It shall be lawful for the ^[Provincial Government] of the Punjab, 

“ " _ b}' a proclamation published in the Official Gazette’ 

from time to time to declare any part or parts of tlie territories under ^[its] 
goyernmeut to be subject to the operation of all or any of tbe provisions of 
this Act."* and also, Ijy such proclamation ^ ■■ * * as aforesaid, from 

lime to time to withdraw from the operation of such provisions any part or 
parts of the said territories which it ] may previously have declared to be 
subject thereto, and in litre manner, as occasion shall require, to subject the 
same part or parts again to the operation of the same provisions or of any of 
them. 

2. Any fanatic who shall mmder or who shall, within the meaning of the 
Indian Penal Code, section 307, attempt to murder any servant of the Queen xLt 
or other person, shall, on conviction thereof, be punished either noth death or 
with transportation for life, and all his property shall be forfeited to Gov- 
ernment. 


3. [Offences under the Ad to be offences within meaning of Penal Codei] 
Rep. hg the Repealing Act, 1874: (XVI of 1874), s. 1 and Sch., Pi. 1. 

4. Whenever any fanatic shall be killed in the act of committing any such 
ofience, as aforesaid, or, being wounded and taken prisoner in the act of com- 
mitting any such offence as aforesaid, shall afterwards die of his wounds, it 
shall be competent to the ^[Sessions Judge or Commissioner] who, under the 
provisions hereinafter contained, would have had cognizance of the offence 
if the offender could have been brought to trial, to proceed to hold an inquest 
into the circumstances of the death of the offender, and on proof of his having 
been killed as aforesaid, or of his having died of wounds received as afore- 
said to adjudge that the whole of his property shall be forfeited to Govern- 
ment and to dispose of his body as such '^[Sessions Judge or Commissioner] 
shall think fit. 


1 Subs, by -the A. 0. for “Lieutenant-Governor”. „ ^ ^ xt. ^ 

2 The words “ with the previous consent of the G. G. of India m C. rep. by the A. U. 

3 Subs, by the A. 0. for “ his .. . . xi 

^ For notification applying the Act to certain tracts adjoining the Dera Ghazi j^uan 1/is- 

;rict, see Punjab Local B. and 0. . xi * rv 

^Tbe words “ and with such consent” rep. by the A. U. 

*lu£! for**“ComniSonCT”’ by the Punjab Murderous Outrages (Amendment) Act, 
LS77 (9 of 1877), s. 2. 
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5. Subject to the provisioa contained m section 14 of this Act, any offence 
triable under this Act shall be tried bv the 'ISessiona Judge or Commi«sioner] 
of the division in ivhich it has been committed , and, in respect of all such 
offences, the ^[Sessions Judge or Commissioner] shall follow the procedure 
prescnbed for a Magistrate by section 149, Chapter XVII, and the provisions 
applicable to warrant cases of the Code of Criminal Procedure’^ 

Provided that, if he shall he of opinion that any witness or evidence is 
offered for the purpose of vexation or delay, or of defeating the ends of justice 
he may require the accused person to satisfy him that there are reasonable 
grounds for believing that such witness or evidence is material, and, if the 
^[Sessions Judge or Commissioner] be not so satisfied, he shall not be bound 
to summon the witness or examine the evidence so offered 

6. Trials under this Act before the '[Sessions Tudge or Commissioner] 
shall be conducted with the aid of two or more assessors as members of tlie 
Court 

The '[Sessions Judge or Commissioner] mav appoint such persons other 
than persons specified in section 405 of the Code of Criminal Procedure® at 
such time and in such manner as he mav thmh fit to serve as assessors, and 
no persona shall be exempt, within the meaning of section 406 of the same 
Code, from serving as such assessors 

The provisions of the Code of Criminal Procedure® shall, save as afore 
said, apply to assessors appointed under this section 

7. "When any trial under this Act is concluded, if the accused person be 
convicted, it shall be sufficient if the Court, m passing judgment and in record 
ing the finding and sentence, shall specify the offence of which he is con 
victed, and the Court shall immediately issue a warrant to the officer in charge 
of the jail in which the prisoner is confined to cause the sentence to be carried 
into execution, and such sentence shall be earned into execution accordingly 

No sentence of death passed under this Act shall require confirmation b) 
an) Court 

8 When anv person shall be sentenced to death under this Act Ins body 
shall be disposed of as the '[Sessions Judge or Commissioner] h) whom ho 
was so sentenced shall direct 

9. The proceedings in every trial hold under this Act shall be reported to 
the ^[Provincial Government], without unnecessary delay, by the officer 
before whom such trial shall have been held 

10. Notwithstanding anything contained m the Code of Criminal Procc 
dure,® or *[in any other enactment for the time being in force] no appeal shall 
lie from any order or sentence under tins Act 


* Suba for* Commissioner* by the Punjab 'Mirderoua Outrages (Amendment) Act 18“7 

{9 of 1877), B 2 =. I ' 

* See note the Code of Crunmal Procedure, 1898 (6 of 1898)^ 

* Sub* by the A O for “ laeutctianl Governor 

* Subs for *' the Punjab Chief Court Act, 1866 , bv the iWendine Act 1891 (I2 of 1891) 

e 2(2) Scli.n,rt I * 
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•cases not 11. If , any '^[Sessions Judge or Commissioner] in wliom iurisdiction is 
contemplated Vested by .tMs Act shall be of opinion that the accused person has committed 
nn offence punishable under the Indian Penal Code, but that such offence is 
not contemplated by the preamble to this Act, the offender shall be dealt with 
in manner pro^dded in such case by the Code of Criminal Procedure.- 


■Govenment’s ^[Provincial Government] shall have, with respect to the 

powers as to confinement of any person charged with or suspected of an intention to commit 
confinement any offence 'punishable under this Act, the powers which are vested in the 
[Central 'Government] by any law regarding the confinement of persons 


•of persons 
rauder Act. 


charged irith or suspected of State offences ; and the provisions of any such 
.law shall, mutatis midandis, be apphcable to all cases in which the ^[Provincial 
'Government] shall proceed under the authority of this section. 


Power of 
3Iagistirate 
n-s to persons 
•suspected. 


Jlxercise of 
jurisdiction 
conferred by 
Act. 


13. Any person having the full powers of -a Magistrate may cause any 
person, against whom there are in his judgment grounds of proceeding under 
the last preceding section, to be apprehended, and, after such inquiry as he 
may think necessary, may detain such person in safe custody until he shall 
have received the orders of the said ®[Pro\dnciaI Govermneut] to whom, 
in all such cases, he shall report his proceedings without unnecessary delay. 

14. The jurisdiction conferred by this Act on a ^[Sessions Judge or Com- 
missioner] may be exercised, in the case of any offence punishable under tliis 
Act, by any person having the full powers of a Magistrate whom the ^[Sessions 
Judge or Commissioner] to whom he'rday be subordinate, or the said ®[Pro- 
vincial Government], shall after the commission of such offence, specially 
.invest with such jurisdiction. 


15. It shall be lawful for the said ^[Provincial Government] either on 
®[ its 1 own motion or at the request of the ®Chief Court of the Punjab, from 


Power to 
-withdraw 

.operation of time to time to withdraw any class of cases from the operation of this Act. 
Act. 
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16. With the previous consent of the said ^[Provincial Government], 
but not otherwise, the said ^Chief Court may, from time to time, make and 
issue circular orders for the guidance of officers in cases under this Act; pro- 
vided that such orders are consistent with the provisions herein contained. 

All such orders shall be published in the Official Gazette, and shall be 
obeyed by the officers aforesaid. 


17. '^[PxpiVatwn of Act] Pep. hy the Amending Act, 1891 {XII of 1891). 


3 Subs. ;bj the Punjab Murderous Outrages {Amendment.) Act, 1877 (9 of 1877), s. 2, 

for “ Commissioner ”. ,ono\ 

2 See noio the Code of Criminal Procedure, 1S9S^(5 of ISIS,. 

2 Subs, by the A. 0. for “ Lieutenant-Governor 

4 Subs, by the A. 0. for “ G. G. of India 

6 Now’tW'cotstniid as the High Court of Judicature at Lahore : See the Punjab Courts 

Act, 1918 (Punjab 6 of 1928), s. 51. . , o le-? p T 

' The Act was revived and continued b\- Act 'J oi ibt o s. r. 
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*[THE PRESS AND REGISTRATION OE BOOKS ACT, 1867] 
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14. Punishment for making false statement. 
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i VijLvS • 

hooks or not supplying printer with maps;. 
16A. Penalty for failure to supply copies of newspapers gratis to Govern^ 
ment. 

17. Recovery of forfeitures and disposal thereof, and- of. fines.. 
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PART VI. 

Miscellaneous. 
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22. [Repealed,] 

23. [Repealed.] 


Act No. XXV of 1867.i 

[^^nd March, dSOT'.J 

An Act for the regulation of Printing'presses and Newspapers, for 
the preservation of copies of books printed in British India,., 
and for the registration of such books. 

Whebeas it is expedient to provide for the regulation of printing-presses - 

^For Statement of Objects and Reasons, see Gazette of India, 1867, p. 191 ; and for Pro- 
ceedings in Connci], see z’did, Supplement, pp. 72, 156 and 299. 

This Act was declared, by the Iiawa Local Extent Act, 1874 (IS of 1874), s. 3, to bo in force 
in the whole of British India, except the Scheduled Districts. 

It has been applied to the Santb^l Parganas by tbe Santhal Parganas Settlement Eegnln- 
tion (3 of 1872), s. 3 ; to tbe Khondmals District by the Khondmals Lews Reflation, 1930_ 
(4 of 1936), 6. 3 and Sch. ; and to the Angul District by the Angul Laws Rognlation, 1936 (6 of 

1936),^s^3^ra by notification nnder s. 3 (a) of the Scheduled Districts Act, 1874 (14 

of 1874), to the following .Scheduled Districts, namely 

the Province of Sind, sec Gazette of India, 1880, Pt. I, p. 672 j 
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{Part 1 — Frelxinimry) 

and of periodicals containing news, for the preservation of copies of every 
book printed or litbograpbed in Bntidi India, and for the registration of Bncb 
books , It IS hereby enacted as follows — 

PART I 

Preuminaey 

1 . In this Act, unless there shall be somethms repuffnant in the subject interprota- 

, , ’ arc tion-olaose. 

or content, — 

“ book ” includes every \olume, part or division of a volume, and para- BooS ” 
•phlet, m any language, and every sheet of music, map, chart or plan separately 
prmted or lithographed 

2* * if if * 


the Temtory of pSnt ate Gazette of India, 1887, Pt I p 144 [Pemt is no\r no longer 
a Scheduled District, and all th® enactments m force m the Nasik District of the 


Ft I, p 44], and Klaabhum, and Pai^ana Dhalbbnm and the Kolhan m the Dis* 
tnot of Smgbhum, «e< Gazette of Ind^, 1831, Pi T pp 74 and 604 , the Western 
Duats of the Jalpaigori District, «ee (6td 1010, Ft X, p 1160, 
the Districts of Knmion and Garhrral, see Gazette of India, 1876, Ft I, p 605 , 

■the scheduled portion of the Mirzapur District, ate Gazette of Indu, 1870, Ft I, p 383 , 
pBXgana Sa-unsat BairaT m the Detaa Dun DiaVuct, sea Gazette xA Ind^, IWO, Ft I, 
p 382, 

■the Districts of Hazara, Peshawar. Kohat, Banna, Dera Ismail Khan and Dera Ghazi 
Khan, ate Gazette of India, 1880, Ft I ^ 48 [Portions of the districts of Hazara, 
Bannu, Dera Ismail Khan and D^a Gbau Khan and the Districts of Peshawar and 
Kohat now form part of the H W P P , see Gazette of India, 1901, Ft I, p 857, 
and t&id, 1002, Ft I p 575, but its application to that part of the Hazara District 
known as Upper Tanawal is Vnxed by the Hazara (Upper Tanawal) Begulation, 
1900 (2 of 1900)], 

the Districts of Kamrup, Nowgong Darrang Sibsagar, Lakhimpur, Goalpara (exclnding 
the Eastern Duars) and Cachar (excluding the Horth Cachar Hills}, ate Gazette 
of India, 1878 Pt I, p 533 , 

the Garo Hills, the Khasi and Jaintia HiUs the Naga Hills, the Korth Cachar Hills m 
the Cachar District, and the Eastern Da&rs in the Goalpara District, au Gazette 
of India, 1897, Pt I p 299, 

the District of Sylhet, ate Gazette of India, 1879, Pt I, p 631 

It has been declared, by notiScation under a 3 (5) of the aame Act, 1874 (14 of 1874), not 
■to be in. force in the Scheduled District of Kabaul m the Punjab, »ee Gazette of India, 1836, Pt 
I, p 301 

It has been extended, by notification under s 6 of the same Act, to the Tarai District of 
the Province of Agra, see Gazette of India 1876, Pt I, p 606, to the District of Coorg, see 
1918, Pt n, p 1730, to Br Baluchistan ace ihtd, 1935, Pt U A, p 11 

^ ‘ the Press and Begistration of Books Act 

(1867) 

* ■ ) , «« now the definition in s 3 (y) of the 

•Gener ' ‘ 

F. 2 
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Of PrintinG'PEEsses ake Newspapers. 

S. Ever}’' bode or paper printed within British India shall have printed 
legibly on it the name of the printer and the place of printing, and (if the hook 
or paper be published) '"[the name] of the publisher and the place of publica- 
tion. 

4. No person shall, within British India, keep in his possession any press- 
for the printing of books or papers, who shall not have made and subscribed 
the following declaration before the Magistrate within whose local jurisdic- 
tion such press may be : 

“ I, A. B., declare that I have a press for printing at 

And this last blank shall be dllecl up with a true and precise description- 
of the place where such press may be situate, 

5. No ’[newspaper] shall be published in British India, except in con- 
formity with the rules hereinafter laid down ; 

®[(1) Every copy of every such newspaper shall contain the name of the 
person who is the editor thereof printed clearly on such copy as the name of 
the editor of that newspaper :] 


^ Ins. by s. 3 and First Schedule of the Press Law Bepeal and Aniendineiit Act, 1922 (14- 
of 1922). , . ^ 

^ Now Magistrate of the first class, see the Code of Criminal Procedure, 1898 (Act 6 of 1898;,. 

8. 3, 

® Now Presidency Magistrate, sec the Press and Begistration of Books Act (1867) Amend- 
ment Act, 1890 (10 of 1890), s. 3, and the Code of Criminal Procedure, 1898 (Act 5 of 1898). 

4 The words ” and a Justice of the Peace ” rep. by the Press and Registration of Books- 
Act (1867) Amendment Act, 1890 (10 of 1890), s. 2. . , . 

s Paragraphs relating to “ Number ” and “ Gender ” rep. by the Bepeahug and Amending 
Act, 1914 (10 of 1914) and the definition of “ L. G. ” rep. by the A. 0. 

® Ins. by the Amending Act, 1891 (12 of 1891). ^ i r 

Subs, by the Press Law Bepeal and Amendment Act, 1922 (14 of 1922), s. 3 and Son. I 
for “ printed periodical work, containing public news or comments on public news . 

8 Ins. by ibid. 
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{Part II ■ — Of Pnrdxng presses and l^enspa^rs ) 

^(2) The printer and the publisher of every sucli ^[newspaper] shall appear 
®[ui person or bj agent authorised in this behalf m accordance with rules made 
under section 20, before a District, Presidency or Sub divisional Magistrate 
withm whose local jurisdiction such newspaper shall be printed or published, 
or such prmter or publisher resides], and shall mahe and subscribe, in dupli- 
cate, the following declaration 

“ I, B , declare that I am the printer [or pubhsher, or prmter 

and publisher] of the ^[newspapet] entitled and prmted [or 

published, or prmted and published, as the case may he\ at ” 

And the last blank in this form of declaration shall be filled up with a true 
and precise account of the premises where the prmting or publication is con- 
ducted 

^(3) As often as the place of printing or publication is changed, a 
new declaration shall be necessary 

^(4) As often as the prmter or the publisher who shall have made such 
declaration as la aforesaid shall leave British India, a new declaration from 
a printer or publisher resident withm the said territories shall be necessary. 

^[Provided that no person who has not attained majority m accordance 
5 with the provisions of the Indian Majority Act, 1875, or of the law to which 
he IS subject in respect of the attainment of majority, shall be permitted to 
make the declaration prescribed by this section, nor shall any such person edit 
a newspaper ] 

6. Each of the two originals of every declaration so made and subscribed Authentic** 
as 18 aforesaid, shall be authenticated by the signature and official seal of the 
Magistrate before whom the said declaration shall have been made 

One of the said ongmals shall be deposited among the records of the office Deposit 
of the Magistrate, and the other shall be deposited among the records of the 
High Court of Judicature, or “[other prmcipal Civil Court of ongmal jurisdic- 
tion for the place where] the said declaration shall have been made 

The officer in charge of each ongmal shall allow any person to inspect that Inspection 
ongmal on payment of a fee of one rupee, and shall give to anv person applying 
a copy of the said declaration, attested by the seal of the Court which has the 
custody of the ongmal, on payment of a fee of two rupees 

7. In any legal proceedmg whatever, as well ci\il as crimmal, the pro Office copy 
duction of a copy of such declaration as is aforesaid, attested by the seal of 

some Court empowered bv this Act to have the custody of such declarations, prima/acie 
®[or, in the case of the editor, a copv of the newspaper containing his name 
prmted on it as thahof the editor], shall be held (unless the contrary be proved) 

by Press 


bupumisueu 

* Ins by »6i(i 
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) 


bed to f 1 itr be subscri- 

H 1 d ’ ‘l™ pvmted on sueb newspaper, as the case may be], 

toaUbe sa,d person was printer or pnblisber, or printer and publisher (accord 
X as llie nords of the saic. declaration may be) of every portion of every 
-[neNNspaper] wlicreof t]ie title shall correspond with the title of the ^fnews- 
paper] mentioned m the declaration ^[or the editor of every portion of that 
issue of the newspaper of which a copy is produced]. 

8. Provided always that any person who may have subscribed any such 
declaration as is aforesaid, and who may subsequently cease to be tbe printer 
or publisher of the “[newspaper] mentioned in such declaration, may appear 
before any I\Iagisiratc, and make and subscribe in duplicate the following 
declaration : — 


I, A. B., declare that I have ceased to be tbe printer [or publisher, or 
printer and publisher] of the ^[newspaper] entitled .” 

Each original of the latter declaration shall be authenticated by tbe 
signature and seal of the Magistrate before whom tbe said latter declaration 
shall have been made, and one original of the said latter declaration shall be 
filed along with each original of the former declaration. 

The officer in charge of each original of the latter declaration shall allow 
any person applying to inspect that original on payment of a fee of one rupee, 
and shall give to any person applying a copy of the said latter declaration, 
attested by the seal of the Court having custody of the origmal, on payment 
of a fee of two rupees. 

In all trials in wliicli a copy, attested as is aforesaid, of the former declara- 
tion shall have been put in evidence, it shall be lawful to put in evidence a 
copy, attested as is aforesaid, of tbe latter declaration, and tbe former declara-, 
tion shall not be taken to be evidence that tbe declarant was, at any period 
subsequent to tbe date of the latter declaration, printer or publisher of the 
^[newspaper] therein mentioned. 

^[8A. If any person, whose name has appeared as editor on^ a copy of a 
newspaper, claims that he was not the editor of the issue on which his name 
has so appeared, he may, witliin two weeks of his becoming aware that hw 
name has been so published, appear before a District, Presidency ox Sub-divi- 
sional Magistrate and make a declaration that his name was incorrectly 
published in that issue as that of the editor thereof, and if the Magistrate afer 
making such inquiry or causing such inquiry to he made as he may comider 
necessary is satisfied that such declaration is trae, he shaU certify accordmgiy, 
and on that certificate being given tbe provisions of section 7 shall not apply 
to that person in respect of that issue of the newspaper. 


1 Ins. by the Press Law Bepeal and Amendment Act, 1922 (U of 1922). s. 3 and Sob. I 

2 Subs, by ibis for " periodical work 
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{Part II — Of Pnnhng-presses and Umspapefs Part HI — Delivery of Books ) 


The Magistrate may extend the period allowed bj this section in any case 
where he is satisfied that such person was prevented by sufficient cause from 
appearing and making the declaration within that period ] 


iPABT in. 

Delivery op Books 

9. ”Prmted or lithographed copies of the whole of every book which shall 
be printed or lithographed in Bntish India after this Act shall come into force, after com 
together with all maps, prints or other engravings belonging thereto, fimshod 
and coloured m the same manner as the best copies of the same, shall, not delivered 
withstanding any agreement (if the book be published) between the printer to 
and publisher thereof, be delivered by the printer at such place and to such ” 
officer as the *|Trovincial Government] shall, by notification m the Official 
Gazette, from time to time direct, and free of expense to the Government, 
as follows, that is to say — 

(а) in any case, withm one calendar month after the day on which 

any such book shall first be debvered out of the press, one such 
copy, and 

(б) if withm one calendar year from such day the -[Provincial Govern- 

ment] shall require the printer to deliver other such copies 
not exceeding two in number, then within one calendar month 
after the day on which any such requisition shall be made by 
the ^[Provuicial Government] on the printer, another such copy, 
or two other such copies, as the ^fProvmcial Government] may 
direct, 

the copies so debvered being bound, sewed or stitched together and upon 
the best paper on which any copies of the book shall be printed or lithographed 
The publisher or other person employing the printer shall, at a reasonable 
time before tbe expiration of the said month, supply him with all maps, prmts 
and engravings finished and coloured as aforesaid, which may be necessary 
to enable him to comply with the requirements aforesaid 
Nothmg m the former part of this section shall apply to — 

(t) any second or subsequent edition of a book m wbich edition no 
additions or alterations either m the letter press or in the maps, 
book prints or other engravings belonging to the book have 


^ Snbs for the origmal Part HI (relating to the delivoy to the Local Government of all 
published books, etc , and to the payment therefor and disposal of the copies! by the Press and 
Begistration of Books Act (1867) Amendment Act, 1890 (10 of 1600), a i 
* Subs by the A 0 for “LG’* 
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been made, and a copy of the first or some preceding edition 
of which book has been delivered under this Act, or 
(ii) any ^[newspaper] published in conformity with the rules laid down 
in section 5 of this Act. 

^ 10. The officer to whom a copy of a book is delivered under the last fore- 
going section shall give to the printer a receipt in writing therefor. 

11. The copy delivered pursuant to clause (a) of the first paragraph of 
section 9 of this Act shall be disposed of as the ^[Provincial Government] shall 
from time to time determine. Any copy or copies delivered pursuant to.clause 
(b) of the said paragraph shall be transmitted to the British Museum or the 
Secretary of State for India, or to the British Museum and the said Secretary 
of State, as the case may be. 

3[11A. The printer of every newspaper in British India shall deliver at 
such place and to such officer as the ^[Provincial Government] may, by noti- 
fication in the ^[ Official Gazette ], direct, and free of expense to 
the Government, two copies of each issue of such newspaper as soon as it is 
published.] 
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printing 
contrary to 
rule in 
eection 3. 

Penalty for 
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press without 
making 
declaration 
required by 
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for making 
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PABT IV. 

Penalties, 

IS. Whoever shall print or publish any book or paper otherwise than in 
conformity with the rule contained in section 3 of this Act shall, on conviction 
before a Magistrate, be punished by fine not exceeding ^[two thousand] rupees, 
or by simple imprisonment for a term not exceeding ®[six months], or by both. 

13. TWioever shall keep in his possession any such press as aforesaid, 
without making such a declaration as is required by section 4 of this Act, shall, 
on conviction before a Magistrate, be punished by fine not exceeding ®[two 
thousand] rupees, or by simple imprisonment for a term not exceeding •’[six 
months], or by both. 

14. Any person who shall, in making any declaration under the authority 
of this Act, make a statement which is false, and which he either knows or 
believes to be false or does not believe to be true, shall, on conviction before 
a Magistrate, be pimished by fine not exceeding ^[two thousand] rupees, and 
imprisonment for a term not exceeding ®[sis: months]. 


^ Subs, by tbe Press Law Repeal aad Amendment Act, 1922 (14 of 1922), s. 3 and Sob. I, 
for “ periodical work ”. 

2 Subs, by tbe A. 0. for L. G.” „ o j o j t 

® Ins. by tbe Press Law Repeal and Amendment Act, 1922 (14 of 1922), s. 3 and oca. 1. 

< Subs, by the A. 0. for “local official Gazette.” jolt 

® Subs, by tbe Press Law Repeal and Amendment Act, 1922 (14 of 1922), s, 3 and Scfa. i 
for “ five thousand ”. 

0 Subs, by ibid for “ two years ”. 
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{Part IV — Penalties ) 

15. "Wlioever shall ^[edit] print or publish, any ^[newspaper] without con Penalty 
forming to the rules hereinbefore laid down, or whoever shall ^[edit] print orpn^^shi^ 
or publish, or shall cause to be ^[edited] printed or published, any ^[newspaper], penodicab 
knowing that the said rules have not been observed with respect to ^[that ^Mfoming 
newspaper], shall, on conviction before a Magistrate be pumshed with fine to rules 
not exceeding ®[two thousand] rupees, or imprisonment for a term not exceed- 
mg ®[six months], or both 

’[16. If any prmter of any such book as is referred to in section 9 of this 
Act shall neglect to deliver copies of the same pursuant to that section, he mg books 
shall for every such default forfeit to the Government such sum not exceeding 
fifty rupees as a Magistrate having 3 unsdiction in the place where the book with maps 
was prmted may, on the application of the officer to horn the copies should 
have been deh^eTed or of any person authorized by that officer in this behalf, 
determme to be m the circumstances a reasonable penalty for the default, 
and, in addition to such sum, such further sum as the Magistrate may deter 
mine to be the value of the copies which the printer ought to have dehvered 

If any publisher or other person employing anv such printer shall neglect 
to supply him, m the manner prescribed in the second paragraph of section 9 
of this Act, with the maps, prints or engravings which may be necessary to 
enable him to comply with the provisions of that section, such publisher or 
other person shall for every such default forfeit to the Government such sum 
not exceeding fifty rupees as such a Magistrate as aforesaid may, on such an 
apphcation as aforesaid, determine to be in the circumstances a reasonable 
penalty for the default, and, in addition to such sum, such further sum as the 
Magistrate may determme to be tbe value of the maps, prmts or engravmga 
which such pubhshex or other person ought to have supplied ] 

^[16A. If any prmter of any newspaper published in British India neglects Penalty for 
to deliver copies of the same m compliance with section llA, he shall, on the sapp^ copies 
complaint of the officer to whom copies should have been delivered or of any of news- 
person authorised by that officer in this behalf, be punishable, on conviction 
by a Magistrate havmg jurisdiction m the place where the newspaper was Government 
printed, with fine which may extend to fifty rupees for every default ] 

®[17. Any sum forfeited to the Government under ^[section 16] may 
recovered, under the warrant of the Magistrate determmmg the sum, or of his Ind'^di^sal 


' Ins by the Press Law Repeal and Amendment Act, 1922 (14 of 1922), s 3 and Sch I 

* Subs by \btd for ' such periodical work as » berembeforo described 

* Subs by tbtd for “ such periodical work ‘ 

* Subs by for “ that work ” 

* Subs by »6»d for " five thousand *’ 

* Subs by ibtd for “ two years ” 

1 Subs by the Press and Registration of Books Act (1867) Amendment Act, 1890 (10 of 


‘*ttie last loregoing secciun . 


ndmg Act, 1923 (11 of 1923). s 2 and Sch I, 
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successor office^ in the manner authorised hj the iCode of Criminal Pro- 
cedure for the W being m force, and within the period prescribed by theXLT 

Indian Penal Code, for the levy of a fine. ' ■t' ^ 

^* ****=!=*** :ic H. * * 


PART V. 

Registeation of Books. 

o^ce, and by such officer as the 
landaof ^[Provincial Government] shall appoint in this behalf, a book to be called a 

books. Catalogue of Books printed in British India, wherein shall be registered a 

memorandum of every book which shall have been dehvered ^[pursuant to 
clause (a) of the first paragraph of section 9] of this Act. Such memorandum 
shall (so far as may be practicable) contain the following particulars (that 
is to say) ; — 

(1) the title of the book and the contents of the title-page, with a 

translation into English of such title and contents, when the 
same are not in the English language ; 

(2) the language in which the book is written : 

(S) the name of the author, translator or editor of the book or any 
part thereof : 

(4) the subject ; 

(5) the place of printing and the place of publication : 

(6) the name or firm of the printer and the name or firm of the 

publisher : 

(7) the date of issue from the press or of the publication : 

(8) the number of sheets, leaves or pages : 

(9) the size : 

(10) the first, second or other nmnber of the edition : 
f (11) the number of copies of which the edition consists : 

(12) whether the book is printed or lithographed ; 

(13) the price at which the book is sold to the public : and 

(14) the name and residence of the proprietor of the copyright or of 

any portion of such copyright. 


^jSee now the Code of Criminal Procedure. 1898 (Act 5 of 1898). 

“ The Eecond paragraph which read “ AH fines or forfeitmes under tbh Pan of tms 
shall, when recovered, bo disposed of as the L. G. shall from time to time diroc rep. y 
A. 0. 


3 Subs, by the A. 0. for “ L. G.”. ■ j i. a..*, -icon no 

* Subs, by tho Press and Hegistration of Books Act (1867) Amendment Act, 1890 ( 

of 1890), s. 6, for “ pursuant to section 9 
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{Part V — Registration of Bools Part VI — Miscellaneous ) 

Sucli memorandum shall be made and registered m the case of each booh 
as soon as practicable after the delivery of the ^[copy thereof pursuant to 
clause (a) of the first paragraph of section Q] "* * * ♦ * 

19. The memoranda registered during each quarter m the said Catalogue PnWjcation 
shall be pubhshed m the ^[Official GaEette] as soon as may be after the end 
of such quarter, and a copy of the memoranda so published shall be sent to registered 
the said Secretary of State, and to the ^[Central Government] respectively 


PART VI 


Miscellaneous 

20. Ihe ^[Provmcial Government] shall have power to make such rules as Power to 
may be necessary or desirable for carrying out the objects of this Act, and““' ® 
from time to time to repeal, after and add to such i\iV s 

All such rules, and all repeals and alterations thereof, and additions thereto, PotiioatioD 
shall be published in the *[0£&cial Gazette] 

21. ®[The Provincial Government may, by notification in the Official Power lo 

Gazette] exclude any class of books ’[or papers] from the operation of the ^ 
whole or anv part or parts of this Act from opera. 

tion of Act 

22. [Continuance of parts of Act ] Rep by the Press and Registration of 
Books Act {1867) Amendment Act, 18% (A of 1890) 

23. [Commencement] Rep the Repealing Act, 1870 [XIV of 1870) 


Act No. XXIV of 1868 


[Isi Oc<o6er, 1868 ] 

An Act to prohibit the practice of inoculation in Kumaon and 
Garhwal 

Wheeeas it IS expedient to prohibit the practice of inoculation with the preamtle 


^ Snba by the Press and Registration of Books Act (1867) Amendment Act, 1890 (10 of 
1890), B 6, for ‘ copies thereof in manner aforesaid ’ 

* The last sentence of 8 18, relating to the effect of registration onder that section, was 
rep by the Indian Copyright Act, 1914 (3 of 1914), e IS and 8ch II 

* Subs by the A O for ‘ local Gazette * 

* Subs by for the words " G of I ’* which had been subs for the original 

•words * Secretary to the G of I in the Home DepaTtment ” by the Repealing and Amending 
Act, 1914 (10 of 1914). B 2 and Sch I 

* Suba by the A O for “ L G ” 

• Subs by *6id for * The G G m C or the L O may, bj notification in the Gazette 


■ for Proceed* 
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Kumaon mid Garlmal Inoculation. [1868 : Act XXIV. 
The Oudh Estates. [1869 : Act I. 

smaI]-pox in the districts of Kumaon and Garhwal ; It is hereby enacted as 
fallows ; — 

^ 1. Whoever produces or attempts to produce in any person by inoculation 
•ivith variolous matter, or by ^viIfld exposure to variolous matter, or to any- 
"tlung impregnated tberetvith, or who wilfully by any other means produces 
the disease of small-pox in any person, shah be liable, on conviction before 
n Magistrate, to imprisonment for a term not exceeding three months, or to 
fine not exceeding two hundred rupees, or to both. 

2. If any person having been inoculated witb the small-pox in a place to 
which this Act does not extend shall afterwards enter any place to which 
this Act extends, before the date^ of forty days from the date of such 
inoculation or without a certificate from a qualified medical officer that 
such person is no longer likely to cause contagion, such person shall be 
liable, on conviction before a Magistrate, to imprisonment for a period not 
exceeding tlirec months, or to a fine not exceeding two hundred rupees, or to 
both. 

3. TlTicnever an offender is sentenced to»pay a fine under this Act, the 
convicting hlagistrate may award any portion not exceeding one-half of such 
fine to the person on whose information the offender has been convicted. 

4. Tliis Act ^extends only to the Districts of Kumaon and Garhwal. 


THE OUDH ESTATES ACT, 1869. 


CONTENTS. 

Preamble. 

7. — Trdiminmy. 

Sections. 

1. Short title. 

Extent of Act. 

2. Interpretation-clause. 


77. Jliyhts and Liabilities of Taluqdars and Grantees. 

3. Taluqdars to have heritable and transferable rights in their estates 

subject to certain conditions. 

4. Bights and liabilities of persons named in second schedule. 

5. Grantees’ rights and liabilities. 

6. Saving of certain redemption-suits. 

7. Heirlooms. 


by notifio.tta mder tie ScieduW DieWelt iet, 1874 (14 

of 187i), to the Tarai Targanas. 
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III — lists of Talugdars and Grantees. 
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Supplementary bat 

10 None but persons named in lists to be deemed taluqdars or grantees. 

IV — Poners of Talugdars and Grantees to transfer and bequeath 

11 Taluqdars and grantees may transfer and bequeath 

12 Rule against perpetuity 

13 Procedure relatmg to transfers by gifts 
13A Procedure relating to bequests 

V — Transfers and Behests 

14 Result of transfer or bequest of estate to taluqdars or heirs 

15 Result of transfer or bequest to persons out of line of succession 

16 Procedure relating to transfers otherwise than by gift 

17 [Repealed ] 

18 Procedure relating to gifts to rehgious or charitable uses 

VI — Testamentary Succession 

19 Sections of Succession Act applied to wills of taluqdars 

20 Bequests to religious and chantable uses 

VII —Intestate Succession 

21 “ Son,” ” descendants,” ” daughter,” ” brother,” ” widow,” defined 

22 Special rules of succession to mtestate ta/uqdars and grantees 

23 General rule of succession to intestate taluqdars and grantees 

VIII — Maintenance 

24 Maintenance of surviving relatives of taluqdars and grantees 

25 Grand parents, parents and senior widows 
Junior ividows 

26 Brothers and mmor sons 
Nephews 

27 Unmarried daughters, widows of sons and brothers and inferior 

widoviS 

28 Continuance of annuities 

IX — Miscellaneous 

29 Muhammadan taluqdars and grantees empowered to adopt 
29A Attestation and registration of adoptions 
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30. Alteration of rules of intestate succession in cases of tainqdars anff 

grantees named in list 3 or list 6. ^ 

31. Reverter to ordinary law of succession. 

31 A. Alteration of rules of intestate succession in cases of tainqdars namedi 
in list 4 and grantees named in lists 1 and 6. 

32. Saving of rights of creditors. 


32A. Power to declare property subject to the Act. 
33. Awards as to compensation and maintenance. 


SCHEDULES. 

FmsT Schedule (Orders of the 10th and Ml October, 1859). 
Secokd Schedule (Natnes of persons referred to in section 4). 


Act No. I op 1869.^ 

[12th January, 1869. Y 

An Act to define tlie riglits of Taluqdars and others in certain estates- 
in Oudli, and to regulate the succession thereto. 

Whereas, after tlie re-occiipation of Oudb. by the British Government 
in the year 1S58, the proprietaiy right in divers estates in that province was,.. 
under certain conditions, conferred by the British Government upon certain 
taluqdars and others ; and whereas doubts may arise as to the nature of the 
rights of the said taluqdars and others in such estates, and as to the course - 
of succession thereto ; and whereas it is expedient ,to prevent such doubts, 
and to regulate such course, and to provide for such other matters conneotedl 
therewith as are hereinafter mentioned ; It is hereby enacted as follows ; — 

I. — Preliminary. 

1. This Act may be cited as the Oudh Estates Act, 1869, and shall extend' 
only to the estates hereinafter referred to. 

2. In this Act, unless there he something repugnant in the subject or- 
context, — 

^[“ transfer,’' with its grammatical variations and cognate expressions, - 
means to make an alienation inter vivos whether before or after the com- 
mencement of this Act] ; 

^ For Statement of Objects and Reasons, see Gazette of India, 1867, p. 1134: ; for I^oceed- 
ings in Council, see ibid. Supplement, pp. C14 and 662 ; and ibid, 1869, Supplement, p. 60. 

2 Subs, by tbe Oudh Estates (Amendment) Act, 1910 (U. P._ S of 1910), s. 2 (i), for- 
the original definitions ; as to the extent to which the new definitions operate retrospec- 
tively, see B. 21 of ibid. 
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(I — Prehunnary ) 

“ will ’* means the legal declaxation of the intentions of the testator with WiJ}. 
respect to his property affected by this Act, which he desiits to be earned 
jnto effect after his death , 

“ codicil ” means an instrument made m relation to a will, and explammg, Codicj, 
altering or adding to its dispositions , it is considered as forming auadditional 
part of the will , 

sign ” with its grammatical variations and cognate expressions, shall, Sign. 

With reference to a person who is unable to write his name, include “ mark 
with its grammatical variations and cognate expressions] , 

®[“ attest/’ With its grammatical vanations, when used with reference Attest 
•to any jnsttument other than a will, means to sign such instrument as a witness 
in the presence of the executant after having seen the executant sign the same 
or after having received from the executant a personal acknowledgment of 
his signature to the same , 

provided that, where attestatiou by more than one witness is required, 
ut shall not be necessary that more than one of such witnesses should be present 
At the same time , 

provided also that no particular form of attestation shall be required ,] 

registered ” means — R«gu»teted. 

(а) in the case of a will, registered according to the law for the time 

being m force relating to the registration of assurances, or 
deposited with a "Registrar according to the law for the time 
being m force relating to the deposit of wills , and 

(б) m the case of any other mstrument, registered according to the 

law for the time being m force relating to the registration of 
assurances ,] 

** mmor means any person who shall not have completed the age of 
eighteen years , and “ minocity ” means the status of such person , 

" taluqdar " means any person whose name is entered m the first of the Talu^dar 
lists mentioned m section 8 , 

grantee ” means any person whose name la entered m the filth or Grantee 
sixth of the hsts mentioned m section 8] > 

estate ” means — Estate 

(а) the taluqa or immoveable property acquired or held by a taluqdar 

or grantee m the manner mentioned in section. 3, section 4 or 
section 5, and 

(б) the other immoveable property situated m the Umted Piovmces, 

m which a taluqdar or grantee or his heir or legatee or a 

*Saba by the Oadh Estates (Amendment) Act, 1910 (tj P 3 of 1910), e 3 (f), 

^for the original definitions as to the extent to -which the new defiiutioas operate rctrospectlTely, 

■eee a. 21 o! t6id 

1 ■•O'w* P 

' saving In B 2 of 

-< • , General Clanses 
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{I. Prehmimry, II. —Rights and Liabilities of Taluqdars and Grantees.) 

transferee referred to in section 14 has a separate, permanent, 
neritable and transferable right, and in respect of which he has 
made a declaration in accordance with the provisions of 
section 32A of this Act ;] 

heir ” means a person who has inherited or inherits otherwise than 
as a widow or a mother, an estate or portion of an estate whether before or 
after the commencement of this Act] ; 

[ Isgatee means a person to whom there has been or is beq^neathed 
an estate or portion of an estate whether before or after the commencement 
of this Act ; 

Explanation. The words “ heir ” and legatee ” 4 ised with reference' 
to a taluqdar or grantee or a person whose name has been inserted in the hst 
referred to in section 31A, sub-section {3), are not restricted to the immediate 
heirs and legatees of such taluqdar, grantee or person.] 

Words expressing relationship denote only legitimate relatives, but apply 
to children in the womb who are afterwards born alive. 


II. — Rights and Liabilities of Taluqdars and Grantees. 

3. Every taluqdar with whom a summary settlement of the Government 
revenue was made between the 1st day of April, 1868, and the 10th day of 
October, 1859, or to whom, before the passing of this Act and subsequently 
to the 1st day of April, 1868, a taluqdari sanad has been granted, 

shall be deemed to have thereby acquired a permanent, heritable and 
transferable right in the estate comprising the villages and lands named in 
the list attached to the agreement or kabuliyat executed by such taluqdar 
when such settlement was made, 

or which may have been or may be decreed to him by the Court of an 
o£S.cer engaged in making the first regular settlement of the Province of Oudh, 
such decree not having been appealed from within the time limited for appealing 
against it, or, if appealed from, having been afiirmed, 

subject to all the conditions affecting the taluqdar contained in the orders 
passed by the Governor General of India on the 10th and 19th days of October, 
1859, and re-published in the First Schedule hereto annexed, and subject also 
to all the conditions ^[other than those relating to succession] contained in 
the sanad under which the estate is held. 

\Explanation. — Notwithstanding anything contained in the Crown Grants XV 
Act, 1895, the conditions of the sanad relating to succession, in so far as they 
are inconsistent with the provisions of this Act, shall not apply to the estate.] 

4. Every .person whose lands the proclamation issued in Oudh m the 
month of March, 1858, by order of the Governor General of India specially 
exenfpted from confiscation, and whose names are contained in the Second 

1 Subs, by the Oudh Estates (Amendment) Act, 1910 (U. P. 3 of 1910), s. 2 (2), for 
the original definitions. As to the extent to which the new definitions operate retrospective y, 

»Ins.'by t6id, s. 3. As to the extent to which the amendment operates retrospectively, 
see Hid, s. 21. 
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Schedule hereto annexed, shall be deemed to possess, in the lands for which 

such person executed a kabuliyat between the 1st day of April, 1858, and ° ** 

the Ist day of April, 1860, the same right and title which he would have 

possessed thereto if he had acquired the same m the manner mentioned in 

section 3 , and he shall be deemed to hold the same subject to all the condi 

tions affectmg taluqdars which are referred to m the said section, and to 

be a taluqdar for all the purposes of this Act _ 

5. Every grantee shall possess the same tights and be subject to tbe Grantees’ 
same conditions in respect of tbe estate comprised in his grant as a taluqdar 
possesses and is subject to, under section 3, in respect of bis estate 

6. Kotbing in sections 3, 4 and 5, or m tbe said orders, or in any sanad Saving of 
shall be deemed to bar a suit for redemption — 

(а) where the instrument of mortgage was executed on or after the 

13th day of February, 1844, and fixed no term within which 
the property comprised therein might be redeemed, or 

(б) where the mstrum(;nt of mortgage fixed a term withm which 

the property comprised therein might be redeemed, and such 
term did not expire before the 13th day of February, 1856, 

7. If a taluqdar or grantee, or any heir or legatee of a taluqdar or Heirlooms 
grantee, desire that any elephants, jewels, arms or other articles of move 

able property belongmg to him shall devolve along witb bis estate, he shall 
take an mventory of such articles Such inventory shall be signed by him 
and deposited in the office of the Deputy Commissioner of the district where- 
in such estate or the greater part thereof is situate , and thereupon such 
of the said articles as shall not have been transferred shall (so far as may 
be possible) be used and enjoyed by tbe person who, under or by virtue 
of this Act, is for tbe tune being m actual possession or m receipt of the rents 
and profits of the said estate or the greater part thereof, otherwise than as 
mortgagee or lessee 


III — Lists of Talugdars and Grantees 
8, Within SIX months after the passing of this Act, the *[Provinciai 
Government! subject to such instructions as it ] may receive from the talaqdara 
*[Central Government], shall cause to be prepared six lists, namely — and grsdtee*. 
first, a list of all persons who are to be considered taluqdars^ withm 
tbe meaning of this Act , 

second, a hst of the taluqdars whose estates, according to the custom 
of the family on and before the 13th day of February, 1856, 
ordinarily devolved upon a single heir ; 

* Subs by the A 0 for ** Chief Commusioner of Oudh 

*Sub8 by the A 0 for “he” 

* Subs by the A 0 for ** G G of India ui C ” 

* For lists of talaqdara m Oa^, see TJ P Local R and 0 
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{III. —Lists ofTahqdars and Grantees. lY.— Lowers of Tahqdars and Grantees 

to transfer and bequeath.) 


thrd, a, list of tlio taluqdars, not included iu tlie second of such lists, 
to whom sanads or grants have been or may be given or made 
by the Britisli Government up to the date fixed for the closing 
of such lists, declaring that the succession to the estates com- 
prised in such sanads or grants shall thereafter be regulated 
by the rule of primogeniture ; 

fourth, a list of the taluqdars to whom the provisions of section 23 are 
applicable ; 

fifth, a list of the grantees to whom sanads or grants have been or may 
be given or made by the British Government, up to the date 
fixed for the closing of such list, declaring that the succession 
to the estates comprised in such sanads or grants shall there- 
after be regulated by the rule of primogeniture ; 

sixth, a list of the grantees to whom the provisions of section 23 are 
applicable. 


9. When the lists mentioned in section 8 shall have been approved by 
the ^[Provincial Government], they shall be published in the 2[0ffi,cial 
Gazette], After such publication the first and second of the said lists shall 
not, except; in the manner provided by section 30 or section 31, as the case 
may be, be liable to any alteration in respect of any names entered therein. 

If, at any time after the publication of the said lists, it appears to 
the ^[Provincial Government] that the name of any person has been wrongly 
omitted from or wrongly entered in any of the said Lists, the ^[Provincial 
Government] may order the name to be inserted in the proper list, and 
such name shall be published in the ^[Oflacial Gazette] in a supplementary 
list, and such person shall be treated in all respects as if his name had been 
from the first inserted in the proper list. 

10. hlo persons shall be considered taluqdars or grantees within the 
meaning of this Act, other than the persons named iu such original or supple- 
mentary lists as aforesaid. The Courts shall take judicial notice of the 
said lists and shall regard them as conclusive evidence that the persons named 
therein are such taluqdars or grantees. 


XY. Po 2 vers of Taluqdars and Grantees to transfer and bequeath. 

11, Subject to the provisions of this Act, and to all the condi- 
tions ®[other than those relating to succession] under which the estate was 

'>■ Subs, by tbe A. 0. for “ Chief Comniissioner of Oudh ”, 

- Subs, by the A. 0. for “ Gazette of India t. w a 

® Subs, by the A. 0. for the -words “ -which had been subs, by tbe Devolution Act, 

Sub^ bJ^tbe^A. O.^foftbe^ “l'g.” which had been subs, for “ said G. G- in C. 

'^Su^sT^i^'' tL^^ “io-i 

‘cSrbys?lS?L’ouyEfkte3 (Amendment) Act, 1910 1910): as to the 

jxtent to -which this amendment operates retrospectively, see s. 21 ottma. 
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(IF ^Pouers of Taluqdars and Grantees to transfer and bequeath ) 

conferred by tbe Bntisb Govcinment, every taluqdir and grantee, and e\ery 
heir and legatee of a taluqdar and grantee, of sound mind and not a minor, 
sball be competent to transfer tbe -whole or any portion of his estate, or of 
his nght and interest therein, during his lifetime, by sale, exchange, mort- 
gage, lease or gift, and to bequeath by his -will to anv person the -whole or 
any portion of such estate, nght and interest 

A married woman may make a bequest under this Act of any property 
which she could ahenate by her own act dunng her life 

Persons who are deaf or dumb or bhnd arc not thereby incapacitated for 
m akm g a transfer or bequest under this Act, if they are able to know what 
they do by it 

One -who 18 ordinarily insane may make a transfer or bequest under this 
Act during an intera al in which he is of sound mind 

Ko person can make a transfer or bequest under this Act while he is in 
such a state of mind, whether from drunkenness, or from illness, or from any 
other cause, that he does not know what be is doing 

A transfer and a -will, or any part of a will, tbe making of which has been 
caused by fraud or coercion, or by such importunity as takes away the free 
agency of the transferor or testator, is void 

12 No transfer or bequest under this Act shall be sahd whereby the Rule ag»mst 
vesting of the thing transferred or bequeathed may bo delayed beyond the 
lifetime of one or more persons living at the decease of the transferee or 
testator and the mmoritj of some person who shall be in existence at the expira- 
tion of that period, and to whom, if be attains full age the thing transferred 
or bequeathed is to belong 

^[13. (^) No taluqdar or grantee, and no heir or legatee of a taluqdar Procedure 
or grantee, and no transferee referred to m section 34, and no heir or legatee 
of such transferee, shall have power to give lus estate, or any portion thereof, by gilt 
or any interest therein — 

(a) to any person who would have succeeded to such estate, portion 
or interest under the provisions of this Act applicable to such 
estate, had the donor died intestate as to his estate at the tune 
when the gift took effect, 

except by a registered instrument, signed by the donor and attested by tuo 
or more witnesses , 

ib) to any person other than a person mentioned in clause (o), 
except by an instrument signed by the donor and attested by two or more 
witnesses not less than three months before his death and presented for 
registr-i' on within one month from the date of its execution and registered 
(2) No gift made under sub section {1) shall be valid unless followed, within 
SIX months from the date of execution of tbe instrument of gift, by delivery 

oric-iil'^13*'^ Estates (Amendment) Act, mo (U P 3 of 1910), b 6. for th& 
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(IF. Powers of Taluqdars and Grantees to transfer and bequeath. V. —Transfers 

and Bequests.) 


by the donor, or bis representative in interest, of possession of the property 
comprised therein.] ' -t- r- j’ 

^[13A. No taluqdar or grantee, and no heir or legatee of a taluqdar or 
grantee, and no transferee referred to in section 14, and no heir or legatee of 
such transferee, shall have power to bequeath his estate, or any portion thereof 
or any interest therein — 

(1) (a) to a person wbo would have succeeded to such estate, portion 

or interest under tbe provisions of this Act applicable to such 
estate, bad the person so bequeathing died intestate as to his 
estate, at the time when the bequest took effect, 

(&) to his daughter, 

(c) to a son of his daughter, or 

(d) to a younger son, 

except by a will duly executed and attested ; 

(2) to a person who might, in the absence of other heirs, have succeeded 

to such estate, portion or interest under the provisions of this 
Act applicable to such estate, had the person so bequeathing 
died intestate as to his estate, at the tune when the bequest 
took effect, 

except by a Avill duly executed and attested not less than three months before 
the death of the testator and presented for registration within one month 
from the date of its execution and registered ; 

(3) to any person other than a person mentioned in clauses (I) and (2), 
except by a will duly executed and attested not less than three months before 
the death of the testator and registered according to the law for the time being 
in force relating to the registration of assurances, but presented for such regis- 
tration within one month from the date of its execution.] 


V. — Transfers and Bequests. 

2[14. If any taluqdar or grantee, or his heir or legatee, shall heretofore 
have transferred or bequeathed, or if any taluqdar or grantee, or his heir or 
legatee, shall hereafter transfer or bequeath the whole or any portion of his 

estate — 

{a) to another taluqdar or grantee, or his heir or legatee, or 

(&) to any of the persons mentioned in clauses (I) and {2) of section 

13 A, 


J Ins. by s. 7 of the Oudh Estates (Amendment) Act, 1910 (U. P. 3 of 1910). 
s Subs, for the original sections 14 and 15 by ss. 7 and 8, respectively, of tbia : ns to 
extent to which these sections operate retrospectively, see s. 21 of %bid. 
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(7. — Transfers and Bequests. VI. — Testamentary Succession.) 

tte transferee or legatee and liis heirs and legatees, shall have the same rights 
and powers in regard to the property to which he or they may have become 
entitled under or by virtue of such transfer or bequest, and shall hold the same 
subject to the same conditions and to the same rules of succession as the trans- 
feror or testator : 

Provided that, if the transferee or legatee had or has, at the time when 
the transfer or bequest took or takes effect, an estate, the succession to which 
was or is governed by the rules contained in section 22, the transferee or 
legatee and his heirs and legatees shall hold such property subject to those 
rules.] 

^[15. If any taluqdar or grantee, or his heir or legatee, shall heretofore Result of 
have transferred or bequeathed, or if any taluqdar or grantee, or his heir or 
legatee, shall hereafter transfer or bequeath the whole or any portion of his persona out 
estate to any person who did not at the time when the transfer or bequest 
took effect belong to any of the classes specified in section 14, the transfer of 
and succession to the property so transferred or bequeathed shall be regulated 
by the rules which would have governed the transfer of and succession to such 
property if the transferee or legatee had bought the same from a person not 
being a taluqdar or grantee, heir or legatee.] 

H16. No transfer, otherwise than by gift, of any estate, or of any portion procedure 
thereof, or of any interest therein, made by a taluqdar or grantee, or by his 
heir or legatee, or by a transferee mentioned in section 14, or by his heir or otherwise 
legatee, under the provisions of this Act, shall be valid unless made by a tegis- ^7 eifi- 
tered instrument signed by the transferer and attested by two or more wit- 
nesses ] 

17. [Further requisites to validity of gifts inter vivos.] Rep. by the Oudh 
Estates {Amendment) Act, 1910 {V. P. Act III of 1910), s. 10. 

^[18. No taluqdar or grantee, and no heir or legatee of a taluqdar Procedure 
or grantee, and no transferee mentioned in section 14, and no heir or legatee to 
of such transferee, shall have power to give his estote, or any portion thereof, rebgiousor 
or any interest therein, to religious or charitable uses, except by an instru- 
ment of gift signed by the donor and attested by two or more witnesses not 
less than three months before his death and presented for registration within 
one month from the date of its execution and registered.] 


VI. — Testamentary Succession. 

19. Sections 49, 50, 61, 54, 55 and 57 to 77 (both inclusive), and sections Sections of 
82, 83, 85 and 88 to 98 (both inclusive), of the Indian Succession Act (No. X of Succession 

Act applied 

« ^ ^ of the Ondh Estates (Amendment) Act, 1910 iU. P. 

3 of 1910), for the ongmal sections. x 
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iyU. — Intestate Succession,) 

(9) or in default of any such widow or any such adopted son or any 

such male lineal descendants, then to the mother of the de- 
ceased taluqdar or grantee, heir or legatee, for her lifetime 
only; 

Exphnation,~lii this clause the word “ mother ” does not 
include a stepmother ; and in the case where the deceased was 
an adopted son, it means that wife or widow of the father 
who joined in or made the adoption, or if the adoption was 
made by the father alone and there are at the time of the death 
of the deceased more widows than one, it means the one who 
was first married and, on her death, the other surviving widows 
in the order of their respective marriages in succession ; 

(10) or in default of or on the death of such mother, then to the near- 

est male agnate according to the rule of lineal primogeniture, 
subject as aforesaid ; 

(11) or in default of any such agnate, then to such person as would 

have been entitled to succeed to the estate under the ordinary 
law to which persons of the religion and tribe of such taluqdar 
or grantee, heir or legatee, are subject ; 

provided that, when there are more persons than one so 
entitled, the estate shall descend to a single person according 
to the following rules, that is to say : — 

(?) where among such persons some are connected by blood 
relationship and some by reason of marriage, the blood 
relations shall exclude the relations by marriage ; 

(ii) where among such persons some are related by the whole 
blood and some by the half blood, those related by the 
whole blood shall exclude those related by the half 
blood ; 

{Hi) where, subject to the provisions of rules {%) and {ii), among 
such persons some are related through males only and 
some through females, the persons related through males 
only shall exclude the others; and amongst the others 
those shall be preferred in whose relationship the steps 
from the deceased proceed furthest through males ; 

(iv) where among such persons some stand in a nearer and 
some in a more remote relationship to the deceased, 
but both are equally qualified under the three preceding 
rules, those in the nearer degree shall exclude those in • 
the more remote ; 

{v) where such persons stand in equal degree of relationship 
to the deceased and are equally qualified under the 
four preceding rules, the estate shall descend to the 
eldest male in the senior line, but if there be no male 
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(YJI —Inlestaie Succession VIII —Maintenance ) 

heir m that hue, then to tKe eldest male in the next 
semor ime in which there is a male heir , and if there 
bo no male heir in nnj Ime, then to the eldest female in 
the senior line 

Nothing contained in the former part of this section shall be construed 
to limit the power of alienation conferred b> section 11 ] 

23. Except in the cases provided for bj section 22, the succession to 
all property left bj taluqdars and grantees, and their heirs and legatees, dying 

intestate, shall bo regulated by the ordinair Jaw to which members of the taluqdars 

, , , . . ana grantees 

intestate a tribe and religion arc subject 


VIII — Maintenance 

24, 'When any taluqdar or grantee, or his lieir or legatee, dies leavmg Ih^tenance 
him surviving such relatives as arc hereinafter mentioned, the person for 

the time being in the possession of bis estate or the rents and profits thereof 
ehall bo liable to pay to each of such relatives during his or her life, or for 
fiuch other period as is hereinafter mentioned, by twch o equal monthly pay- 
ments, an annuity in accordance with the custom of the country not exceed 
jng such amount as is hereinafter mentioned Provided that such relative 
was at the date of the death of the deceased living together with him Pro 
vided also that such relative is and continues to be without anv other adequate 
means of mamtenance 

If aa^ pact at sack estate sha?? fiaie been transferred or bequeathed by 
the deceased, the person for the time being m possession of such part, or of 
the rents and profits thereof shall be liable to pav proportionate parts of 
the said annuities during the contmuance thereof respectively 

25. In the case of the grand parents, parents and senior widows of the Grand 

deceased, the maximum amount of the annuity shall be as follou s — parents, 

^ parents and 

(o) where the annual revenue payable to Government m respect ofS?^ 

the estate is or exceeds 1,50,000 rupees~a sum not exceeding 

6.000 rupees 

(b) where such revenue is or exceeds I 00 000 rupees, but is less than 

1,50 000 rupees— a sum not exceeding 2 400 rupees 

(c) where such revenue is or exceeds 60,000 rupees, but is less than 

1,00,000 rupees— a sum not exccedmg 1,200 rupees 

(d) where such revenue is or exceeds 26 000 rupees, but is less than 

60 000 rupees— a sum not exceeding 000 rupees 

(e) where such revenue is or exceeds 16 000 rupees, but is less than 

26.000 rupees— a sum not cxeceding 360 rupees 

(/) where such revenue is or exceeds 7,000 rupees, but is less than 

16.000 rupees— a sum not exceeding 240 rupees and 
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ig) where such revenue is less tlian 7,000 rupees-a sum not exceeding' 
180 rupees. 

In tlie case of a junior widow of a deceased, the maximum amount of 
the annuity shall be one-half of the maximum amount to which a senior 
widow of the deceased would he entitled under the former part of this section. 

26. In the case of brothers and minor sons of the deceased, the maxh 
mum amount of the annuity shall be a sum not more than 1,200 rupees. 

In the case of nephews of the deceased, being fatherless minors, the maxi-- 
mum amount of the annuity shall he a sum not more than 600 rupees. 

27, In the case of unmarried daughters of the deceased, widows of hifr 
sons and brothers, and his widows not of his ahl-i-bTadari, the maximum 
amount of the annuity shall be a sum not more than 360 rupees. 


Continuanco 28. Subject to the provisions hereinbefore contained, the said annuities- 
of annuities, g^jall continue — 


(а) in the case of a minor son or a minor nephew, till he ceases to be a 

minor ; 

(б) in the case of a daughter or widow, till she voluntarily leaves the 

household of the heir or legatee of the deceased, would, accord- 
ing to the custom of the country, cease to be entitled to 
maintenance ; and 

(c) in all other cases, till the annuitant dies. 


IX. — Miscellaneous. 


Muhamma- 29. Every Muhammadan taluddar, grantee, heir or legatee, and every 
and widow of a Muhammadan taluqdar or grantee, heir or legatee, with the con- 

, empowered sent in writing of her deceased husband, shall, for the purposes of this Act, 
to adopt. lia-^e power to adopt a son whenever, if he or she were a Hindu, he or she 
might adopt a son. 

1 * ❖ * 


Attestation 
and registra- 
tion of 
adoptions. 


Alteration of 
rules of 
intestate 
succession 


^[29A. No adoption made by a talugdar or grantee, or by his heir or 
legatee, or by the widow of any such taluqdar or grantee, heir or legatee, 
shall be deemed to be valid unless, in addition to the requirements, if any, 
imposed by the personal law of the adopter, the fact of such adoption has 
been declared by the adopter in a writing executed and attested in manner 
required in case of a will and registered.] 

30. Any taluqdar or grantee w>^hose name has been entered in the third 
or fifth of the lists mentioned in section 8, or his heir or legatee, may, at any 


^ The words “ Such power shall be ezercisable only by writing executed and att^ted in- 
manner required by s. 19 in case of a -will and registered ” rep. by s. 15 of the Oudh Estates- 
(Amendment) Act, 1910 (U. P. Act 3 of 1910). 

^ Inserted by s. 16, ibid. 
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(IX -^Mtscelianeous ) 

tune hereafter, present to the ^[Provincial GoicrimieDt], o declaration 

writing, executed and registered m the roanuer required by this Act for the andgraatwa 

execution and registration of an mstrmnent of gift, that he is desirous that 3 

the succession to lus estate shall, in case of his intcstacv, cease to be regu 

lated in the manner described m section 22 , and that it shall in future be 

regulated bj the ordinary law to which members of his tnbo and religion are 

subject 

On receiving such declaration, the said '[Proauncial Government] shall 
cause to be inserted the name of such taluqdar or grantee, heir or legatee 
m the fourth or sixth (aa the case may be) of the lists mentioned in section 
8 , and shall cause a note thereof to be made m the proper place in the third 
or fifth (as the ca^e mav be) of the said lists, and the succession to such estate 
shall thenceforward, in case of intestacy, be regulated m the manner provided 
by section 23 

31. Anj taluqdar or grantee, heir or legatee may, at any time hereafter, 
present to the ^[Provincial Government] a declaration in writing, executed ^^saoo 
and registered m the manner required by this Act for the execution and re- 
p;istrafcion of instruments of gift, that he is desirous that his estate should 
in future be held subject to the ordinary law of succession to which members 
•of his tribe and religion are subject 

On receiving such dcchration, the '[Provincial Government] shall cause 
a note thereof to be made in the proper places in each of the lists mentioned 
an section 8 in which the name of such taluqdar or grantee, heir or legatee, 
has been entered, and thenceforward none of the provision* of this Act shall 
apply to such estate, which shall thenceforward be held subject in all respects 
to the ordinary law of succession to which membera of bis tribe and religion 
are subject 

®[31A. (I) Any taluqdar whose name has been inserted m the fourth Altewtion of 
of the lists prepared under section 8 , or any grantee whose name has been 
inserted both in the first and in the sixth of the said lists, or the heir or legatee succession m 
of such taluqdar or grantee, may declare that the succession to his estate Sqto 
shall, in case of his intestacy, cease to be regulated in the manner described named in 
in section 23 and that it shall in future be regulated m the manner described I 

in section 22 “ SSTm 

(2) Every such declaration shall be in writing, signed by the deeteant, ’ 
attested b} two or more witnesses and registered and shall be presented to 
the-®[Provincial Government] 

(3) On receiving such declaration the “[Provmcial Government] shall 
cause the name of such taluqdar, grantee, heir or legatee, to be inserted in a 


■Sets by tie AO for the words LG which had been sabs for Chief OomoiBsKiner 
I aS of mO). V » »«h6 Oadh Estate, (Ameadment) Art, 1910 (U 

* Ins by 6 18 tbtd 

* Sabs by tho A 0 for ‘ L G 
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{IX. — Miscellaneous.) 

^list which shall, as occasion may arise, he published in 
and shall cause a note thereof to be made in the prop 
or sixth (as the case may be) of the said lists. 

{4) Thenceforward the succession to the estate shall, in the case of in- 
testacy, be regulated in the manner provided by section 22. 

{5) Tlic Courts shall take judicial notice of such list and shall regard it 
as conclusive evidence that such declaration has been made, registered and 
presented as above to the ^^[Provincial Government], and that the ^[Provincial 
Government] ha.s made the note referred to in sub-section (3).] 

32. Nothing horeiubefore contained shall affect any right which the 
creditors of any person making a ^[transfer, bequest or declaration] under 
the provisions of this Act w ould have possessed as against the property com- 
prised in sucli '’[transfer, bequest or dcclarafion] if this Act had not been 
passed. 

®[32A. (i) Any taluqdar, grantee, or his heir or legatee, may, by a re- 
gistered instrument bearing a non-judicial stamp of fifteen rupees, signed 
by him and attested by two or more witnesses, declare that the immoveable 
property situated in the United Provinces in which he has a separate, per- 
manent, lieritable and transferable right, and which is specified in the instru- 
ment, is a part of his estate for the purposes of this Act. 

Such declaration shall take effect from the date of the registration thereof. 

(2) It shall be the duty of the registering officer to furm'sh the Collector 
of every district in which any portion of the property is situated with a pro- 
perly authenticated copy of the declaration, and on receipt of such copy 
the Collector shall cause a note to be made in the record of rights relating 
to the immoveable property specified and sliall also cause a copy of the dec- 
laration to be published in the ^[Official Gazette] in English and in the vern- 


the ^[Official Gazette] 
3r place in the fourth 


acular.] 

compensation 33. And whereas bodies of taluqdars have in several cases made awards 
and mainte* respecting the provision to be made for certain relatives of taluqdars, and 
nanco. expedient to render such awards legally enforceable ; It is hereby fur- 

ther enacted that every such award shall, if approved by the '^Einancial Com- 
missioner of Oudh and filed in his Court within six months after the pass- 
ing of this Act, be enforceable as if a Court of competent jurisdiction had 
passed judgment according to the award and a decree had followed upon 
such judgment. 

1 For sncli a list, see V. P. Local Buies and Orders. 

“ Subs, by tbe A. 0. for Gazette of India ’ . 

® Subs, by the A. 0, for “L. G.”, , 

4 Subs, for “ transfer or bequest ” by s. 19 of the Oudh Estates (Amendment) Act, 1910 

(U. P. Act 3 of 1910). 

® Ins. by ibid, s. 20. 

* Sd now “ p"o?rd°of ”. The Chief Commisrioner of Oudh yas subsequent 

to the T)assin<J of this Act invested with all tbe powers of the Emancial Commissioner as Chi 
ControLig Bevenue-authority in Oudh, ace Notification No. 316, 

Gazette of India, 1871, Pt. I, p. 727 ; and under the U. P- Act, 1890 (20 of 18J0}, tbe 
of Revenue takes the place of the Chief Commissioner and Chief Controlbng Bevenue-antbo y. 
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SCHEDULK3 
First Schedule 
(See section 3 ) 

I 

Trom C BHArox, Esq , Secretary to tho GoTcmmcnt of Initn> Forcjsn IViNarlment, to C J. 

TiViscriEU), Esq j Chief Commtssioner of Oudh,— {Jso hioS tKtwl lOtK October, 1S5*') 

1 AM directed by the Governor Gcnetnl in Gonncil to ficVnottUdgo tho 
receipt of your Secretary’s letters noted in tho margin, relatito to tlio tnluq- 
dan settlement of Oudb 

2 Hia Excellency in Council, agreeing nith jou as to tho expediency of 
removmg all doubts as to the intention of tho Go^ eminent to maintain tho 
taluqdars in possession of the taluqns for \rhich they liaxo been permitted 
to engage, is pleased to declare that every tahiqdar iMlh whom a summary 
settlement has been made since tho rc-occupation of tho proMuco has thoro- 
by acquired a permanent hereditary and transferable proprietary right, name- 
ly, in the taluqa for which he has engaged, including tho jicirpotual pni ilcgo 
of engaging with the Government for tho tcvcmic of tho talnqa, 

3 This right is, however, conceded subject to any measiiro wluoh tho 
Government may think proper to take for tho purpose of protecting tho in- 
ferior zammdars and village occupants from extortion, and of npliolding their 
lights m the soil in subordination to tho taluqdars 

4 The Governor General m Council desires that you wiU have ready, 
by His Excellency’s arrival at Lucknow, a list of tho taluqdars upon wliom 
a permanent proprietary right has now been conferred , and that you wvU 
prepare sanads to be issued to these taluqdars at that timo Tho Ranads 
will be given by, and will run in tlio namo of, tho Chief Commissioner, acting 
under the authority of the Governor General 

6 I am directed to add that, as regards zamindara and others not being 
taluqdars, with whom a summary settlement has been inado, tho orders con- 
veyed in the Limitation Circular No 31 of the 28th of January, 18C9, must 
not be strictly observed Opportunity must bo allowed at tlio next sottlo- 
ment to all disappointed claimants, to bring forward their claimfl, and nil 
such claims must be heard and disposed of in tho usual manner 

II 

From C Beadok, Esq, Secretary to tho Government of Inlla, l''orpJqn E/'/wirlment, wUU 

tho Governor General, to Chief Commissioner, Qu<lli.~(No 23, dated JOtJi ()< to! er, IfirO), 

I AM directed by His Excellency the Governor General to acknowledge 
the receipt of your denu official letter of tho 15th instant, enclosing a form 
of sanad to be given to the taluqdars of Oudh, granting them a full and 


Ko. loai, 
dstinl thft 
•HU Jvino, 
No 1377, 
dstwl tho 
I6ih July* 
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permanent proprietary right in the taluqas for which they have severallv 
been permitted to engage at the summary settlement. 

2. This form of sanad is generally approved, and a revised copy, witL 
some few alterations, is herewith enclosed for adoption and for careful trans- 
lation into the Hindustani language, in which the sanads will he prepared, 

3. The sanads declare that while, on the one hand, the Government has 
conferred on the taluqdars and on their heirs for ever the full proprietary 
right in their respective estates, subject only to the payment of the annual 
revenue that may be imposed from time to time, and to certain conditions 
■of loyalty and good serwce, on the other hand, all persons holding an interest 
in the land under the taluqdars will he secured in the possession of the subor- 
dinate rights which they have heretofore enjoyed. 

4. The meaning of this is that, when a regular settlement of the province 
is made, wherever it is found that zamindars or other persons have held an 
interest in the soil intermediate between the raiyat and the taluqdar, the 
nmount or proportion payable by the intermediate holder to the taluqdar, 
and the net jama finally payable by the taluqdar to the Government, will 
be fixed and recorded after careful and detailed survey and inquiry into each 
•case, and will remain imchanged during the currency of the settlement, the 
taluqdar being, of course, free to improve his income and the value of his 
property by the reclamation of waste-lands (unless in cases where usage has 
■given the liberty of reclamation to the zamindar), and by other measures 
■of which he will receive the full benefit at the end of the settlement. Where 
leases (pattas) are given to the subordinate zamindars, they will be given by 
the taluqdar, not by the Government. 

5. This being the position in which the taluqdars will be placed, they 
cannot, with any show of reason, complain if the Government takes efieotual 
steps to re-establish and maintain in subordination to them the former 
rights, as those existed in 1855, of other persons whose connexion with the 
soil is, in many cases, more intimate and more ancient than theirs ; and it 
is ob'vious that the only effectual protection which the Government can ex- 
tend to these inferior holders is to define and record their rights and to Imnt 
the demand of the taluqdars as against such persons during the currency 
of the settlement to the amount fixed by the Government as the basis of its 
own revenue-demand. 

6. What the duration of the settlement shall be, and what proportion of 
the rent shall be allowed in each case to zamindars and taluqdars, are questions 
to be determined at the time of settlement. 

The Governor General agrees in your observation that it is a bad principle 
to create two classes of recognized proprietors in one estate, and it is likely 
to lead to the alienation of a larger proportion of the land-revenue than if 
there were only one such class. But whilst the taluqdari tenure, notwith- 
standing this drawback, is about to' be recognized and re-established, because 
it is consonant with the feelings and traditions of the whole people of Oudh, 
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the zamindari tenure intermediate between the tenures of the taluqdar and 
the raiyat is not a new creation, and it is a tenure which, in the opinion of th& 
Governor General, must be protected. 

Second Scbedtoe. 

(See section 4.) 

(1) Big-Bijay Smgh, Baja of Balrampur. 

(2) Bao Hardeo Bakhsh Singh of Katiari. 

(3) Kashi Parshad, Taluqdar of Sissendi. 

(4) Jhabba Singh, Zamindar of GopalKhcra. 

(6) Chandan Lai, Zamindar of Moraon (Baiswara). 
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(7. — Preliminary.) 

^Aot No IV OP 1869. 

[26th February, 1869.] 

An Act to amend the law relating to Divorce and Matrimonial 
Causes in India. 

WnEBEAS it is expedient to amend the law relating to the divorce of per- Preamble, 
■eons professing the Christian rehgion, and to confer upon certain Courts juris- 
niiction in matters matrimonial ; It is hereby enacted as follows 

I. — Prdiminary. 

1. This Act may be called the Indian Divorce Act, and shall come into 
■operation on the first day of April, 1869. - ment of Act. 

S. This Act shall extend to the whole of British India, and so far only 
as regards British subjects within the "[territories hereinafter mentioned] ° ‘ 

•to thei..^[Indian States] 

^[Nothing hereinafter contained shall authorise any Court to grant Extent of 
any rehef under this Act except where the petitioner ®[or res- 
pondent] professes the Christian rehgion, gener^y, 


^ Por Statement of Objects and Reasons, see Calcutta Gazette, 1663, p 173 , for Report 
.of Select Committee, tet Gazette of India, 18G9, j> 193 , for Proceedings m Council, tee Calcatta 
<3azette, 1862, Supplement, p 463, i6t(f, 1863, oopplement, p 43, and Gazette of India, 1869, 
fiuppiement, p 291 

This Act extends to India the principal provisions of the Matrimonial Causes Act, 1867 
^20 & 21 Vict, 0 85), as ame ’ ’ ' *' * ~ ~ ...v . 

the Matrimonial Causes Act, ' 

1866 <29 30 Vict , c 32) 

Tenxance. 

Provision was made by the Indian l>ivorccs (Validity) Act (10 i. 11 Geo 6, ch 18) with 
sespect to the validity of certam decrees granted in India for the dissolution of the marriage 
of persons domiciled m the United Kingdom 

It has heen declared to he in force in — 

Santhal Parganas by . v. .. - ' 1872), 8 3; 

British Baluchistan b (2 of 1913), s 3 , 

Khondmals District 1 1936), s. 3 and 

Seb , and 

Angul District by the Angul Laws Regulation, 1936 (6 of 1936), s 3 and Sch. 

T. i. j , j 1 , Districts Act, 1874 

Pargana Dhalbhum and 
of India, 1881, Pt. I, 

(The District of Lohardaga included at that lime tho present district of Palamau which 
was sepawted^ m 1894 ^The District of Lohard^a is now called the Ranchi District— see 


.... CM. Ul lUUld, n, I, p 605. 

lono^n® Indian Limitation Act, 


l>aragraph ' 

» Ins by the Indian Divorce (Second Amendment) Act, 1927 (3o of 1927), s. 2. 


62 
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and to mnko 
decree? of 
cIiBSolution, 


or of nullity. 


Infcrprota- 

tion-clnusc. 

" Hiph- 
Coiirt,” 


or to make decrees of dissokition of marriage except where the parties 
to the marriage domiciled in India at the time when the 
petition is prcse’^^ct^> 

or to malce decrees of J^ullity of marriage except wliere the marriage 
has been solem^'^^*^*^ India and the petitioner is resident in 
India at the tiu'^^ of presenting the petition, 
or to grant any relief tliis Act, other than a decree of dissolu- 

tion of niarriagr nullity of marriage, except where the peti- 
tioner resides id India at tlie time of presenting the petition,] 

3. In this Act, unless something repugnant in the subject or 

context, — 

^[(1) “High Court ” mea“^ reference to any area — 

(а) in Bengal, Assaid nnd the Andaman and Nicobar Islands, the 

High Court at C^^icutta ; 

(б) in the Provinces Madras and Coorg, the High Court at Madras ; 
(c) in the Province 0 ^ Bombay and in Panth Piploda, the High Court 


26 Geo. 6, 

c. 2. 


at Bombay ; 

(d) in Agra and Ajm^^‘"^I^’'^"'nra, the High Court at AUahabad ; 

“(e) in Oudh, the Chief f^^urt of Oudh ; 

(/) in the Punjab, ^Horth-IVest Frontier Province, British Balu- 
chistan and Court at Lahore ; 

(ff) in Bihar and Orii’^U) the High Coixrt at Patna j 
^(h) in the Central Piovinces and Berar, the High Court at Nagpur ; 

(i) in Sind the Couxf of the J udicial Commissioner in Sind ; and 

(j) in any Indian Court which is a High Court for the pur- 

poses of the "Government of India Act, 1935, and exercises 


1 RiUio hv A O for clause, as amended by the Bepealing and Amending Act, 

1919 (18 of 1^9}, tlm Oudh Cou^f (Supplementary) Act, 1925 (32 of 1925) and the C. P. Courts 
(Supp)emontary) Act, 1935 (8 ofj^^-^)* 

— tho Court thcrc established under the Act of the twenty. 

in the^n-itories for Lieutenant-Gov- 
ernor of the Punjab--f ’ 

in le 0. P.-5^th? Sigh dourt of Judicature at Nagpur; 
in Oudh — the Chief . ’ 

proviucc and in any place in the dominions of the 
Prin J, S sStTwf ^dia in ailianee with Her Majesty-the High Court or Clnef 
-nriinoA Criminal jurisdiction the petitioner is for the time being 

subject or would subject if he or she were a European British subject of Her 

T T,A 4 -;Hon under this Act, “ High Court ” is that one of tho aforesaid 

^ iPcal limits of whose ordinary appellate jurisdiction, or of whoso 

t&s Act, the husband and wife reside or last resided together : ” 

2 fRSpl^mentary) Act. 1925 (32 of 1925). 
the N W P P La^ Justice Regulation, 1901 (Reg. 7 of 1901), s. 6 (I) (c), 

amended ^y Beg. 1 of 1919. ^ jggg gc 2 i., and the Jubbulpore 

.„d Xtgfrh (b-»“ 

« ^ee s, 219. 


aa 
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original cnminal jurisdiction in respect of European British 
subjects in that area 

In the case of any petition under this Act, “ High Court ” means the High 
Court for the area where the husband and wife reside or last resided toge 
ther ] 

'[(2) “ Distnct Judge ” means-^ 

(o) in a Province, a Judge of a Principal Civil Court of original juris 
diction, however designated , and 

in any nrea in an Indian State, awch officer as the Central Gov- 
ernment shall from time to time appoint m this behalf by noti 
fication in the Official Gazette, and m the absence of such an 
officer, the High Court for the area ] 

(3) '* District Court ” means m the case of any petition under this Act, 
the Court of the Distnct Judge witbm the local hunts of whose ordmary 
jurisdiction, or of whose jurisdiction under this Act, the husband and wife 
reside or last resided together 

(i) " Court ” means the High Court or the District Court, as the case 
may be 

(6) " minor children means, m the case of sons of Native fathers, boys 
who have not completed the age of sixteen years, and, m the case of daughters 
of Native fathers, girls who have not completed the age of thirteen years 
m other cases it means unmarried children who have not completed the age 
of eighteen years 

(6) “incestuous adultery” means adultery committed by a husband 
With a woman with whom if his wife were dead, he cquld not lawfully con- 
tract marriage by reason of her being within the prohibited degrees of con 
sanguimty (whether natural or legal) or affinity 

(7) “ bigamy with adultery” means adultery with the same woman with 
whom the bigamy was committed 

(8) “ marriage with another woman ” means marriage of any person, 
being married, to any other person, during the life of the former wife, whether 

^ Sutg by the A 0 The clause as onginally enacted as follows — 


Bionei ot a division , 
iQ Pegu — the Recorder of Rangoon , 

m Arakan — the Recorder at Rangoon until a Recorder s Court 

m th • 

m Si 

and ^ j 1 ** UK uKuii u u oi sue 

tfie G G of India m C shall from tun 
tmn m. tha Gazette of Tmdia, ami la 

n e 

For 


-- -O. WK UUilS 


established at Ak^ab 


ofBces as 
y notifies 

hpli •* 


“ Distnct 
Judge ” 


' District 
Court ’ 


“Coort * 


‘Minor 
children " 


Incestnona 
adultery ’ 


Bigamy 
with adul 
tery ’ 
Mamage 
with another 
woman 
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flic a,.n,Hl in.-,rri,igo si,.-, II l,„v. l„ko„ pl„ce wit), in the dominions of Her 
iMnj(\s{y or olsawhcre ; 

rtion. «« against the wish of tlie person 

oj)!ir/,nn!i it : and ^ 

"ProiM-riy.'' (Kj) “ projicrty •» includr.s in tlic case of n wife, any property to which 
.•^lic is entitlcfl for an csfnlc in reinninder or reversion, or as a trustee, exe- 
cutrix or administratrix : and tlie date of tlic death of the testator or intestate 
shall he deemed to he llie time at wliich any such wife becomes entitled as 
executrix nr administratrix. 


Mntrijnoninl 
jiiri'iflit'tion 
of 1 1 inti 
Coiirt« to be 
cxfici=ft'(l 
i-tibjcot to 
-Act. 

ji.xci'ption. 

ICnforccmcnt 
of decrees or 
orders nindc 
tierotoforo hj* 
Supreme or 
Jligt) Court. 


Pending 

$nits. 


Court to act 
on principles 
of English 
Divorce 
Court. 


Extraordi- 
nary juris- 
diction of 
High Court, 


1 1. — Jmi sd i clion . 

4. T he jurisdiction now exercised hy the High Courts in respect of divorce 
a mensd cl loro, tind in all other causes, suits and matters matrimonial, shall 
he. exerci.'^ed by such Courts and by the District Courts subject to the pro- 
vi.sion.s in this Act contained, and not otherwise : except so far as relates to 
the prranting of marriage-licenses, which may be granted as if tlus Act had 
not been passed. 

5. Any decree or order of the late Supreme Court of Judicature at Cal- 
cutta, Madras or Bombay sitting on the ecclesiastical side, or of any of the 
said High Courts sitting in the e.xerciso of their matrimonial jurisdiction, 
respectively, in any cause or matter matrimonial, may be enforced and dealt 
^vi^Jl bt' the .said ITigli Courts, respect ivelj’-, as hereinafter mentioned, in like 
manner as if such decree or order had been originally made under this Act 
by the Court so enforcing or dealing with the same. 

6. All suits and proceedings in causes and matters matrimonial, which 
when this Act come.s into operation are pending in any High Court, shall be 
dealt with and decided by such Com-t, so far as may be, as if they had been 
originally instituted tlicrein under this Act, 

7. Subject to the provisions contained in this Act, the High Courts and 
District Courts shall, in all suits and proceedings hereunder, act and give 
relief on principles and rules which, in the opinion of the said Courts, are 
as nearly as may be conformable to the principles and rules on which the 
Court for Divorce and Matrimonial Causes in England for the time being 
acts and gives relief : 

^ [Provided that nothing in this section shall deprive the said Courts of 
jurisdiction in a case where the parties to a marriage professed the Christian 
rebgion at the time of the occurrence of the facts on which the claim to relief 
is founded.] 

8. The High Court may, whenever it thinks fit, remove and try and deter- 
mine as a Court of original jurisdiction any suit or proceeding instituted under 
this Act in the Court of any District Judge within the limits of its jurisdiction 
under this Act. 


^ Ins. by tbe Indian Divorce (Amendment) Act, 1912 (10 of 1912), s. 2. 
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The High Court may also withdraw any such suit or proceeding, 
transfer it for trial or disposal to the Court of any other such District Judge. 

9. When any question of law or usage having the force of law arises at to 

any point in the proceedings previous to the hearing of any suit under this 
Act by a District Court or at any subsequent stage of such suit, or m the 
execution of the decree therein or order thereon, 

the Court may, cither of its own motion or on the apphcation of any of 
the parties, draw up a statement of the case and refer it, with the Court’s 
own opimon thereon, to the decision of the High Court 

If the question has arisen previous to or m the hearing the District Court 
may either stay such proceedings, or proceed in the ease pending such re- 
ference and pass a decree contingent upon the opinion of the High Court 
upon it 

If a decree or order has been made, its execution shall be stayed until the 
receipt of the order of the High Court upon such reference 


111 — Dmolution of Marriage 

10. Any husband may present a petition to the District Court or to the 
High Court, praying that his mamago may be dissolved on the ground that petUion^fcr 
his wife has, since the solemnization thereof, been guilty of adultery dissolution. 

Anj wife may present a petition to the Distriet Court or to the High Court, When wife 
praying that her marriage may be dissolved on the ground that, since the 
solemnization thereof, her husband has exchanged his profession of Chris ticc 
tianity for the profession of some other religion, and gone through a form 
of marriage with another woman , 

or has been guilty of incestuous adultery, 
or of bigamy with adultery, 
or of marriage with another woman with adultery, 
or of rape sodomy or bestiahty, 

or of adultery coupled with such cruelty as without adultery would have 
entitled her to a divorce a mensa et loro, 

or of adultery coupled with desertion, without reasonable excuse, feur two 
years or upwards 

Every such petition shall state, as distinctly as the nature of the case Contenta of 
permits the facts on which the claim to have such marriage dissolved is 
founded 

11 Upon any such petition presented by a husband, the petitioner shall Adulterer^to 
make the alleged adulterer a co respondent to the said petition, unless he ^ " 

13 excused from so doing on one of the following grounds, to be allowed by 
the Court — 

(1) that the respondent is leading the hfe of a prostitute, and that 
the petitioner knows of no person with whom the adultery has 
been committed , 
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Court to bo 
Batisficd of 
nbscncc of 
collusion. 


Disinispal of 
I>c{ition. 


Power to 
Court to 
pronounce 
decree for 
dissolving 
marriage. 


(2) tlmfc tlic name of tlie alleged adulterer is unknown to the petitioner 

altliougli lie has made due efforts to discover it ; 

(3) that the alleged adulterer is dead. 

12. U])on any such petition for the dissolution of a marriage, the Court 
shall satisfy itself, so far as it reasonably can, not only as to the facts alleged, 
but also vlicthcr or not the petitioner has been in any manner accessory 
to, or conniving at, the going through of the said form of marriage, or the 
adultery, or has condoned the same, and shall also inquire into any counter- 
charge which may be made against the petitioner. 

13. In case the Court, on the evidence in relation to any such petition> 
is satisfied that the petitioner’s case has not been proved, or is not satisfied 
that the alleged adultery has been committed, 

or finds that the petitioner lias, during the marriage, been accessory to, 
or conniving at, the going through of tlie said form of marriage, or the adul- 
tery* of the other party to the marriage, or has condoned the adultery com- 
plained of, 

or that the petition is presented or prosecuted in collusion with either 
of the respondents, 

then and in any of the said cases the Court shall dismiss the petition. 

"When a petition is dismissed by a District Coiu’t under this section, the 
petitioner may, nevertheless, present a similar petition to the High Court. 

14. In case the Court is satisfied on the evidence that the case of the 
petitioner has been proved, 

and does not find that the petitioner lias been in any manner accessory 
to, or conniving at, the going through of the said form of marriage, or the 
adultery of tlie other party to the marriage, or has condoned the adultery 
complained of, 

or that the petition is presented or jirosecuted in collusion with either of 
the respondents, 

the Court shall pronounce a decree declaring such marriage to be dis- 
solved in the manner and subject to all the provisions and limitations in 
sections 16 and 17 made and declared : 

Provided that the Court shall not be bound to pronounce such decree 
if it finds that the petitioner has, during the marriage, been guilty of 
adultery, 

or if the petitioner has, in the opinion of the Court, been guilty of un- 
reasonable delay in presenting or prosecuting such petition, 

or of cruelty towards the other party to the marriage, 

or of having deserted or wilfully separated himself or herself from the 
other party before the adultery complained of, and without reasonable 

excuse, 

or of such wilful neglect or misconduct of or towards the other party as 
has conduced to the adultery. 
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No adultery stall be deemed to tave been condoned within the mean Condonation 
ing of this Act unless where conjugal co habitation has been resumed or 
continued 

15. In any smt instituted for dissolution of marriage, if the respondent Relief m case 
opposes the relief sought on the ground, in case of such a suit instituted by certam 

a husband, of his adultery, cruelty or desertion without reasonable excuse grounds 
or, m case of such a suit instituted by a wife, on the ground of her adultery 
and cruelty, the Court may in such suit give to the respondent, on his or her 
apphcation, the same rehef to which he or she would have been entitled in 
case he or she had presented a petition seeking such relief, and the respon 
dent shall be competent to give evidence of or relating to such cruelty or 
desertion 

16. Every decree for a dissolution of marriage made by a High Court, 
not bemg a confirmation of a decree of a District Court shall in the first jq 
mstance, be a decree ntst, not to be made absolute till after the expiration 
of such time not less than six months from the pronouncing thereof, as the 
High Court by general or special order from time to time directs 

During that period any person shall be at liberty, in such manner as the Collusion 
High Court by general or special order from time to time directs to show 
cause why the said decree should not be made absolute by reason of the same 
having been obtained by collusion or by reason of material facts not being 
brought before the Court 

On. cause being so shown the Court shall deal with the case by making 
the decree absolute, or by reversing the decree nisi, or by requiring further 
inquiry, or otherwise as justice may demand 

The High Court may order the costs of counsel and witnesses and other 
wise arising from such cause being shown, to be paid by the parties or such 
one or more of them as it thinks fit, mcludmg a wife if she have separate 
property 

Whenever a decree mst has been made, and the petitioner faiU within 
a reasonable time, to move to hive such decree made absolute, the High 
Court may dismiss the suit 

17. Every decree for a dissolution of marriage made by a District Judge Coufirmation 
shall be subject to confirmation by the High Court 

by Distnct 

Cases for confirmation of a decree for dissolution of mamage shall be 
heard (where the number of the Judges of the High Court la three or upwards) 
by a Court composed of three such Judges, and m case of difference the opi 
nion of the majority shall prevail or (where the number of the Judges of 
the High Court is two) by a Court composed of such two Judges, and m case 
of difference the opinion of the senior Judge shall prevail 

The High Court, if it think further enquiry or additional evidence to 
be necessary, may direct such enquiry to be made or such evidence to be 
taken 
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Tlie result of sucli enquiry and the additional evidence shall be certifi 
to the High Court by the District J udge, and the High Court shall thereup 
make an order confirming the decree for dissolution of marriage, or such otl 
order as to the Court seems fit : 

Provided that no decree shall be confirmed under this section till afi 
the expiration of such time, jiot less than six months from the pronounci 
thereof, as the High Court by general or special order from time to tii 
directs. 

During the progress of the suit in the Court of the District Judge, a] 
person, suspecting that any parties to the suit are or have been acting 
collusion for the purpose of obtaining a divorce, shall be at liberty, in su< 
manner as the High Court by general or special order from time to time direci 
to apply to the High Court to remove the suit under section 8, and the Hi^ 
Court shall thereupon, if it think fit, remove such suit and try and determh 
the same as a Court of original jurisdiction, and the provisions contained 
section 16 shall apply to every suit so removed ; or it may direct the Distri 
Judge to take such steps in respect of the alleged collusion as may be nece 
sary to enable him to make a decree in accordance vrith the justice of tl 
case. 

17A, ^[Thc Proxdncial Government of any Pro\dnce within which ar 
High Court estabh'shed by Letters Patent exercises jurisdiction, may appoh 
an officer who shall, within the jnrisdiction of the High Court in that Pn 
vince, have the hke right of showing cause why a decree for the dissolutic 
of a marriage should not he made absolute or should not be confirmed, i 
the case may he, as is exercisable in England by the King’s Proctor ; an 
the said Government may make rules regulating the manner in which th 
xight shall be exercised and all matters incidental to or consequential on an 
exercise of the right. 

In relation to the jurisdiction of any such High Court as aforesaid in a 
Indian State this section shall have effect as if the reference to the Provincii 
Crovernment was a reference to the Central Government.] 


lY.— Nullity of Marriage. 

Fetition.'ior 18. Any husband or wife may present a petition to the District Com 
or to the High Court, praying that his or her marriage may he declared nu 
and void. 


^ Subs, by the A. 0. for original Bection 17A as ins. by s. 2 of the Indian Divorce (Amen( 
snent) Act, 1927 (15 of 1927), -Rdiich read as foBows ; — 

“ The 6. G. in C. may appoint for each High Court of Judicature eatahlished by Lette: 
IPatent an. officer who shaU, within the jnrisdiction of the High Court for which he is appomte( 
Slave the like right of showing cause why a decree for the dissolution of mamage shtmia nc 
'he made absolute or should not be confirmed, as the case may be, as is exercisable in Jsngmr 
Jiy the King’s Proctor, and the G. G. in C. may make rules regulating the manner in whic 
■the right shaU be exercised and aB matters incidental to, or consequential on, such exercise. 
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19. Such decree may be made on any of the following grounds — 

(1) that the respondent was impotent at the time of the marriage and 

at the time of the institution of the suit , 

(2) that the parties are within the prohibited degrees of consanguimty 

(whether natural or legal) or affinity , 

(3) that cither party was a lunatic or idiot at the time of the 

marriage , 

(4) that the former husband or wife of either party was hving at the 

time of the marriage, and the marriage with such former husband 

or wife was then m force 

Nothing m this section shall affect the jurisdiction of the High Court to 
make decrees of nulhty of marriage on the ground that the consent of either 
party was obtained by force or fraud 

20. Every decree of nullity of marriage made by a District Judge shall 
be subject to confirmation by the High Court, and the provisions of section 
17, clauses 1, 2, 3 and 4, shall, mutatis mutandis, apply to such decrees 

21. "Where a mamage is annulled on the ground that a former husband 
or wife was living, and it is adjudged that the subsequent mamage was con 
tracted in good faith and with the full belief of the parties that the former 
husband or wife was dead, or when a mamage is annulled on the ground 
of insanity, children begotten before the decree is made shall be specified in 
the decree, and shall be entitled to succeed, m the same manner as legitimate 
children, to the estate of the parent who at the time of the mamage was com 
petent to contract 

V — J udicial Separation 

22. No decree shall hereafter be made for a divorce a menso et toro, but 
the husband or wife may obtain a decree of judicial separation, on the ground 
of adultery, or cruelty, or desertion without reasonable excuse for two years 
or upwards, and such decree shall have the effect of a divorce a mensd et toro 
under the existing law, and such other legal effect as hereinafter mentioned 

23. A-pphcation for judicial separation on any one of the grounds afore 
said may be made by either husband or wife by petition to the District Court 
or the High Court , and the Court, on being satisfied of the truth of the state- 
ments made in such petition, and that there is no legal ground why the apphea- 
tion should not be granted, may decree judicial separation accordingly 

24. In every case of a judicial separation under this Act, the wife shall, 
from the date of the sentence, and whilst the separation continues, he con- 
sidered as unmarried with respect to property of every description which 
she may acquire, or which may come to or devolve upon her 

Such property may be disposed of by her in all respects as an unmarried 
woman, and on her decease the same shall, m case she dies intestate, go as 
the same would have gone if her husband had been then dead 


Grounds of 
decrees 


Confvmation 
of Distnct 
Jndge s J 
decree 

Ch Jdreu of 

annulled 

mamage 


Bar to decree 
for divorce a 
menad et toro , 
bnt judicial 
separation 
obtainable 
by husband 
or wife 
Application 
for separa 
tion made 
by petition 


Separated 
wife deemed 
spinster 
respect to 
after acquir 
ed property 
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{ V.— Judicial Separation. Reversal of Decree of Separation. VI .-Protection- 

orders.) 

Provided that, if any such wife again cohabits with her husband, all such 
property as she may be entitled to when such cohabitation takes place shall 
be held to her separate use, subject, however, to any agreement in writing 
made between herself and her husband whilst separate. 

25. In every case of a judicial separation under this Act, the wife shall 
whilst so separated, be considered as an unmarried woman for the purposes 
of contract, and mongs and injuries, and suing and being sued in any civil 
proceeding ; and her husband shall not be liable in respect of any contract, 
act or costs entered into, done, omitted or incurred by her during the separa- 
tion : 

Provided that where, upon any such judicial separation, alimony has 
been decreed or ordered to be paid to the wife, and the same is not duly 
paid by the husband, he shall be liable for necessaries supplied for her use ; 

Provided also tliat nothing shall prevent the wife from joimrig, at any 
time during such separation, in tlie exercise of any joint power given to herself 
and her husband. 


Reversal of Decree of Separation. 

26. Any husband or wife, upon the application of whose wife or husband, 
as the case may be, a decree of judicial separation has been pronounced, may, 
at any time thereafter, present a petition to the Court by which the decree was 
pronounced, praying for a reversal of such decree, on the ground that it was 
obtained in Ins or her absence, and that there was reasonable excuse for the 
alleged desertion, where desertion was the ground of such decree. 

The Court may, on being satisfied of the truth of the allegations of such 
petition, reverse the decree accordingly ; hut such reversal shall not prejudice 
or affect the rights or remedies which any other person would have had, in 
case it had not been decreed, in respect of any debts, contracts or acts of the 
wife incurred, entered into or done between the times of the sentence of separa- 
tion and of the reversal thereof. 


yi,~Protection-ordei-s. 

27. Any wife to whom section 4 of the Indian Succession Act, 1865,^ ^ ' 
does not apply, may, when deserted by her husband, present a petition to the 
District Court or the High Court, at any time after such desertion, for an order 

to protect any property which she may have acquired or may acquire, and 
any property of which she may have become possessed or may become possess- 
ed after such desertion, against her husband'-or his creditors, or any person 
claiming under him. 

28. The Comet, if satisfied of the fact of such desertion, and that the same 
was without reasonable excuse, and that the wife is maintaining herself by 


^ See now tiie Indian Succession Act, 1925 (39 of 1925). 
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(VI — Protection’orders VII — Restitution of Conjugal Rights 

VIII — Damages and Costs ) 

hex own industry or property, may mahe and give to the wife an order pro- 
tecting her earmngs and other property from her husband and all creditors 
and persons claiming under him Every such order shall state the time at 
which the desertion commenced, and ahall, as regards all persons deahng with 
the wife in reliance thereon, be conclusive as to such time 
29 The husband or any creditor of, or person claiming under him may Disctarge or 
apply to the Court by which such order was made for the discharge or varia 
tion thereof, and the Court, if the desertion has ceased, or if for any other 
reason it think fit so to do, may discharge or vary the order accordingly 

30. If the husband, or any creditor of or person claiming under, the Liability ot 
husband, seizes or continues to hold any property of the wife after notice of 
any such order, he shall be liable, at the suit of the wife {which she is hereby property 
empowered to bring), to return or deliver to her the specific property, md also 
to pay her a sum equal to double its value 

31,. So long as any such order of protection remains in force, the wife shall 
be and be deemed to have been, during such desertion of her, in the like posi co^Smu^* 
tion m all respects, with regard to property and contracts and suing and being of order, 
sued, as she would be under this Act if she obtained a decree of judicial separa 
tion 


VII — Restitution of Oonji^al Rights 

32. When either the husband or the wife has> without reasonable excuse Petition for 
withdrawn from the society of the other either wife or husband may apply, 

by petition to the District Court or the High Court for restitution of conjugal rights 
lights and the Court, on being satisfied of the truth of the statements made 
in such petition, and that there is no legal ground why the application should 
not be granted, may decree restitution of conjugal rights accordingly 

33. Nothing shall be pleaded in answer to a petition for restitution of Answer to 
conjugal rights which would not be ground for a suit for judicial separation 

•or for a decree of iiullitj of marriage 

VIII — Damages and Costs 

34. Any husband may, either m a petition for dissolution of marriage Husband 
or fox judicial separation, or in a petition to the District Court or the High 

Court limited to such object only, claim damages from any peison on the from adul 
ground of hi3 having committed adultery with the wife of such petitioner 
Such petition shall be served on the alleged adulterer and the wife unless 
the Court dispenses with such service, ot direeta some other service to he 
substituted 

The damages to be recovered on any such petition shall be ascertained 
by the said Court, although the respondents or either of them may not appear 
After the decision has been given, the Court may direct in what manner 
such damages shall be paid or applied 
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85. Whenever in any petition presented by a husband, the alleged adulterer 
has been made a co-respondent, and the adultery has been established, the 
Court may order the co-respondent to pay the whole or any part of the cost 
of the proceedings : 

^ Provided that the co-respondent shall not be ordered to pay the peti- 
tioner s costs — 


Power to 
order liti- 
gious inter- 
venor to pay 
costs. 


(1) if the respondent was, at the time of the adultery, living apart. * 

from her liusband and leading the life of a prostitute, or 

(2) if the co-respondent had not, at the time of the adultery, reason. 

to believe the respondent to be a married woman. 

Whenever any application is made under section 17, the Court, if it thinlcs-. 
that the applicant had no grounds or no sufficient grounds for intervening, 
may order him to pay the whole or any part of the costs occasioned by the- 
application. 


IX. — Alimony. 

^T°rf under this Act, whether it be instituted by a husband or- 

a wife, and whether or not she has obtained an order of protection, the wife, 
may present a petition for alimony pending the suit. 

Such petition shall be served on the husband ; and the Court, on being: 
satisfied of the truth of the statements therein contained, may make such, 
order on the husband for payment to the -wife of alimony pending the suit; 
as it may deem just : 

Provided that alimony pending the suit shall in no case exceed one-fifth 
of the husband’s average nett income for the three years next preceding the- 
date of the order, and shall continue, in case of a decree for dissolution of 
marriage or of nullity of mari-iage, until the decree is made absolute or is‘ 
confirmed, as the case may be. 

Power to 37. The High Court may, if it think fit, on any decree absolute declaring' 

■ ‘ : a marriage to be dissolved, or on any decree of judicial separation obtained- 

by the wife, 

and the District Judge may, if he thinks fit, on the confirmation of any 
decree of his, declaring a marriage to be dissolved, or on any decree of judicial, 
separation obtained by the wife, 

order that the husband shall, to the satisfaction of the Court, secure to the- 
wife such gross sum of money, or such annual sum of money for any term- 
not exceeding her own life, as having regard to her fortune (if any), to the 
ability of the husband, and to the conduct of the parties, it thinks reasonable,- 
and for that purpose may cause a proper instrument to be executed by alL 
necessary parties. 

Power to Jjj, case the Court may make an order on the husband for pay- 

ifor Sy ment to the wife of such monthly or weekly sums for her maintenance and 
payments, support as the Court may think reasonable : 
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Provided that if the husband afterwards from, any cause becomes unable 
to make such payments, it shall be lawful for the Court to discharge or modify 
the order, or temporarily to suspend the same os to the whole or any part 
of the money so ordered to be paid, and again to revive the same order wholly 
or m part, as to the Court seems fit 

38. In all cases in which the Court makes any decree or order for ahmony 
it may direct the same to be paid cither to the wife herself, or to any trustee mssni 
on her behalf to be approved by the Court, and may impose any terms or to 

restrictions which to the Court seem expedient, and may from time to time her trustee, 
appoint a new trustee, if it appears to the Court expedient so to do 


X. — Settlements 

39. ^Vheneve^ the Court pronounces a decree of dissolution of marriage Power to 

■or judicial separation for adultery of the wife, if it is made to appear to the wjo’a 

Court that the wife is entitled to any property, the Court may, if it think fit, property for 
order such settlement as it thinks reasonable to be made of such property or hSband and 
itny part thereof, for the benefit of the hnsband, or of the children of the einidrea 
marriage, or of both 

Any instrument executed pursuant to any order of the Court at the time 
of or after the pronouncing of a decree of dissolution of marriage or judicial 
separation shall be deemed valid notwithstanding the existence of the dis 
Ability of coverture at the time of the execution thereof 

The Court may direct that the whole or any part of the damages recovered Settlement of 
under section 34 shall be settled for the benefit of the children of the marnage, 
or as a provision for the maintenance of the wife 

40. The High Court, after a decree absolute for diaecluUon of mamage, inquiry mto 

or a decree of nulhty of marnage, existence of 

and the Distnct Court, after its decree for dissolution of marriage or of or post 
nullity of marriage has been confirmed, nta 

may mquire into the existence of ante nuptial or post nuptial settlements 
•made on the parties whose marnage is the subject of the decree, and may 
make such orders, with reference to the apphcation of the whole or a portion 
•of the property settled, whether for the benefit of the husband or the wife, 

•or of the children (if any) of the marriage, or of both children and parents, 
as to the Court seems fit 

Provided that the Court shall not make any order for the benefit of the 
parents or either of them at the expense of the children 


XI — Custody of Children 

41. In any suit for obtaimng a judicial separation the Court may from power to 
time to time, before making its decree, make such interim orders, and may 
make such provision in the decree, as it deems proper with respect to theofctii^a ^ 
xuatody, maintenance and education of the mmor children, the marriage of 
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separation, parents is the subject of such suit, and may, if it think fit, direct pro- 

ceedings to be taken for placing such children under the protection of the said 
Court, 


mairsuch ,, Gouit, after a decree of judicial separation, may upon application 

orders after (hy petition) for this purpose make, from time to time, all such orders and 
decree, provision, with respect to the custody, maintenance and education of the minor 
children, the marriage of whose parents is the subject of the decree, or for 
placing such children under the protection of the said Court, as might have 
been made by such decree or by interim orders in case the proceedings for 
obtaining such decree were still pending, 

makrorders obtaining a dissolution of marriage or a decree of 

as to custody nullity of marriage instituted in, or removed to, a High Court, the Court may 
^ from time to time, before making its decree absolute or its decree (as the case 
dissolution may be), make such interim orders, and may make such provision in the decree 
or nullity, absolute or decree, 




Power to 
make such 
orders after 
decree or 
confimation. 


and in any such suit instituted in a District Court, the Court may from 
time to time, before its decree is confirmed, make such interim orders, and 
may make such provision on such confirmation, 

as the High Court or District Court (as the case may be) deems proper 
with respect to the custody, maintenance and education of the minor children,, 
the marriage of whose parents is the subject of the suit ; 

and may, if it think fit, direct proceedings to be taken for placing such- 
children under the protection of the Court. 

44. The High Court, after a decree absolute for dissolution of marriage 
or a decree of nullity of marriage, 

and the District Court, after a decree for dissolution of marriage or of 
nullity of marriage has been confirmed, 

may, upon application by petition for the purpose, make from time to 
time all such orders and profusion, with respect to the custody, maintenance 
and education of the minor children, the marriage of whose parents was the 
subject of the decree, or for placing such children under the protection of t e 
said Court, as might have been made by such decree absolute or decree (as. 
the case may be), or by such interim orders as aforesaid. 


Code of Civil 
Procedure to 
apply. 

Porms of 
petitions and 
statements. 


XII. — Procedure. 

45. Subject to the provisions herein contained, all proceedings under this. 
Act between party and party shall be regulated by the^ Code of Civil Proce 

46. The forms set forth in the schedule to this Act, with such variation 
as the circumstances of each case require, may be used for the respective 
purposes mentioned in such schedule. 


1 See now the Code of Civil Procedure, 1908 (5 of 19081, 
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47. Every petition under this Act for a decree of dissolution of marriage °° 

or of nullity of marrnge, or of judicial separation i* * * shall i* * * 

state that there is not any collusion or conmvance between the petitioner and 

the other party to the marriage , of collusion 

the statements contained in every petition under this Act shall be verified 
by the petitioner or some other competent person in manner required by law 
for the verification of plaints, and may at the hearing be referred to as evidence 

48. When the husband or wife is a lunatic or idiot, any smt under this 

Act (other than a smt for restitution of conjugal rights) may be brought on lunatics 
his or her behalf by the committee or other person entitled to his or her custody 

49. Where the petitioner is a minor, he or she shall sue by his or her next Suits by 
friend to be approved by the Court , and no petition presented by a minor 
under this Act shall be filed until the neict fnend has under taken m writmg 

to be answerable for costs 

Such imdeitaking -* * * shall be filed m Court, and the next friend 

shall thereupon be hable m the same manner and to the same extent as if 
he were a plaintiff in an ordinary suit 

50. Every petition under this Act shall be served on the party to be affect- 
ed thereby, either within or without British India, in such manner as the High ^ 

Court by general or special order from time to time directs 

Provided that the Court may dispense with such service altogether in 
case it seems necessary or expedient so to do 

61. The witnesses in all proceedings before the Court, where their attend- 
ance can be had, shall be examined orally, and any party may offer himself ® 

or herself as a witness, and shall be examined, and may be cross examined 
and re examined, like any other witness 

Provided that the parties shaU be at libertv to verify their respective cases 
m whole or in part by affidavit, but so that the deponent in every such affi- 
davit shall, on the apphcation of the opposite party, or by direction of the 
Court, be subject to be cross examined by or on behalf of the opposite party 
orally, and after such cross examination may be re examined orally as afore- 
said by or on behalf of the party by whom such affidavit was filed 

59. On any petition presented by a wife, pr.ajmg that her marriage may Competeuco 


be dissolved by reason of her husband having been guiltv of adultery coupled aid 


with cruelty, or of adultery coupled with desertion without reasonable excuse, give evidence 
the husband and wife respectively shall be competent and compellable to q® ^esertio^ 
give evidence of or relating to such cruelty or desertion ' 

53. The whole or any part of any proceeding under this Actniay be heard. Power to 
if the Court thinks fit, with closed doors 


’ close doors. 


1 The words ‘ or of reversal of judicial separation, or for restitution of conjugal rights, 
or for damages shall hear a stamp of five rupees and and the words ‘ in the first second 
and third cases mentioned in this section rep 1^ the Court fees Act, 1870 (7 of 1870) For 
Court fee, see now Ait 7 of Sch II to that Act 

*The words shall bear a stamp of eight annas and’ rep by the Court-fees Act, 1870 
(7 of 1870) For court fee, see now Ait 7 of bch 11 to that Act 
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{XII. Drocedu?’e. XIII. — De-inarriage,) 

54. Tie Couit may ftom time to time adjoura tlie hearing of any petition 
under tins Act, and maj require further evidence thereon if it sees fit so to do. 

55. M decrees and orders made hy the Court in any suit or proceeding 
under tins Act shall be enforced and may be appealed^ from, in the like 
maimer as the decrees and orders of the Court made in the exercise of its 
original civil jurisdiction are enforced and may be appealed from under the 
laws, rules and orders for the time being in force : 

Provided that there shall be no appeal from a decree of a District Judge 
for dissolution of marriage or of nullity of marriage ; nor from the order of 
the High Court confirming or refnsing to confirm such decree : 

Provided also that there shall be no appeal on the subject of costs only, 

66. Any person may appeal to Her Majesty in Council from any decree 
(other than a decree nisi) or order under. this Act of a High Court made on 
appeal or otherwise, 

and 6oni any decree (other than a decree nisi) or order made in the exercise 
of original jurisdiction by Judges of a High Court or of any Division Court 
from which an appeal shall not lie to the High Court, 

when the High Court declares that the case is a fit one for appeal to Her 
Majesty in Council. 


XIII. — De-marriage. 

partkfto^ 57. When six months after the date of an order of a High Court confirming 
marry again, the decree for a dissolution of marriage made by a District Judge have expired, 
or when six mouths after the date of any decree of a High Court dissolv- 
ing a marriage have expired, and no appeal has been presented against such 
decree to the High Court in its appellate jurisdiction, 
or when any sucli appeal has been dismissed, 

or when in the result of any such appeal any marriage is declared to he 
dissolved, 

but not sooner, it shall be lawful for the respective parties to the marriage 
to marry again, as if the prior marriage had been dissolved by death ; 

Provided that no appeal to Her Majesty in Council has been presented 
against any such order or decree. 

When such appeal has been dismissed, or when in the result thereof the 
marriage is declared, to be dissolved, but not sooner, it shall be lawful for the 
. respective parties to the marriage to marry again as if the prior marriage had 
been dissolved by death. 

E« lifih 58- clergyman in Holy Orders of the * Church of England 

clergyman be compelled to solemnize the marriage of any person whose 

former marriage has been dissolved on the ground of his or her adultery, or 

martiagee of — ' ~~ ~ 

J For court-fee on memorandum of appeal, see now Art. 7 of Sch. 11 to the Court Fees Ac , 

v!OTd“ United ” rep. by the Kepealing Act, 1873 (12 of 1873). 
s The words “ and Ireland " rep. lay ibid. 
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shall he liable to any suit, penalty or censure for solemnizing or refusing to 
solemnize the marriage of any such person. adultery. 

59. When any minister of any church or chapel of the said * Church Eoghah 
refuses to perform I such marriage service between any persons who, but lor fuamg to per- 
such refusal would be entitled to have the same service performed in such 
church or chapel, such minister shall permit any other minister in Holy Orders mit uso of 
of the said Church entitled to officiate within the diocese in which such church church, 
or chapel is situate, to perform such marriage service in such church or 
chapel. 

XIV . — Miscellaneous. 


60. Every decree for judicial separation or order to protect property Decree for 
obtained by a wife under this Act shall, until reversed or discharged, be deem- p^tectwn 
ed valid, so far as necessary, for the protection of any person dealing with the order vahd 

. • as to persons 

dealing with 

No reversal, discharge or variation of such decree or order shall afiect wifo before 
any rights or remedies which any person would otherwise have had in respect 
of any contracts or acts of the wife entered into or done between the dates 
of such decree or order and of the reversal, discharge or variation thereof. 

All persons who in reliance on any such decree or order make any payment Indemnity o! 
to, or pernut any transfer or act to be made or done by, the wife who has 
obtained the same shall, notwithstanding such decree or order may then have to wife with, 
been reversed, discharged or varied, or the separation of the wife from her 
husband miay have ceased, or at some time since the making of the decree or decree or 
order been ^scontinued, be protected and indemnified as if, at the time of 
such payment, transfer or other act, such decree or order were valid and still 
subsisting without variation, and the separation had not ceased or been dis- 
continued, 

unless, at the time of the payment, transfer or other act, such persons 
had notice of the reversal, discharge or vanation of the decree or order or of 
the cessation or ^ discontinuance of the separation. 

61. After this Act comes into operation, no person competent to present Bar of suit 
a petition under sections 2 and 10 shall maintain a suit for criminal conversa- 

tion with his wife. 


62. The High Court shall make such rules under this Act as it may from Power to 
time to tune consider expedient, and may from time to time alter and add to rulea- 
the same : 

Provided that such rules, alterations and additions are consistent with 
the provisions of this Act and the Code of Civil Procedure”. 

All such rules, alterations and additions shall be pubhshed in the ^[Official 
Gazette]. i 


^ The word “United” rep hy the Repealing Act, 1873 (12 of 1873 ) 

* See now the Code of Ciril wocedute, 1908 (Act 5 of 1908). 

* Subs by the A 0 for “ local official Gazette.” 
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SCHEDULE OP POEMS. 

Ho. 1. Petition by husband bob a dissolution of makeiage btth 

DAJIAGES AGAINST CO-EESPONDENT, BY REASON OF ADULTEEY. 

(See sectio7is 10 and 34.) 

In the (High) Court of 

To the Hoirble Mr. Justice [or To the Judge of ]. 

The ' day of 186 . 

The petition of A. B., of 

SUEIVETJf, 

1. That your petitioner u-ns on the day of , one 

tliousand eiglit hundred and , iaudnUy married to C. B., then C. D., 

spinster, at 

That from his said marriage, your petitioner Jived and cohabited with 
his said Avife at and at , in , and lastly at 

in , and that your petitioner and his said wife have had issue of their 

said marriage, jive children, of ivhom two sons only survive, aged respectively 
■twelve and fourteen years. 

3. That during the three 3 xars immediately preceding the 

•day of one thousand eight hundred and , X. Y. was constantly, 

with few exceptions, residing in the house of your petitioner at 
.aforesaid, and that on divers occasions during the said period, the 'dates of 
which are unknown to your petitioner, the said C. B. in your petitioner’s 
said house committed adultery with the said X. Y. 

4. That no collusion or connivance exists between me and my said wife 
for the purpose of obtaining a dissolution of our said marriage or for any 
'Other purpose. 

your petitioner, therefore, prays that this (Hon’ble) Court will decree 
a dissolution of the said marriage, and that the said X. F. do 
pay the sum of rupees 5,000 as damages by reason of his having 
committed adultery with your petitioner’s said wife, such 
damages to be paid to your petitioner, or otherwise paid or 
applied as to this (Hon’ble) Court seems fit. 

(Signed) A. 

Form of Verification. 

I, A. B., the petitioner named in the above petition, do declare that what 
is stated therein is true to the best of my information and belief. 

* If the marriage was Bolemnized out of India, the adultery must be shown to have been 
■committed in India. 

The petition must he signed by the petitioner. 
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No 2 — Respondent’s statement in answer to No 1 
In the Court of the da> of 

Between A B , petitioner, 

C B , respondent, and 
X y , CO respondent 


C B , the respondent, hy D E , her attorney [or vakil], in answer to the 
petition oi A B , says that she denies that she has on divers or any occasions 
•committed adulterj with A Y , as alleged m the third paragraph of the said 
petition 

^Yheretoxe the respondent prajs that this (Hon’ble) Court will reject 
the said petition 


(Signed! C B 


No 3 — Corespondent’s statement in answer to No 1 
dn the (High) Court of 
The day of 

Between/ B , petitioner, 

C B , respondent, and 
A y , CO respondent 

X y , the CO respondent, in answer to the petition filed in this cause, 
«aith that he demea that he committed adultery with the said C B as alleged 
zn the said petition 

Wherefore the said A 1 pravs that this (Hon’ble) Court will reject 
the prayer of the said petitioner and order him to pay the costs 
of and incident to the said petition 


(Signed) A Y 


No 4 — Petition for Decree op Nuluty of Marriage 
(See section 18 ) 

Tn the (High) Court of 

To the Hon ble ISIr Justice [or To the Judge of ] 

The day of , 186 , 

The petition of / B , falsely called / D , 
SSEWETH, * 

1. That on the day of , one thousand eight hundred and 
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j jour petit iouei'j tlicu a spinster, cigLtecn years of age, was married' 
in fact, tliongli not in law, to C. D., then a bachelor of about thirty years of 
age, at [soinc place in India]. 

2. That from the said day of , one thousand eight hundred 

) until the month of , one thousand eight hundred and 
, your petitioner lived and cohabited with the said C. D., at divers 
places, and particularly at aforesaid. 

3. That the said 0. D. has never consummated the said pretended marriage 
by carnal copulation. 

4. That at the time of the celebration of your petitioner’s said pretended 
marriage, the said C. D. was, by reason of his impotency or malformation, 
legally incompetent to enter into the contract of marriage. 

5. That there is no collusion or connivance between her and the said 
C. D. with respect to the subject of this suit. 

Your petitioner therefore prays that this (Hon’ble) Court will declare 
that the said marriage is null and void. 


()Signed) A. B, 


Form of Verification : see No. 1. 


No. 5. — PETITIO^’ BY WIFE FOR JUDICIAL SEPARATION ON TBE GROUND OF 

HER Husband’s adultery. 

(5^ce section 22.) 

In the (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of ]. 

The , day of 186 . 

The petition of C. B., of , the wife of A. 

Shewetii, 

1. That on the day of , one thousand eight hundred and 

sixty , your petitioner, then C. D., was lawfully married to A. B. 

at the Church of , in the 

2. That after her said marriage, your petitioner cohabited with the said 
A. B. Sit and at , and that your petitioner and her said husband 
have issue living of their said marriage, three children, to wit, etc., etc.”' 

3. That on divers occasions in or about the months of August, September 
and October, one thousand eight hundred and sixty , the said A. B., at 

aforesaid, committed adultery with E. F., who was then living in the 


" State the respective ages of the children. 
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service of the said A B and your petitioner at their said residence 
aforesaid. 

4. That on divers occasions in the months of October, November and De- 

cember, one thousand eight hundred and stxty , the said A B , at 
aforesaid, committed adultery with G S , who was then living in the service 
of the said A B and tout petitioner at their said residence aforesaid 

5. That no collusion or connivance exists between your petitioner and the 
said A B with respect to the subject of the present suit 

Your petitioner therefore prays that this (Hon’ble) Court will decree 
a judicial separation to your petitioner from her said husband by 
reason of his aforesaid adultery 

(Signed) 0 B * 


Form of Verijicatton : see No 1 


No C — Statemekt in answer to No 5 
In the (High) Court of 


B against B 
The day of 

The respondent, A S , by TT F , his attorney [or vakil], saith, — 

1. That he demes that he committed adultery with E F , asm the third 
paragraph of the petition alleged 

2. That the petitioner condoned the said adultery with E F , A any 

3. That he denies that he committed adultery with G H , as in the fourth 
paragraph of the petition alleged 

4. That the petitioner condoned the said adultery ■with G H , if auv 
"Wherefore this respondent pravs that this (Hon’ble) Court will reject 

the prayer of the said petition 

(Signed) A B 


No 7 — Statement in reply to No 6 
In the (High) Court of 

B against B 
The day of 

The petitioner, G B ,hy her attomev [or vahil], says, — 

1, That she demes that she condoned the said adultery of the respondent 
with E F , as in the second paragraph of the statement m answer alleged. 


* The petition must he signed by the petitioner 
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2. That even if she liad condoned the said adultery, 
revived by the subsequent adultery of the Tosvonaent 
forth HI the fourth paragraph of the petition. 


the same has been 
with (x. //,, as set 


(Signed) C. B. 


Xo. S.—Pktitiox fok a 


JUDICUL SEF^AIIATJON BY BEASOin OF CnUFLTV. 


{See section 22.) 

In the (High) Court of 

To the Hon'ble Mr. Justice [or To the Judf'e of 1 

The day of ,186 ’. 

The petition 'of A. B. (wife of C. B.) of 

Shewfth, 

1, That on the day of , one thousand eight hundred and 

, your petitioner, then A. D., spinster, was lawfully married to C. B., 

at . 

2, Tlmt from her said marriage, your petitioner lived and cohabited 

with her said husband at until the day of , one 

thousand eight hundred and , when your petitioner separated from 
her said husband as hereinafter more particularly mentioned, and that your 

. petitioner and her said husband have had no issue of their said marriage. 

3, That from and shortly after 3 mur petitioner’s said marriage, the said 
C. B. Iiabitualty conducted himself towards j'oiir petitioner with great harsh- 
ness and cruelt)’, frequently abusing her in the coarsest and most insulting 
language, and beating her with his fists, with a cane, or with some other 
weapon. 

4, That on an evening in or about the month of one thousand 
eight liundred and , the said G. B. in the highway and opposite to the 
house in which j'our petitioner and the said C B. were then residing at 
aforesaid, endeavoured to knock your petitioner down, and was only prevent- 
ed from so doing by the interference of F. D., your petitioner’s brother. 

5, That subsequently on the same evening, the said C. B., in his said 
house at aforesaid, struck your petitioner with his clenched fists a 
violent blow on her face. 

6, That on one Friday night in the month of , one thousand eight 
hundred and , the said C. B., in , without provocation, threw 
a knife at your petitioner, thereby inflicting a severe wound on her right 
hand, 

7, That on the afternoon of the day of , one thousand 

eight hundred and , your petitioner, by reason of the great and 
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continued cruelty practised towards liet by lier said husband, with assistance 
withdrew from the house of her said husband to the house of her father at 
, that from and after the said day of , one thousand 
eight hundred and , >our petitioner hath hved separate and apart 

from her said husband, and hath ne\er returned to his house or to cohabita- 
tion with him 

8 That there is no collusion or conmvance between your petitioner and 
her said husband with respect to the subject of the present suit 

Your petitioner, therefore, prays that this (Hon’ble) Court will decree 
a judicial separation between your petitioner and the said C B , 
and also order that the said 0 5 do pay the costs of and incident 
to these ptoceedmgsj 


(Signed) A B 


Form of Venficalion see No 1 


No 9 —Statement ih answer to No 8 
In the (High) Court of 

The day of 

Between A B , petitioner, and C B , respondent 

0 jB , the respondent, m answer to the petition filed in this cause, by 
W J , his attorney [or \a]xil], saith that he denies that he has been guilty of 
cruelty towards the said A B , alleged m the said petition 

(Signed) 0 B 


No 10 — Petition for reversal of decree of separation 
{8ee section 24 ) 

In the (High) Court of 

To the Hon’ble Mr Justice [or To the Judge of ] 

The day of , 186 
The petition of B , of 

Shiweth, 

1. That your petitioner was on the day of , lawfully married 

to 

8. That on the day of 


, this (Hon’ble) Court, at the 
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F arm of Verification ; see No. 1. 


No. 13.— Statement in Amwm to No. 12. 
In the (High) Court of 


B. against B. 

A. B., of , the above- 

named respondent, in answer to 
the petition for aiimony, pend- 
ing the suit ot D. B., says— 

1. In answer to the first paragraph of the said petition, I say that I have 

for the last three years carried on the business of , at , 

and that, from such business, I have derived a nett annual income of Es. 900,. 
but less than Es. 1,000. 

2. In answer to the second paragraph of the said petition, I say that I 

am possessed of plate, furniture, linen and other chattels and efiects at my 
said house aforesaid, of the value of Es. 7,000, but as I verily 

believe of no larger value. And I say that a portion of the said plate, furni- 
ture and other chattels and efiects of the value of Es, 1,500, belonged to my 
said wife before our marriage, but the remaining portions thereof I have 
since purchased with my own moneys. And I say that, save as hereinbefore 
set forth, I am not possessed of the plate and other effects as alleged in the 
said paragraph in the said petition, and that I did not acquire the same as in 
the said petition also mentioned. 

3. I admit that I am entitled under the will of my father, subject to the 
life-interest of my mother therein, to property of the value of Es. 5,000, that 
is to say, I shall be entitled under my said father’s will, upon the death of my 
mother, to a legacy of Rs. 7,000, out of which I shall have to pay to my father’s 
executors the sum of Rs. 2,000, the amount of a debt owing by me to his 
estate, and upon which debt I am now' paying interest at the rate of five per 
cent, per annum. 

4. And, in further answer to the said petition, I say that I have no income 

whatever except that derived from my aforesaid business, that such income, 
since my said wife left me, which she did on the day of 

last, has been considerably diminished, and that such diminution is likely to 
continue. And I say that out of my said income, I have to pay the annual 
sum of Es. 100 for such interest as aforesaid to my late father’s executors, 
and also to support myself and my two eldest children, 

6. And, in further answer to the said petition, I say that, when my wife left 
mv dwelling-house on the day of last, she took with her, 

and has ever since withheld and still withholds from me, plate, watches and 
other efiects in the second paragraph of this my answer mentioned, of the 
value of, as I verjly believe, Rs. 800 at the least ; and I also say that, within 
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five days of her departure from my house as aforesaid, my said wife received 
bills due to me from certain lodgers of mine, amountmg in the aggregate to 
Rb , and that she has ever since withheld and still withholds from 

me the same sum 


(Signed) A. B 


iJo 14 — Undeetakikg by minor’s next friend to be answerable for 
respondent’s costs 

{See section 49 ) 

In the (High) Court of 

I, the undersigned, A B , of , being the next friend of C D , who 
is a mmor, and who la desirous of filing a petition in this Court, under the * 
Indian Divorce Act, against D D of , hereby undertake to be res- 

ponsible for the coats of the aaid D D m such suit, and that, if the said 0. D. 
fail to pay to the said D D when and in such manner as the Court shall order 
all such coats of such suit as the Court shall direct him (or her) to pay to the 
said D. D , I will forthwith pay the same to the proper officer of thia Court 

Dated this day of , 186 . 

(Signed) A B 


‘Act no. XIII of 1869, 


[ I9th March, 1869.] 

An Act further to amend the Procedure of the High Court of 
Judicature for the North-Western Provinces 

Whereas it is expedient to amend the procedure of the High Court of pfeamWe 
Judicature for the North-Western Provmces of the Presidency of Fort Wilham ; 
it is herehj enacted as follows 

1. [Trial of Natives and European British su6jec(s conjoini?y] Rep by 
the Advocate General's (Powers) Act, 1875 (X of 1875) 

8. [ Record of evidence ] Rep by ibid 

3. Whenever any petition, application or motion is made in any matter Power to 
coming before the said Court in the exercise of its civil ** * or other 

' ■ ^ ■ ■ etc 

' For Statement of Objects and Reasons, «e Gazette of India, 1868, p 1681 , end for Pro- 
ceedmgB in Council, tee t6td, Supplement, pp 1108 and 1109, and i6i<i, 1869, Supplement, 
p 464 , 

* The word “ Criminal ’’ms 3 is omitted as bo mneh of both bs 3 and 4 as relates to criminal 
iunsdiction was repealed by the High Court’s Cnmmal Procedure Act, 1876 (10 of 1876), s 2 


Ponnltj' for 
mniciii" fnlfio 
fiUU'mcnts 
in mipport of 
{H'litiont, 
etc. 
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— t Snk'"' “ “r 

'4. hciicvcr tlio Court .slmll require tie statements in support of any 
sucl. petilmn, appl.calion or motion to be verified by .a declaration in imting, 
t be person malcng such vcrincalion shall, if any such statement is false, and 
1 he <>ithcr ]cno\\s or behcvp.s it to be false, or does not believe it to be true, be 

dccjned to have iiitentioiially given false evidence in a stage of a judicial 
proceeding. •’ 


THE BOMBAY CmL COURTS ACT, 1869. 


COKTENTS. 


Pjikamblk. 

PART L 

PllEUMlNAP.Y. 

Sections. 

1. Sliort title. 

Extent. 

2. [ Hcpcalcd.'l 


PART 11. 

District and Sadr Stations. 

3. Alteration and creation of di.stricts. 

4. Position of sadr station. 


TAUT in. 

District Courts. 

5. District Judges, 

6. Situation of District Court. 

7. Original jurisdiction of District Court. 

8. Appellate jurisdiction of District Court, 

9. Control and inspection of Courts. 

10. Writs and orders. 

Reports and returns, 

11, Seal of District Judge, 


^ Tlio ivocd “ Criminal ” in s. 3 is omitted as so much of both ss. 3 and 4 as relates to 
criminal jnrisdiction was repealed by the High Court’s Criminal Procedure Act^ 1875 (10 of 
1876), 8. 2. 
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Joint Jutjobs 

Sections 

12 Power to appoint Joint Judges 

13 Enactments applied to Joint Judge 
Joint Judge’s seal 


PART V 

Assistant Judges 

14 Power to appoint Assistant Judges ^ 

16 Situation of Assistant Judge’s Court 

16 Original jurisdiction of Assistant Judge 

17 Appellate jurisdiction of Assistant Judge 

18 Continuance of Assistant Judge s appellate jurisdiction 

19 Power to invest Assistant Judge with powers of District Judge 

20 Assistant Judge to use seal of District Judge 


PART VT 

Subordinate Judges 

21 Number of Subordinate Civil Courts 

22 Appointment of Subordinate Judges 

22A Power to fix local limits of jurisdiction of Subordinate Judges 

23 Situation of Subordinate Courts 
Appointment of Joint Subordinate Judges 
Provisions applicable to Joint Subordinate Judges 

24 Classes of Subordinate Judges 
Jurisdiction of Subordinate Judge of first class 
Jurisdiction of Subordinate Judge of second class 

25 Special jurisdiction of Subordinate Judge of first class 

26 Appeals &om his decision 

27 Appellate jurisdiction of Subordinate Judge of first class or Judge of 

Court of Small Causes 

28 Power to invest Subordinate Judges with small cause powers 

28A Power to invest Subordmate Judges with jurisdiction under certain 
Acts 

29 Seal of Subordmate Judge 
30,31 [Repealed} 

32 Reference of Government suits 
33,34 [Repealed} 
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{Part 1. — Preliminary.) 

PART VII. 

Temporary Vacanoies. 

Sections. 

35. Temporary vacancy of office of District Judge. 

36. Delegation of powers of District Judge. 

37. Temporary vacancy of office of Subordinate Judge. 


PART VIII. 
Ministerial Officers. 

38. [Repealed.] 

39. Duties of ministerial '■officers. 

40. Power to appoint clerks of the Courts, 

40A. [Repealed.] 


PART IX. 
Miscellaneous. 

41. Buies for keeping proceedings. 

41A. Licensed petition-writers. 

42. Pees for process. 

43. Sittings of Courts. 

Vacation. 

The Schedule [Repealed.] 


^Act IsTo. XIV OF 1869. 

[ im March, 1869.] 

An Act to consolidate and amend tlie law relating to tlie District 
and Subordinate Civil Courts in the Presidency of Bombay. 

Whereas it is expedient to consolidate and amend the law relating to tbe 
district and other subordinate Civil Courts in the Presidency of Bombay ; It 
is hereby enacted as follows ; — 


PART I. 

Preliminary. 

1. This Aet may be called the Bombay Civil Courts Act, 1869, and 

1 For Statement of Qbjecta and Reasons, see Gazette of India, 1869, p. 100 ; and for Fro- 
ceedinga in Council, see ibid, 1869, Supplement, pp. 69, 180, 185, 336, 421 and 464. 



5i5 


1869 : Act XIV ] 
<Part I —Prehmmru 


Bomhiy Cini Court) 


Part III'" 


Part H— Di'lrirfs and S<iir Sloliont 
' ' DdM Courts) _ ^ 

tteBaia'CoaoisnotinloJCC.Oito'SindU tr-O f\ ;r nfMWl 

2. [Repmt of enactments) Rep hi/IURcpeaRns AcS.lSiO [Mi oj li<V) 


r.VRT II 

Distbicis akd Sadr Stations 

3 . The *[TioTmcm\ Govcnimcnt] moy from time to time, hy onotifieation Aller«il» 
m the '[Official Gazette], alter the limits oi eiutjng iilos (erliieli "Ml 
hereafter he caUed ilistnota) and create new distncls for the purpojca of this 
A.et 

4 The '[ 'Ptoviocial Government ] jnav also from time to time, hv noliDca- 
tionm the ’[Official Garotte] alter the position of the aadr station m any” '* 
district and fix the position of the sadt station m any now district 


PART HI 


Distbict Coobts 

state m “‘a™'-!"?®'’ 

t o " P*®' wus eanclion of the High Courfcj 

Court 


« A * *“»« t ot toes) 

• Sate Stle^ 0 fe GortXrtte 

•Ifl 

extended bynotifi 
■oi Bind 

'liie Act Laa 
Hydetaba*^ 

•The 
tep bythfi 
■Governor c 
Removed fr 

<W EOW th 


T 
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Original 
jnrisdiotion 
o£ District 
Court. 

Appellate 
jnrisdiotion 
of District 
Court. 

Control and 
inspection of 
Court. 


TTrits and 
orders. 


Koports and 
returns. 

Seal of Dis- 
trict Judge. 


?oTrer to 
appoint 
Joint 
Judges. 


Enactments 
applied to 
Joint Judge, 
Joint Judges 
neaL 


{Part III, PistTict Courts, Part IV,- — Joint Judges.) 

7. The District Court shall be the principal Court of original ch^ 
tion in the district, within the meaning of the ^Code of Civil Proced'®** 

[Tonrl 
fence. 


8. Except as i>rovided in sections 16, 17 and 26, the District 
be the Court of Appeal from all decrees and orders passed by the s 
Courts from which an appeal lies under any law for the time being if 


9. Tlie District Judge sliall Lave general control over all the G 


ivil OoQttft- 

and their csiablishraents within the district, and it shall he his dutj ^ 
or to cause one of his assistants to inspect, the proceedings of all 
subordinate to him, and to give such directions with respect to ^ 


provided for by law as he may think necessar 3 \ 

The District Judge shall also refer to the High Court all such 


matters as- 


appear to him to require that a rule of that Court should be made . 

10. The District Judge shall obey all writs, orders or process ^ ^^^^^, 
him by the High Court, and shall make such returns or reports thr**^ . 
his signature and the seal of the Court as the exigencies of the cas( 

He shall further furnish such reports and returns and copies ^ 
ings as may be called for by the High Court or the ”[ Provincial J*' 

11. The District Judge shall use a circular seal, two inches if . ^ . *' 

which shall bear thereon the Royal Aims, with the following »► 

English and the principal language of the district : — “ District Co 


PART IV. 
Joint Judges. 


12. The Provincial Government] may 3.ppc| 

district a Joint Judge who shall be invested with co-extensive 
a concurrent jurisdiction with the District Judge, except that 
keep a file of civil suits and shall transact such civil business onh 
receive from the District Judge, or as may have been referred tj 
Judge by order of the High Court. 


ittt in ,any- 
' powers and' 
shall not 


4* 


* 




5*: 


A 


13. All Regulations and Acts now or hereafter in force and . . 

1 District Judge shall be deemed to apply also to the Joint 
seal of the Joint Judge shall be the same as is used by the District Jt | ^ ‘ 


applying to- 
;e ; and the 


1 See now the Code of Civil Procedure, 1908 (Act 6 of 1908). 

® Subs, by tbe A. 0. for “ Governor of Bombay in Council”. 

» The words “ with the previous sanction of the G. G. of India in C.” 
Repealing and Amending Act, 1910 (Bom. Act 1 of 1910), s. 3 and Sch. I . 

* The second clause of section 12 rep. by idid. 


rep. 


by tihe 
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Assistaht Judges 

14. The Provincial Government ] a * * • * may appoint 

‘onc or more Assistants to the District Judge, s* * * * * * 

badges 

15. An Assistant Judge shall ordinarily hold his Court at the same place Sitnation ot 
ns the Distnct Judge, but he may hold his Court elsewhere within the dis 

tnct, whenever the Distnct Judge shall, with the previous sanction of the coart 
H^h Court, direct him, so to do 

16. The District Judge may refer to any Assistant Judge subordinate to Ongiaal 
him original suits of which the subject matter does not amount to ten thousand 
rupees in amount or value, applications or references under special Acts,] Jndge 
and miscellaneous applications not being of the nature of appeals 

The Assistant Judge shall have jurisdiction, to try such amts and to dispose 
of such applications *[ or references] 

Where the Assistant Judge’s decrees and orders m such cases are appeal 
nble, the appeal shall he to the District Judge or to the High Court according 
as the amount or value of the subject matter does not exceed or exceeds five 
thousand rupees 

6 « « « * * * 


17, The Provincial Government] may, by notification m the *[ Offidial 
Gazette] empower any Assistant Judge to such appeals from the decrees 
and orders of the subordinate Courts as would lie to the District Judge and as 
may be referred by him to the Assistant Judge 

Decrees and orders passed under this section by an Assistant Judge shall 
have the same force and shall be subject to the same rules as regards procedure 
and appeals as decrees and orders passed by the District Judge 

18. A person filhng the office of Assistant Judge, on whom the power of 
hearing appeals has once been conferred under section 17, shall contmue to 
have this power so long and so often as he may fill the office of Assistant Judge, 
without reference to the district in which he may be employed 

Provided that the Provmcial Government ] may, by notification in the 
Official Gazette ], at any time withdraw such power 

19 The ^[Provincial Government ] may, by notification in the *[ Official 
Gazette ] invest an Assistant Judge with all or any of the powers of a Distnct 
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^ 5u1)S ty the A 0 for Governor of Bombay in Council 

* The words under the general control of the Q G of India in C rep by the A 0 

* The words and may suspend or remove from lua appointment any Assistant so 
appointed rep by the A 0 and the wc ’ 

Assistant Judges under this Act rep by 

* Ins by the Bombay Civil Courts Arc 
‘ The last paragraph rep by the Si 

■Guardians and Wards Act 1890 (8 of 18&uj 

* Subs by the A 0 for Govt Gazette 
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{Part VI — Subordinate Judges ) 

stall cause suet days to be duly notified thiongtout tte local limits of tis 
jurisdiction 

Tte same person may be tte Judge of more ttan one subordinate Court 
and may dispose of tte Civil business of any one of tis Courts at the head- 
quarters of any other of his Courts ,] and in such cases the District Judge stall, 
subject to the control of the High Court, prescribe rules for regulating the time 
during which the Subordmate Judge stall sit in each Court 

® [ for the purpose of assisting the Judge of any subordmate Court in the Appoint 
disposal of the civil busmess on his file, the High Court may appoint to such 
Court from the members of the Subordinate Civil Judicial Service of the ordmato] 
Province] one or more Jomt Subordinate Judges, or the District Judge may, 
with the previous sanction of the High Court, depute to such Court the Judge 
of another subordinate Court within the district A Subordinate Judge thus 
appointed or deputed to assist in the Court of another Subordinate Judge 
shall dispose of such civil business withm the limits of his pecuniary jurisdic- 
tion as may, subject to the control of the District Judge, be referred to him 
fay the Judge of such Court ^[He may also dispose of the civil busmess of 
his Court at the place of his deputation subject to the general or special orders 
of the High Court m this behalf ] 

for the purposes of this section the ptoTisionB of the Act applicable 
Subordinate Judges shall be, and shall be deemed always to have been appli * 

cable to Jomt Subordmate Judges Provided that no such Joint Subordmate Suborduiftte 
Judge shall hear and determine any amt instituted under section 4 of the 
Dekkhan Agriculturists’ Relief Act, 1879, unless the value of the said suit 
falls within the limits of the pecuniary jurisdiction conferred on bun by 
that Act ] 

The Subordmate Judges shall be of two classes Classes of 

Bnbordinato 

The jurisdiction of a Subordinate Judge of the first class extends to all j^^ction 

oriemal suits and proceedings of a civil nature Sub- 

® r & ordmate 

Judge of 
first class. 

The jurisdiction of a Subordinate Judge of the second class extends to all Jurisdiction 
origmal suits and proceedmgs of a civil nature wherein the subject matter ordmate 
does not exceed m amount or value five thousand rupees Jud?e of 

* [ Provided that the Provmcial Government ] may increase the limit of 
five thousand rupees to seven thousand and five hundred rupees in the case 


^ Ins by the Bombay CiTil Courts and the Sind Courts (Amendment) Act, 1930 {Bom 
Act 7 of 1930) a 2 


Act 7 of 1930) 8 2 

* Ins by v6ij s 3 

* Subs by the A 0 for G in C 
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of any Subordinalo Judge of the second class, of not less than ten years’ stand- 
ing and specially recommended in this behalf by the High Court. A Sub- 
ordinate Judge so empowered shall continue to exercise this power so long 
and as often as he may fill the office of a Subordinate Judge of the second class 
nnthout reference to t-he District in which he may be employed, unless the 
powers are n'ithdra\vn by i[ the Provincial Government]. 

. Subordinate Judge of the first class, in addition to his ordinary 

jurisdiction, shall exercise a special jurisdiction in respect of such suits and 
proceedings of a civil natere, 2 ^ . as may arise 

nithin the local jurisdiction of the Courts in the district presided over by 
Subordinate Judges of the second class ^[and wherein the subject-matter 
exceeds the pecuniary jurisdiction of the iSubordinate Judge of the second 
class as defined by section 2-i]. 

In districts to which more than one Subordinate Judge of the first class 
have been appointed, the District Judge, subject to the orders of the High 
Court, shall assign to each the local limits within which his said special juris- 
diction is to be exercised. 

26. In all suits decided by a Subordinate Judge of which 

the amount or value of the subject-matter exceeds five thousand rupees, the 
appeal from his decision shall be direct to the High Court. 

27, The ^[Provincial Government] may invest any Subordinate Judge 
of the first class ‘“[or any Judge of the Court of Small Causes established under 

the Provincial Small Cause Courts Act, 1887, in any place to which this section is: of 1887 * 
extends] with power to hear appeals from such decrees and orders of Sub- 
ordinate Courts as may be referred to him by the Judge of the district. 

Decrees and orders so passed in appeal by a Subordinate Judge of the first 
class ‘“[or a Judge of a Court of Small Causes ] shall have the same force as 
if passed by a District Judge. 

^ [ A Subordinate Judge of the first class or a Judge of a Court of Small 
Causes, on whom the Power of hearing appeals has once been conferred under 
this section, shall continue to have this power so long and so often as he may 
fill the office of Subordinate Judge of the first class or Judge of a Court of 
Small Causes respectively, vdthout reference to the district in which he may 
be employed : Provided that the ®[ Provincial Government ] may, by noti- 
fication in the «[ Official Gazette ], at any time withdraw such power.] 


i Subs, by the A. 0. for “ Govt." . 

= Tie words “ wlierein the subject matter exceeds five thousand rupees in amount or value 

rep. by Bom. Act 7 of 1930, s. 4. 

3 1ns. hyiftid. , . . , • • , • • j- » 

« The words “ of the first class in the exercise of his ordmary and special original jurisaiction 
rep. by the Bombay Civil Courts (Amendment) Act, 1930 (Bom. Act 28 of 1930), s. 2. 

^ 3 Subs, by the A. 0. for “ Governor of Bombay in Council ”. ^ ^ ^ 

Ins. by the Bombay Civil Courts Amendment Act, 1900 (Bom. Act 1 of 1900), s. 5. 

Subs, by ibid., for the original paragraph, 
e Subs, by the A. 0. for “ Govt. Gazette 



1869 : Act XIV.] 


Bombay CtvtJ Courts 
{Part VI —Subordinate Judges ) 


651 


28. The Provincial Government ] may invest, withm such ^local Power to 
limits as It ] shall from time to time appoint, any Subordinate Judge mth 

the jurisdiction of a Court of Small Causes for the trial of suits cognizable by Jwdgea with 
such Courts up to such amount as he may deem proper, not exceeding in the 
case of any Subordmate Judge of the first class one thousand rupees, and in 
the case of any Subordinate Judge of the second class ®[three hundred] 
rupees ] 

The Provincial Government ] may, whenever ^[it] thinks fit, withdraw 
such Jurisdiction from any Subordmate Judge so invested 

®[ 28A. (J) The High Court may by general or special order invest any Power to 
Subordmate Judge, withm such local limits and subject to such pecumary m^est Sob- 
Imutation as may be prescribed in such order, with all or any of the powers of judges 
a District Judge or a District Court as the case may be under the Indian Succes- junsdiction 
Sion Act, 1865,’ the Probate and Admmistration Act, 1881,’ or paragraph 5 certam 
of Schedule III to the Code of Civil Procedure, 1908 Acts 

(2) Every order made by a Subordmate Judge by vutue of the powers 
conferred upon him under sub section (1) shall be subject to appeal to the 
High Court or the District Court according as the amount or value of the 
subject-matter exceeds or does not exceed five thousand rupees 

(3) Every order of the District Judge passed on appeal under sub section 
(2) feom the order of a Subordmate Judge shall be subject to an appeal to the 
High Court under the rules contained m the Code of Civil Procedure apphcable 
to appeals from appellate decrees ] 

29. EachSubordinate Judge shall useaseal one inch and ahalf in diameter, sealolSub- 

bearmg the Royal Crown with the following inscription in English and the ordinate 
principal language of the district — “Subordmate Judge of ** Judge 

30. 31. [first Subordinate Judges Pending proceedings 1 Pep by the 
Pepealwg Act, 1876 {XII of 1876) 

®[ 32. {!) No subordinate court other than the court of a subordinate GoTeminpatJ 
judge of the first class and no court of Small Causes shall receive or register euits 
any suit in which ® [ the Crown ] or any officer of the Crown ] m his official 
capacity is a party 

(2) In every such case the plaintiff shall be referred to the court of the 
Subordinate Judge of the first class and such suit shall be instituted only m 
the court of the subordinate judge of the first class and shall be heard by such 

^ Buba for the original paragraph hy Bom Act 1 of 1900, s 6 

*Suhs by the A 0 for “ Goyemor of Bombay m Couneil’*. 

• TTiat la, m temtonea other than those m which the Dekkhan Agricullurista’ Relief Act, 

1879 (17 of 1879), 13 m force, sees 6of that Act 

• Suha by the A 0 for ‘ he ” 

• Saha by the Bombay Cinl Courta and Sind Courts (\mendment) Act, 1930 (Bom. 

a R y.,* “ V n/lrol’l 


the orwmai section 

* ^bs by the A 0 for ‘ the Secretary of State for India m Council ’ 
Subs by the A 0 for “ Govt ” 


5), 8 2 for 
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subordinate judge, subject to the provisions of section 24= of tlie Code of Civil Voi 1908. 
Procedure, 1908. 

(3) Notliing in this section shall be deemed to apply to a suit against the 
administration of a Government railway ; or to apply to any suit merely 
because an officer of the Crown] is a party thereto, in his capacity of— 

{a) member of a local authority, 

(b) curator, guardian, manager or representative of a private person 
or estate in virtue of an appointment, delegation, declaration 
or exercise of powers under ; — 

(i) Order 32, rule 4 {4), of the Code of Civil Procedure, 1908 ; 

(ii) section 69 or 71 of the Indian Lunacy Act, 1912 ; 

(iii) section 7, 18 or 42 of the Guardians and Wards Act, 1890 ; 

(iv) section 1 or 17 of the Ahmedabad Talulcdars’ Act, 1862 ; 

(v) section 3, 19 {!), 19 (2), 20, 22 (1) or 41 (1) of the Bombay Court oi 

of Wards Act, 1905.”] 

33. [ Commission of Inquiry into alleged misconduct.] Rep. by the A. 0. 

^34. [ Suspension of Subordinate Judges by High Court ; by District Judge. 

Saving ofpoiocr of Government to suspend or dismiss.] Rep. by the A . 0. 


V of 1908. 

IV of 1912. 

vni of 1890. 
Bom. VI of 
1862, 


PART VII. 


Tempoeaby Vacancies. 
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35. In the event of the death of the District Judge or of his being prevented 
from performing his duties by illness or other casualty, or of his absence from 
his district on leave, the first in rank of the Assistant Judges in the district, 
or in the absence from the district of an Assistant Judge the first in rank of 
the Subordinate Judges, shall assume charge of the District Court without 
interruption to his ordinary jurisdiction, and while so in charge shall perform 
the duties of a District Judge with respect to the filing of suits and appeals, 
receiving pleadings, execution of processes, return of writs and the like, 
and shall be designated Assistant Judge or Subordinate Judge, as the case 
may be, in charge of the district, and shall continue in such charge until the 
office of District Judge may be resumed or assumed by an officer duly appointed 
thereto. 

36. Any District Judge leaving the sadr station and proceeding on duty 
to any place within his district may delegate to an Assistant Judge, or in the 
absence of an Assistant Judge to a Subordinate Judge at the sadr station, the 
power of performing such of the duties enumerated in section 35 as may be 


* Subs, by the A. 0. for “ Govt.”. 

-The removal and suspension of Subordinate Judges are now governed by rules made, 
or deemed to be made, under s. 241 (2) (b) of the G. of I. Act, 1935 (26 Geo. 5, ch..2). 
See, however, para. 16 (2) of the G, of I. (Commencement and Transitory Provisions) 
Order, 1936. 
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(Part VII — Temporary Vacancies Part VlII — Ministerial Officers, 

Part IX — Miscellaneous ) 

emergerifc , and sucli officer 8h.all be designated Assistant or Subordinate 
Judge, as the case may be, in charge of the sa^ station 

37. In the event of the death, suspension or temporary absence of any Temporary 
Subordinate Judge, the Bistrict Judge may empoiret the Judge of any subor ^ffice^of Sol 
dmate Court of the same district to perform the duties of the Judge of the ordmate 
vacated subordmate Court, either at the place of such Court or of his own 
Court , but m every such case the registers and records of the two Courts 
shall be kept distinct 


PABT VIII 
"Ministerial Officers 

88 Appointment, etc , of ministen(d officers ] Rep by the A 0 

39 The duties of the ministenal officers of the Civil Courts] shall be Duties of 
regulated by such rules as the High Court may from time to time presctibe 

40 There may be appomted to any Civil Court under this Act ] a clerk Power to 
of the Court, who, in addition to such duties as may from time to time be 
presonbed by the High Court, may receive and register plaints and shall Courts 
refer such as he may consider should be refused for the orders of the Judge of 

the Court, and may sign all processes, and authenticate copies of papers 
^40A. [ Poicer to transfer clerk of the Court or ministerial officer ] Rep by 
the A 0 


PART IX 
Miscellaneous 

41. The proceedmgs of each Civil Court shall be kept and recorded accord Rules for 
ing to such rules as the High Court may from time to time prescribe The procwdmg? 
High Court shall also lay down rules imder which copies of papers may be 
granted 
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^ ^[41A. (I) The High Court may, from time to time, make rules consistent 
’n’itk this Act and any oilier enactment for tlie time being in force— 

(o) declaring what persons shall be permitted to act as petition-writers 
in tlic Courts subordinate to it ; 

(b) regulating the issue of licenses to such persons, the conduct of busi- 
ness by them, and the scale of fees to be charged by them ; and 

<c) providing a penalty of fine not exceeding fifty rupees for the breach 
of any of the rules so made, and determining the authority by 
■which such breaches of the rules shall be investiga'ted and the 
penalties imposed. 

(S) Every fine imposed under clause (c) of sub-section (J) shall be recover- 
able as if it were a fine imposed by a Magistrate in the exercise of his ordinary 
jurisdiction.] 

42. The High Court shall from time to time, -with the sanction of the 
Provincial Government ], prescribe and regulate the fees to be taken for any 

process issued by any Court the constitution of which is declared by this Act, 
or by any oiEcer of such Court. 

Tables of the fees so prescribed shall be published in the Official Gazette]. 

43. The District and Subordinate Courts shall sit from day to day except 
on Sundays, New Year’s Day, Good Friday, Christmas Day and Her Majesty’s 
Birthday, and such other days as may be sanctioned for each or every district 
by the High Court. 

The High Court may also permit the Civil Courts under its control to 
adjourn for a period or periods not exceeding in the whole six ■weeks in each 
year. 


The Schedule. — lEnadmenls repealedi] Pep. hy the Pepealing Ad, 
mo {KIV of 1870.) 


^ Iiis, by tbe Bombay Civil Courts Amendment Act, 1900 (Bom. I of 1900). 
2 Subs, by the A. 0. for “ Governor of Bombay in Council”, 

* Subs, by the A. 0. for Govt. Gazette”. 
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' Act No. V of 1870. 

\4tJi February, 1870.1 

An Act to enable tlie Higb Courts at tbe Presidenoy-tovms to deal 
with cost of petitions for certain moneys transferred to 
Government. 

Whereas the High Courts of Judicature at Port William, Madras and Preamtie. 
Bombay have no power to deal with the costs of petitions under section 4 
of Act No. XXV of 1866 {to transfer to the Government of India certain securities 
and moneys deposited in the High Courts of Judicature at Fort William, Madras 
and Bombay a* ♦ * for payment of certain 

securities, moneys or proceeds transferred to Government ; 

And whereas it is expedient to confer such power upon the said High Courts ; 

It is hereby enacted as follows : — 

1, Whenever any of the said Courts shall make an order on any such peti- Power ^ 
tion, the Court may direct by whom the whole or any part of the costs of each cwts 

party are to he paid. we to be 

paid. 


THE COURT-FEES ACT, 1870. 


CONTENTS. 


CHAPTER I. 


Sections. 

1. Short title. 


Preliminary. 


Extent of Act. 
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lA. Definition of " Appropriate Government 

2. “ Chief Controlling Revenue-authority ” defined. 


, • ■ . , ■ 6 ; for Pro. 

cecdi • ■ . ^ I ■ . ’ , ! ■ , pp. 63, 67, 

92 and 136. * 

* The words “ and in the Supreme Court of the Straita Settlements and the proceeds of 
Certain estates m the charge of the AdniinistratOT Ceneial of Bengal “ rep. by the Hepealing 
Act, 1874(16 of 1874). 

* The words “ or under s. 60 o! the Administrator General’s Act, 1867 ” are omitted as the 
Administrator General’s Act, 1867 (24 of 1867) and this Act so far as it relates to the Adminis- 
trator General, nere rep. by the Administrator Qenend’a Act, 1874 (2 o! 1874). 
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Fees in the High Courts and in the Courts of Small Causes at the 

Presidency-towns . 

3. Lc\'y of fees in High Courts on their original sides. 

Lo.vj of fees in Presidency Small Cause Courts. 

4. Pecs on documents filed, etc., in High Courts in their extraordinary 

jurisdiction : 

in their appellate jurisdiction : 
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CHAPTER III. 
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(b) to enforce a right to share in joint family property ; 
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vi. to enforce a right of pre-emption ; 
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Sections. 

12. Decision of questions as to valuation. 

13. Refund of fee paid on memorandum of appeal. 

14:. Refund of fee on application for re^ew of judgment. 

16. Refund where Court reverses or modifies ite former decision on ground 
of mistake. 

16. [Repealed.] 

17. Multifarious suits. 

18. Written examinations of complainants. 

19. Exemption of certain documents. 


CHAPTER HU. 

Probates, Letters op AnimnsTaATioN and Certificates op Administra- 
tion. 

19A. Relief where too high a couit-fee has been paid. 

19B. Relief where debts due fcom a deceased person have been paid out 
of his estate. 

19C. Belief in case of several grants. 

19D. Probates declared valid as to trust-property though not covered 
by court-fee. 

19E. Provision for case where too low a court-fee has been paid on 
probates, etc. 

19E. Administrator to give proper security before letters stamped under 
section 19E. 

19G. Executors, etc., not paying full court-fee on probates, etc., within 
six months after discovery of underpayment. 

19H. Notice of applications for probate or letters of administration to 
be given to Revenue-authorities, and procedure thereon. 

191. Payment of court-fees in respect of probates and letters of 
administration. 

19J. Recovery of penalties, etc. 

19K. Sectioi^ 6 and 28 not to apply to probates or letters of adminb- 
tration. 


CHAPTER IV. 
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20. Rules as to costs of processes. 
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Act No. VII of 1870.^ 

THE COUET-FEES ACT, 1870. 

{11th March, 1870 ] 


CHAPTER I 

PRELnnNAftY. 

T. This Act may be called the Court-fees Act, 1870. 

It extends to the whole of British India , 

And it shall come into force on the first day of April, 1870 

*pLA. In this Act the Appropriate Government ** means, in relation to o£ 

ffeea or stamps relating to documents presented or to he presented before any pnate” 
officer serving under the Central Government, that Government, and in rela- Govern, 
tion to any other fees or stamps, the Provincial Government ] ' 


Sliort title* 

Extent o£ 
Act 

Commence- 
ment of Act. 


^Foi the Statement o! Objects and Reasons, see Gazette of India, 1869, Ft V, p 57 , for 
Ptooeedmgs m Council, see t6id, 1869, Snpplement, pp 1179 and 1452 , \hd, 1870, Supplement, 
pp 62, 378, 421. 427 and 434 

The Act has been locally amended in several FtoviDces For a list of the amending enact- 
'-tnentSi see the Chronological Tables of the Indian Statutes, Vol I. 

It has been declared to be in force in— 

Santhal Farganas, by the Santhal Farganas Settlement Regulation (3 of 1872), s 3 , 
British Baluchistan, by the British Baluchistan Lava Regulation, 1913 (2 of 1913)i 

B 8, 

Fanth Fiploda, by the Fanth Fiploda Lavs Regulation, 1920 (1 of 1029), a 2 , and 
Ti .. . v. .u *..>..1 r _ o ... I < in<>c ik e ,. •> ..4 c v 


p 610, 

the Scheduled Districts in Ganjam and Vizagapatam, see Gazette of India, 1898, Ft I, 
p 869 

the Tarai of the Province of Agra, sec Gazette of India, 1876, Pt I p 605 
It baa been extended by notiEc&tion under a 6 of the same Act to the Kolhan in the 


P 700 
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(Oiapter (0!,apter Z/.-fe in tU High Courts and m tU 

f Small Causes at ike Presidency-towns.) 

% [" C7«e/ Ooutnlling Eevenue-atUlwnty " defined.-] Sep. by the A. 0. 


CHAPTER II. 
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Pees m the High Couhts and in the Couhts op Small Causes at the Pebsi- 

dency-towns. 

being to the clerks and officers (otker 24 and 2S 
tHan tile shenffs and attorneys) of tke Higk Courts established by Letters 
Patrat, by virtue of the power conferred by ^[section 15 of the Indian High Geo” 5 , c. 61 , 
courts Act, 1861, or section 107 of the Govenrment of India Act, 1915] %r 
section 229 of the Government of India Act, 1935J ; ‘ 

or chargeable in each of such Courts under Ho, 11 of the first, and Nos. 7, 

12, 14,^* 20 and 21 of the second schedule to this Act annexed ; 

and the fees for the time being chargeable in the Courts of Small Causes <■ 
at the ^Presidency-towns, and their several offices, 
shall be collected in manner hereinafter appearing. 

4.^ No document of any of the kinds specified in the first or second schedule 
to this Act annexed, as chargeable with fees, shall be filed, exhibited or 
recorded in, or shall be received or famished by, any of the said High Courts 
in any case coming before such Court in the exercise of its extraordinary 
original civil jurisdiction ; 


"n the' ^ exercise of its extraordinary original cruninal jurisdiction ; 

appeuSe exercise of its jurisdiction as regards appeals from the 

Jimediction ; ments (other than judgments passed in the exercise of the ordinary original 
Civil Jurisdiction of the Court) of one] or more Judges of the said Court, ox 
of a division Court; 

or in the exercise of its jurisdiction as regards appeals from the Courts 
subject to its superintendence ; 


1 The original s. 2 relating to repeal o£ enactments vzas rep. by the Repealing Act, 
1870 (14 of 18701. A section defining “ Chief Controlling Revenue-anthority ” was added by 
8. 2 of the Comrt-fees (Amendment) Act, 1901 (10 of 1901), and was slightly amended by thn 
Repealing and Amending Act, 1917 (24 of 1917), Rot the definition of the “ Chief Controlling 
Revenue-authority ” see now the General ClanseB Act, 1897 (10 of 1897), s. 3 (9o). 

The A. 0. rep. s. 2 as in force elsewhere than in Bengal. In. that Province the section subs, 
by the Court-fees (Bengal Amendment) Act, 1935 (Ben. 7 of 1935), s. 3, contains definitions 
of “ appeal ”, “ Chief Controlling Revenue-authority ”, “ Collector ” and “ Suit 

- Snhs. by b. 2 and first schedule of the Repealing and Amending Act, 1917 (24 of 1917) 
for “ Statute 24 and 25 of Victoria, Chapter 104, s. 15.” 

® Ins. by the A. 0. 

* The number “ 16 ” rep. by the Amending Act, 1891 (12 of 1891). 

® See the Presidency Small Cause Courts Act, 1882 (16 of 1882), Ch. X. 

* Subs, by s. 2 of the Court-fees (Amendment) Act, 1922 (19 of 1922), for “ judgment of 

two 
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[Chapter II, — Fees in the High Courts and in the Courts of Small Causes at the 
Presidency-towns. Chapter III. — Fees in other Courts and in Public 
Offices.) 

or in the exercise of its jurisdiction as a Court of reference or revision ; 
unless in respect of such document there be paid a fee of an amount not reyision. 
less than that indicated by either of the said schedules as the proper fee for 
such document. 

5. AVhen any difference arises between the officer whose duty it is to see Procedure in 
that any fee is paid under this chapter and any suitor or attorney, as to the difference sa 
necessity of paying a fee or the amount thereof, the question shall, when the to necessity 
difference arises in any of the said High Courts, be referred to the taxing-officer, 
whose decision thereon shall be final, except when the question is, in. his 
opinion, one of general importance, in which case he shall refer it to the final 
decision of the Chief Justice of such High Court, or of such Judge of the 
High Court as the Chief Justice shall appoint either generally or specially 
in this behalf. 

"When any such difference arises in any of the said Courts of Small Causes, 
the question shall be referred to the Clerk of the Court, whose decision thereon 
shall be final, except when the question is, in his opinion, one of general im- 
portance, in which case he shall refer it to the final decision of the first Judge 
of such Court. 

The Chief Justice shall declare who shall be taxing-officer within 
the meaning of the first paragraph of this section. 


CHAPTER III. 

Pees in other Courts and in Public Offices. 

6, Except in the Courts hereinbefore mentioned, no document of any Fees on 

of the kinds specified as chargeable in the first or second schedule to this Act 
annexed shall be filed, exhibited or recorded in any Court of Justice, or shall Muiassai 
be received or furnished by any public officer, unless in respect of such docu- “ 

ment there he paid a fee of an amount not less than that indicated by either offices. 

of the said schedules as the proper fee for such document. 

7. The amount of fee payable under this Act in the suits next hereinafter Computation 

mentioned shall be computed as follows : — abfe 

i. In suits for money (including suits for damages or compensation, 

or arrears of maintenance of annuities, or of other sums payable 
periodically) — according to the amount claimed : 

ii. In suits for maintenance and annuities or other sums payable mainten- 

periodically — according to the value of the subject-matter ofamuUiw; 
the suit, and such value shall be deemed to be ten times the 
amount claimed to he payable for one year : 
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““Meet- 

“ “»'■'«^™luc-according to such value at tie 
dale of presenting the plaint ; 
iv. In BuiUs — 


for movcftPJe 
property of 
no m»ri;ol- 
vftfoc ; 

enforce a 
right to share 
in joint 
family pro- 
petty ; 
lor a 

dccinratory 
decree anti 
consequen- 
tial relief ; 

for nt) 

injunction : 
for eaae- 
racnls ; 

or accounts ; 


(a) for moveable jiroperty where the subject-matter has no 
market-value, ns, for instance, in the case of documents 
relating to iitlo, 

(^) to enforce the riglit to share in any property on the ground 
that it is joint family property, 

(c) to obtain a declaratory decree or order, where consequeii' 

tial rebef is prayed, 

(d) (o oblain an injunction, 

(e) for a right to some benefit (not herein otherwise provided 

for) to arise out of land, and 

(/) for accounts — 

according to the amount at wliich the reHef sought is valued in the 
jilaint or memorandum of appeal : 

In all such suits tlie plaintiff shall state the amount at which, he values 


the relief sought^ ’*•' 


for possession 
of lands, 
houBoa nnd 
.gardens ; 


V. In suits for the possession of land, houses and gardens — according 
to tlie value of the subject-matter; and such value shall be 
deemed to be — 


where the subject-matter is land, and — 

(c) where the land forms an entire estate, or a definite share 
of an estate, paying annual revenue to Government, 
or forms part of such an estate and is recorded in the Collector’s 
register as separately assessed with such revenue, 
and such revenue is permanently settled — 
ten times the revenue so payable : 

(b) where the land foxms an entire estate, or a definite share 
of an estate, paying annual revenue to Government, 
or forms part of such estate and is recorded as aforesaid ; 
and such revenue is settled, but not permanently — 
five times the revenue so payable : 

(o) where the land pays no such revenue, or has been partially 
exempted from such payment, or is charged with any 
fixed payment in lieu of such revenue, 


* The words “ and the provisions of the Code of Civil Procedure, section thirty-one, shali 
apply aa if for the word ‘claim 'the words ‘rehef Bought’ were euhstituted ’ rep, by the 
^toending Act, 1891 (12 of 1891). 
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and nett profits have arisen from the land during the year next 
before the date of presenting the plaint — 
fifteen tunes, such nett profits 

hut where no such nett profits have arisen therefrom — the 
amount at which the Court shall estimate the land 
with reference to the value of similar land in the 
neighbourhood 

{d) where the land forms part of an estate paying revenue to 
Government, but is not a definite share of such estate 
and is not separately assessed as above mentioned — the 
market-value of the land 

Provided that, m the ^territones subject to the Governor of Bombay in proviso &b 

Council the value of the land shall be deemed to be — ^ Bonibay 

Presidency j 

(1) where the land is held on settlement for a period not exceeding 

thirty years and pays the full assessment to Government — a 
sum equal to five times the survey assessment , 

(2) where the land is held on a permanent settlement, or on a settle- 

ment for any period exceeding thirty years, and pays the full 
assessment to Government — a sum equal to ten tunes the survey- 
assessment , and 

(3) where the whole or any part of the annual survey assessment is 

remitted — a sum computed under paragraph (1) or paragraph 
(2) of this proviso, as the case may be, m addition to ten tunes 
the assessment, or the portion of assessment, so remitted 
Explanation — ^The word estate " as used m this paragraph means any 
land subject to the payment of revenue, for which the proprietor or farmer 
or xaiyat shall have executed a separate engagement to Government, or which, 
m the absence of such engagement, shall have been separately assessed with 
revenue 

(e) "Where the subject matter is a house or garden — for house* 

accordmg to the market-value of the house or garden garden* r 

VI In suits to enforce a right of pre emption — according to the value to enforce a. 
(computed in accordance with paragraph v of this section) of em^ 
the land, house or garden in respect of which the right is claimed 
vu In suits for the interest of an assignee of land revenue — fifteen for interest 
times his nett profits as such for the year next before the date ®^“®5gne® 
of piesentmg the plaint avSL , 

viu In suits to set aside an attachment of land or of an interest in to set aside- 
land or revenue — accordmg to the amount for which the land attach- 
or mterest was attached ^ 


*iffeepaia 8 of the A 0 In view of this pronsion the expression “ Governor of Bombay 

jn Conned *’ has been left unmodified ^ 
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I« r ' "s if tto suit were for tie possession of 

Bxich land or inkrcst.. ^ 

3X. In siiitfi .against a mortgagee for the recovery of the property 
mortgaged, ' i x j 

and in snihs by a mortgagee to foreclose the mortgage, 

or. where the mortgage is made by conditional sale, to have the sale 
declared absolute — 

according to the principal money o-ypressed to be secured by the instru- 
ment of mortgage : 

X. In suits for sjiccific jicrformance — 

{a) of a contract of sale — according to the amount of the consi- 
deration : 

(h) of contract of mortgage — according to the amount agreed 
to be secured : 

(c) of a contract of lease — according to the aggregate amount 

of the tine or premium (if any) and of the rent agreed 
to be paid during the first year of the term .* 

(d) of an award — according to the amount or value of the 

property in dispute : 

xi. In the following suits between landlord and tenant : — 

(a) for the delivery by a tenant of the counterpart of a lease, 

(b) to enhance the rent of a tenant having a right of occupancy, 

(c) for the delivery by a landlord of a lease, 

^(cc) for the recovery of immoveable property from a tenant, 
including a tenant holding over after the determination 
of a tenancy, 

(d) to contest a notice of ejectment, 

(e) to recover the occupancy of “[immoveable property] from 

which a tenant has been illegally ejected by the land- 
lord, and 

(f) for abatement of rent — 

according to the amoimt of the rent of the ^[immoveable property] 
to which the suit refers, payable for the year next before the 
date of presenting the plaint. 

8. The amount of fee payable under this Act on a memorandum of appeal 
gainst an order relating to compensation under any Act for the time being 
m force for the ^acquisition of land for pubhc purposes shall be computed 
jjocording to the difference between the amount awarded and the amount 
jjlaimed by the appellant, ______ 

1 Ins. by s, 2 (J) of the Court-fees (Amendment) Act, 1905 (6 of 1905). 

2 Subs, by B. 2 (2) of ibid for " land , 

® See now the Land Acquisition Act, 1894 (1 of 1894). 


a 
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9. If the Court sees reason to think that the annual nett profits or the 
market-value of any Buch land, house or garden as is mentioned in section 7, 
paragraphs 5 and 6, have or has been wrongly estimated, the Court may, for 
the purpose of computing the fee payable in any suit therein mentioned, issue 
a commission to any proper person directing him to make such local or other 
investigation as may be necessary, and to report thereon to the Court 

10. 1 If in the result of any such investigation the Court finds that the 
nett profits or market-value have or has been wrongly estimated, the Court, 
if the estimation has been excessive, may m its discretion refund the excess 
paid as such fee but, if the estimation has been msufficient, the Court shall 
require the plamtiff to pay so much additional fee as would have been payable 
had the said market value or nett profits been nghtly estimated 

u In such case the smt shall be stayed until the additional fee is paid 
If the additional fee is not paid withm such time as the Court shall fix, the 
suit shall be dismissed 


Power to 
ascertain nett 
profits or 
market 
value 


Procedure 

where nett 

profits or 

market 

value 

wrongly 

estimated 


11. In suits for mesne profits or for immoveable property and mesne Procedure m 
profits or for an account, if the profits or amount decreed are or is m excess 

of the profits claimed or the amount at which the plamtiff valued the relief or accost 
sought, the decree shall not be executed until the difference between the fee 
actually paid and tlie fee which would ha\e been payable had the suit com- exceeds 
pnsed the whole of the profits or amount so decreed shall have been paid to 
the proper officer 

"lYhere the amount of mesne profits is left to be ascertained m the course 
of the execution of the decree, if the profits so ascertained exceed the profits 
clamed, the fuiihet execution of the decree ehall he stayed until the difference 
between the fee actually paid and the fee which would have been payable 
had the smt comprised the whole of the profits so ascertained is paid If the 
additional fee is not paid within such time as the Court shall fix, the smt shall 
be dismissed 

12. 1 Every question relating to valuation for the purpose of determimng Deemoo o£ 
the amount of any fee chargeable under this chapter on a plaint or memo- 1 ” y^a|„atioo 
randiun of appeal shall he decided by the Court m which such plaint or memo- 
randum, as the case may be, is filed, and such decision shall be final as between 

the parties to the smt 

11 But whenever any such smt comes before a Court of appeal, reference 
or revision, if such Court considers that the said question has been wrongly 
decided to the detriment of the revenue, it shall require the party by whom 
such fee has been paid to pay so much additional fee as would have been pay- 
able had the question been rightly decided and the provisions of section 10, 
paragraph ii, shall apply 

, ' Clause (ui) rep by the Amending Act 1801 (12 of 1891) The clause was as follows — 

Section ISO of the Code of Civil Procedure shall be construed aa if the words * the market 
value of any property or were mserted after the word * ascertammg ’ and aa if the wor^ * or 
annua! nett profits ‘ were inserted after the word ‘ dam^es ’ ’ 
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to be received or if a ic, totmo i j • i Procedure, is ordered 

?“ iir s,”'.? ;■"• ff F~- “1 

f of a remand in appeal, the order of remand 

firanted IhTlt Iri. •' It*''"’ ceriifloate so 

fearlS ,r W^Uant to receive back-more than aomnch 

tee as would have been originally payable on tie part or parts of such subiect- 
matter in respect whereof the suit lias been remanded.'^ I 

fee on .ffor +L * ^ review of judgment is presented on or 

appUcatha nmetieth day from the date of the decree, the Court, unless the delay 

Iu6^m1nl by the applicant’s laches, may, in its discretion, grant him a cer/ 

ficate authorizing him to receive hack from the Collector so much of the fee 
pid on the application as exceeds the fee which would have been payable 
had it been presented before ^such day. 

15, Where an application for a review of judgment is admitted, and where, 
on the rehearing, the Court reverses or modifies its former decision on the 
groimd of mistake in law or fact, the applicant shall be entitled to a 
certificate from the Court authorizing him to receive back from the Collector 
so much of the fee paid on the ^[application] as exceeds the fee payable on 
any other application to such Court under the second schedule to this Act, 

I^'o. 1, clause (b) or clause (d). 

But nothing in the former part of this section shall entitle the applicant 
to such certificate where the reversal or modification is due, wholly ox 
in part, to fresh evidence which might have been produced at the original 
hearing. 

16. [Additional fee where respondent takes objection to unappealed part of 
decree.] Rep. by the Code of Civil Procedure, 1908 (V of 1908). 

17. Where a suit embraces two or more distinct subjects, the plaint or 
memorandum of appeal shall be chargeable with the aggregate amount of 
the fees to which the plaints or memoranda of appeal in suits embracing 
separately each of such subjects would be liable under this Act. 

hfothing in the former part of this section shall be deemed to affect the 
power conferred by the fCode of Civil Procedure, section 9. 
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^ /See now the Code of Civil Procedure, 1908 (Act 5 oi 1908). 

® This reference should now be read as applying to the corresponding provision of Act S 
of 1908, f.e.. Order XLI, rule 23 of the First Schedule. 

® As to application for review of judgment, see the Code of Civil Procedure, 1908 (Act 5 of 
1908), s, 114: and Order XLVH of the First Schedule. 

^ See Sch. 1, Nos. 4 and 5, infra. 

^ Snhs. by s. I of the Court-fees Act Amendment Act, 1870 (20 of 1870), (amending this 
Act), for “ plaint or memorandum of appeal 
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18. When the first or only examination of a person who complains of the Written 
■offence of wrongful confinement, or of wrongful restraint, or of any offence 

•other than an offence for which police officers may arrest without a warrant, complamanta. 
and who has not already presented a petition on which a fee has been levied 
under this Act is reduced to ivriting under the provisions of the ^Code of 
Cnminal Procedure, the complainant shall pay a fee of eight annas, unless 
the Court thinks fit to remit such payment 

19. Nothing contained m this Act shall render the following documents Fxemptioii 
■chargeable with any fee — 

1 Power of attorney to institute or defend a smt when executed 
by an officer, warrant-officer, non commissioned officer or private 
of Her Majesty’s army not m civil employment 

u [Rep by the Amending Act, 1891 {XII of 1891) ] 

ui Written statements called for by the Court after the first hearing 
of a suit » 

IV [i?^ by the Cantonments Act, 1889 {XIII of 1889) ] 

V Plaints in suits tried by ^Village Munsifs in the Presidency of 
Port St George 

vi Plaints and processes in suits before District Panchayats in the 
same Presidency 

Tu Plaints m suits before Collectors under Madras Kegulation XII 
of 1816 

TUI Probate of a will, letters of administration, ®[and, save as regards 
debts and securities, a certificate under Bombay Regulation 
VIII of 1827], where the amount or value of the property in 
respect of which the probate or letters or certificate shall be 
granted docs not exce^ one thousand rupees 

ax Apphcation or petition to a Collector or other officer maku^ 
a settlement of land revenue, or to a Board of Revenue, or a 
Commissioner of Revenue, relating to matters connected with 
the assessment of land or the ascertainment of rights thereto 
or mterests therein, if presented previous to the final confirma- 
tion of such settlement 

X Apphcation relating to a supply for iragation of water belongmg 
to Government 

xi Apphcation for leave to extend cultivation, or to relinquish land, 
when presented to an officer of land revenue by a person holding, 
under direct engagement with Government, land of which the 
revenue is settled, but not permanently 


^ This reference ahoiild now be read as lefetnug to the Code of Criminal Procedure (Act 
-6 of 1898)— aee s 3 of that Act 

* Bee the Madras Village Courts Act, 1889 (Mad 1 of 1889). 

• Subs bv e 13 (2) of the Succession Certificate Act, 1889 (7 of 1889) for “ and certificate 
mentioned in the First Schedule to this Act annexed. Mo 12 * 
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xii. Application for service of notice of reiinquisliment of land or 
of enhancement of rent, 

siii. Written autliority to an agent to distrain. 

Jriv. Jirsfc application (other than a petition containing a ciimind 
charge or information) for the summons of a witness or other 
person to attend either to give evidence or to produce a docii~ 
ment or in respect of the iiroduction or filing of an exhibit not 
being an affidavit made for the immediate purpose of being 
produced in Court. 

XV. Bail-bonds in criminal cases, recognisances to prosecute or give 
e\'idence, and recognizances for personal appearance or other- 
wise. 

xvi. Petition, application, charge or information respecting anj offence 
when presented, made or laid to or before a Police-ojfficer, or 
to or before tbe ^Heads of Villages or the Willage Police in the 
territories respectively subject to the Governors in Council of 
Madras and Bombay. 

xviL Petition by a prisoner, or other person in duress or under restraint 
of any Court or its officers. 

xviii. Complaint of a public servant (as defined in the Indian Penal 

Code), a municipal officer, or an officer or servant of a Bail- XLV of i86C 
way Company, 

xix. Application for permission to cut timber in Government forests, 
or otherwise relating to snob forests. 

XX. Application for the payment of money due by Government to 
the applicant, 

xxi. Petition of appeal against the chauHdari assessment under ®Act 
No. XX of 1856, or against any municipal tax. 
xxii. Applications for compensation under any law for the time being 
in force relating to the ^acquisition of property for public 
purposes. 

xxiii. Petitions presented to the Special Commissioner appointed under 
^Bengal Act No. II of 1869 (to ascertain, regulate and record 
certain tenures in Chota Nagpore), 

^xxiv. [Petitions under the Indian Christian Marriage Act, 1872, sections XT of 1872. 
45 and 48.] 


^ See Madras Regulations 11 of 1816 and 4 of 1821, s. 6, 

2 See Bombay Tillage Police Act, 1867 (Bom. 8 at 1867), ss. 14, 16 and 16. 


3 Tbe Bengal Chankidari Act, 1856. 

* See now the Land Acquisition Act, 1894 {1 of 1894). 

* The Chota Nagpnr Tenures Act, 1869. . . . , 

6 Subs, by s. 2 of the Indian Christian Marriage Act, 1872 115 of 1872), for the 

claosQ which read asfolloTrs ; — “petitions under the 14th and 16th of Victoria, Gh. 40 (an Act fo 
murriages in India), s. 5, ot under Act Ro. 5 of 1852, s. 9 ’ . 
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Probates, Letters of Abministeatioki and CERTipicixES of Administpa 
■ noN 

19A Where my person on applpng for the probate of a will or letters Rebel where 
of administration has estimated the property of the deceased to be of greater has 

\alue than the same has afterwards proved to be, and has consequently paid been paid 
too high a court- fee thereon, if, within six months after the true value of the 
property has been ascertained, such person produces the probate or letters 
to the Chief Controlling Revenue authority *[for the local area] in which the 
probate or letters has or have been granted, 

and dehvers to such Authority a particular inventory and valuation of 
the property of the deceased, vended by aflBdavit or afiirmation, 

and if such Authority is satisfied that a greater fee was paid on the probate 
or letters than the law required, 
the said Authority may — 

<a) cancel the stamp on the probate or letters if such stamp has not 
been already cancelled , 

(6) substitute another stamp for denoting the court-fee which should 
have been paid thereon , and 

(c) make an allowance for the difference between thorn as m the case 
of spoiled stamps, or repay the same in money, at his discretion 
19B. Whene\er it is proved to the satisfaction of such Authority that Rcbcf wheta 
an executor or administrator has paid debts due from the decea^icd to such 
an amount as, being deducted out of the amount or value of the estate, deceased 
reduces the same to a sum which, if it had been the whole gross amount or 
value of the estate, Would have occasioned a less court fee to bo paid on the ©ut^oFhw 
probate or letters of administration granted m respect of such estate than 
has been actually paid thereon under this Act, 

such Authority ma\ return the difference, provided the same be claimed 
within three years after the date of such probate or letters 

But when, by reason of an\ legal proceeding the debts due from the de 
ceased have not been ascertained and paid, or his effects have not been re 
covered and made available and in consequence thereof the executor or ad 
mimstrator is prevented from claimmg the return of such difference within 
the said term of three years, the said Authority may allow such further tim*' 
for making the cHun as may appear to be reasonable under the citcums 
tances 


* Chapter IIIA ms by s 6 ol the Probate and Admmistration Act 187o (13 of 1875) 

, ‘Sobs byB3(I) of the Court fees (Amendment) Act 1901 {10 of 1901) for oftha 
Province 
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19C. Whenever 1 » a grant of probate or letters 

been or is made in respect of the whole of the property k t ® M 

and the full fee chargeable under this Act has Len o ? no 

Inert ol ’,ho''Se T Tr " ““Sngkg"o%L“ame' 

.^pcct ot the ^^Jl0le or any part of the same property 

cslatc. 

Wliencvcr sucli a grant has been or is made in res^ally paSUdertwl 
fornnng pait of an estate, tlic amount of fees then act^pect of property be- 
Act shall be deducted when a like grant is made in reipe property to which 
longing to the same estate, identical with or including t 
the fonner grant relates _ 

19D. rjie probate of the will or the letters of adminjpall be deemed valid 
of any person deceased heretofore or hereafter granted Covering, transferring 
and available b}’ his executors or administrators for re^g^goi or^ whereto the 
or assigning any moveable or immoveable property w^rtially as a trustee,; 
deceased was possessed or entitled, either wholly or pty jg not included in 
notwithstanding the amount or value of such proper court-fee was paid on 
the amount or value of the estate in respect of which a ; 
such probate or letters of administration. or letters of admiais* 

19E. WJicre any person on applying for probate t)f Jess value than the- 
tration has estimated the estate of the deceased to be ^ence paid too low a 
same has afterwards proved to be, and has in conseq^ority ^[for the local 
court-fee thereon, the Chief Controlling Revenue-autl granted may, on the 
area] in whicli tlie probate or letters has or have beenj^davit or a&mation, 
value of the estate of the deceased being verified by af^iy stamped on pay- 
cause the probate or letters of administration to be dj-iginally paid thereon' 
ment of the full court-fee which ought to have been o-^pe probate or letters 
in respect of such value and of the further penalty, if of five times, or,, 
is or are produced within one year from the date of gi^ate, of twenty times, 
if it or they is or are produced after one year from such urt-fee originally paid 
such proper court-fee, without any deduction of the co 
on such probate or letters ; six months after the 

Provided that, if the application he made within [iscovery that too low 
ascertainment of the true value of the estate and the d^^d if the said Autho- 
a court-fee was at first paid on the probate or letters, a mistake or of its 
rity is satisfied that such fee was paid in consequence the estate belonged 
not being known at the time that some particular part ^ or to delay the pay- 
to the deceased, and without any intention of fraud 'emit the said penalty 
ment of the proper court-fee, the said Authority may r payment only of the- 
and cause the probate or letters to be duly stamped on^ at first paid thereon, 
sum wanting to make up the fee which should have ■ " 

* The word “ such ” rep. by the Amending Act, 1891 1901) for 

2 Subs, by s. 3 (J) of the Court-fees (Amendment) Act, 1901 (lU 


vmce 
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(Chapter IlIA — Probates, Letters of Admtnisiralion aiid Certificates of 
XdffuntstraUon ) 


19F. In case of letters of administration on whicli too low a court fee 
lias been paid at first, tbc said Authority shall not cause the same to be duly 
stamped in manner aforesaid until the administrator has given such Becuiity 
to the Court by winch the letters of admimstration have been granted as 
ought by law to have been given on the grantmg thereof in case the full value 
of the estate of the deceased had been then ascertained 

ilOG. "Where too low a court fee has been paid on any probate or letters 
of admimstration in consequence of any mistake, or of its not being known 
at the time that some particular part of the estate belonged to the deceased 
if any executor or administrator aetmg under such probate or letters does 
not, withm six months* * * * * * the discovery of the mis 

take or of any effects not known at the time to have belonged to the deceased, 
apply to the said Authority and pay what is wanting to make up the court 
fee which ought to have been paid at first on such probate or letters he shall 
forfeit the sum of one thousand rupees and also a further sum at the rate of 
ten rupees pen cent on the amount of the sum wanting to make up the proper 
Court fee 

®[19H (1) Where an apphcation for probate or letters of adrainistra 
tion 19 made to any Court other than a High Court, the Court shall cause 
notice of the application to be given to the Collector 

(2) Where such an apphcation as aforesaid is made to a High Court the 
High Court shall cause notice of the application to So given to the Chief Con 
trolling Kevenuc authority <[for the local area in which the High Court is 
situatedi 


AdmiiU3tTa 
tor to give 
Xiroper seca 
tity before 
letters 
stamped 
tmder section 
19E 


Exeentors 
etc not 
paying full 
court fee on 
probates 
etc within 
SIX mciQtiis 
after discov 
eiy of under 
payment 


Notice of 
applications 
for probate 
or letters of 
administra 
tion to be 
given to 
Revenoe 
authorities 
and ptooe 
dnto abvtwn 


(3) The Collector withm the local limits of whose revenue jurisdiction 
the property of the deceased or any part thereof is may at any tune inspect 
■or cause to be inspected and take or cause to be taken copies of, the record 
of any case m which apphcation for probate or letters of admmistration has 
been made , and if on such inspection or otherwise he is of opimon that 
the petitioner has under estimated the value of the property of the deceased 
the Collector mav, if he thinks fit, require the attendance of the petitioner 
(either m person or by agent) and take evidence and inquire into the matter 
in such mahner as he may think fit, and if he is still of opinion that the value 
■of the property has been under estimated may require the petitioner to amend 
the valuation 


(4) If the petitioner does not amend the valuation to the satisfaction 
■of the Collector, the Collector mav move the Court before which the 


* As to recovery of penalties or forfeiinrcs under s ISG eee b 19J tn/ra 

* The words and figures after the first day of April 1875 or rep by the Amendm'» Act 

1891 (12 of 1891) ^ 

* Ins by s 2 of the Conrt fees Amendment Act 1899 (11 of 1899) 

* Subs by 8 3 (2) of the Court fees Amendment Act 1901 (10 of 1901) for of the Pro 
•Vinces 
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Relief in 
enso of 
eeverni 
grant?. 


Probate? 
dcelnrctl 
valid as to 
trast-propor' 
ty though 
not ooveref} 
by court-fee. 


Provision for 
case -ffiicrc 
too low a 
court-fee 
bns been 
paid on 
probates, 
etc. 
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{Chapter III A. Probates, Letter s^ of Adminislraiion and Geriijicates of 

Adminislraiion.) 

19C._ Wlienever i '!= a grant of probate or letters of administration has- 
been or is made in respect of tbe avIioIc of tlie property belonging to an estate, 
and tbe full fee clmrgeablc under this Act bas been or is paid tbereon, no- 
ice shall lie chargeable under the same Act wlien a like grant is made in re- 
spect of tbe whole or any part of tbe same property belonging to the same 
ostuto. 

WhcnG\cr such a grant has been or is made in respect of any property 
orming pai t of an estate, tbe amount of fees then actually paid under this- 
Act shall be deducted when a like grant is made in respect of property be- 
longing to tbe same estate, identical with or including the property to which- 
the former grant relates. 

19D. The probate of the will or tbe letters of administration of the effects 
of any person deceased heretofore or hereafter granted shall be deemed vaHd 
and available by his executors or administrators for recovering, transferring 
or assigning any moveable or immoveable property whereof or wbereto tbe 
dccoa.sed wa.s pos.sesscd or entitled, cither wholly or partially as a trustee,, 
notwithstanding the amount or value of such property is not included in 
the amount or value of the estate in respect of which a court-fee was paid on 
sucli probate or letters of administration. 

19E. Wiiere an}’' person on applying for probate or letters of adminis* 
tration bas estimated the estate of the deceased to he of less value than the 
same has afterwards proved to be, and has in consequence paid too low a 
court-foc thereon, the Chief Controlling Bevenue-authority ^[for the local 
area] in which the probate or letters has or have been granted may, on the 
value of the estate of the deceased being verified by affidavit or affirmation. 
Cause the probate or letters of administration to be duly stamped on pay- 
ment of the full court-fee which ought to have been originally paid thereon 
in respect of such value and of the further penalty, if the probate or letters 
is or are produced '^rithin one year from the date of gr&nt, of five times, or, 
if it or they is or are produced after one year from such date, of twenty times, 
such proper court-fee, without any deduction of the court-fee originally paid 
on such probate or letters : 

Provided that, if the application be made within six months after the 
ascertainment of the true value of the estate and the discovery that too low 
a court-fee was at first paid on the probate or letters, and if the said Autho- 
rity is satisfied that such fee was paid in consequence of a mistake or of its 
not being known at the time that some particular part of the estate belonged: 
to the deceased, and without any intention of fraud or to delay the pay- 
ment of the proper court-fee, the said Authority may remit the said penal^ 
and cause the probate or letters to he duly stamped on payment only of the- 
sum wanting to make up the fee whi ch should have been at first paid thereon. 

1 The word “ such ” rep. by the Amending Act, 1891 f oon for » of the Pro^ 

a Subs, by s. 3 (J) of tbe Court-fees tAmendment) Act, 1901 (10 of 1901) lor or tne 


vmce 
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D71 


{Chafler IJIA.— Prelates, letters of Airnnislratitot ond Certificates of 
Administration,) 


MF. Ib. case o£ Icttets of odminfatration on which too low a coart-fee 
has been paid at first, tbe said Aiitbority eball &ot cause the same to be dmy 
stamped iu roauaer aforesaid until the adnunistrator has gives such 
to the Court hy tvhich the letters of odmiuistTotioii have bees granted as 
ought by law to have been ^ven on the granting thereof in case the full value 
of the estate of the deceased had been then nscertained. 

U9G. mwe too low a couit-fcc has been paid on any probate or letters 
of administration in consequence of any mistake, or of its not being bnowd tsB 
at the time that stimc particular part of the estate belonged to the deceased, 
if any executor or administrator acting imdcr euch probate or letters doef 
not, within six months* • * * • ♦ after tbe discovaj c! the 
fake or of any effects not known at the time to have belonged to the cr »4«f' 

apply to the said Authority and i>ay what is wanling to jnskc rp tbe 
fee which ought to have been paid at first on ench probate ot letters, be thi!l 
forfeit the ema of one thousand rupees and also a ferti'r rum zi tbe rzi* cf 
ten rupees per cent, on the amount of Ibc rum •wan*dnn to scsie rp tb* 5-Tnrt? 
courf-fec. -r , -r . 


(i) IVhere an appb'cation furprobrte c? rf 4.dss::d2t2x-I'’yt«)e xf 
fjon is made to any Court ot!:*»r Itan z Si^ OtsTk, ih* Cnm C C, «=»*• 
notice of the appHcafion to be gJreu to tbe (^awtrr. er ,fe«r uf 

TViere fuch an appBsalr-n zs tinresad it usnhe tv x ?r?f» Cvunv, lbs v 
Court fiiafl cause rwriv cf tbe a^unefanr iv tfi afrei tc ih* 
tmOrng BeTen:e-sutLcri::T «^:nr the Ivnl srut zn vzStS. txA Hiri. Onsn 3? naUani-^ 
ritnated]- ass- ■ vxm - 

tp 

(d) Tbe Cs^lsctcr wTjbm kve Srriir 
theprt5>eTtyol tb-ceswiswcziiypjrttbere^ ruz-v tnxsr-irs? zsrfrr 

*‘eeaa!aia\rti:s^M,tiA-iXis:reei:srf-ie.h,^ti^r£r:mresc' f - 

of any cas/. fa , 71 ^: 2yt3«.tt;c far rr-efa- I T~ 

writ <r . > j; ,/ 

6 Us ^ *3- vrr.T 

\mter m Cf £.T a-^'**”* - -- - - -r '■' 

in 


^ to le^JSTerr w«*.»'V ~ 

&.1,. bj. ., 5 (J5 cS-rfejiSS " f'''*'- 





Oourt-fees. 

{Chapter I U A, —Probates, Letters ^ of Adminisiration and Gertijicates of 

Administration.) 


application for probate or letters of administration was made, to bold an 
inquir}’’ into the true value of tbe property : 

Provided that no such motion shall be made after the expiration of six 
months from the date of the exhibition of the inventory required by section 
277 of the ^Indian Succession Act, 1865, or, as the case may be, by section 98 Xof 
of Hbe Probate and Administration Act, 1881. 

(A) The Court, when so moved as aforesaid, shall hold, or cause to be 
held, an inquiry accordingly, and shall record a finding as to the true value, 
as near as may be, at which the property of the deceased should have been 
estnnated. The Collector shall he deemed to be a party to the inquiry. 

(6) For the purposes of any such inquiry, the Court or person autho* 
rized by the Court to hold the inquiry may examine the petitioner for pro- 
bate or letters of administration on oath (whether in person or by cominis- 

~sion), and may take such further evidence as may be produced to prove the 
true value of the property. The person authorized as aforesaid to hold the 
inquiry shall return to the Court the evidence taken by him qnd report the 
result of the inquiry, and such report and the evidence so taken shall be evi- 
dence in the proceeding, and the Court may record a finding in accordance 
with the report, unless it is satisfied tha't it is erroneous. 

(7) The finding of the Court recorded under sub-section (S) shall be final, 
but shall not bar the entertainment and disposal by the Chief Contiolling 
Revenue-authority of any application under section 19B. 

(8) The 2[Pi;ovmcial Government] may make rules for the guidance of 
Collectors in the exercise of the powers conferred by sub-section (3).] 

Payment of ^[ 191 . (f) No order entitling the petitioner to the grant of probate or 
letters of administration shall be made upon an application for such grant 
probates and ^til the petitioner has filed in the Court a valuation of the property in the 
form set forth in the third schedule, and the Court is satisfied that the fee 
tion. mentioned in No. 11 of the first schedule has been paid on such valuation. 

(2) The grant of probate or letters of administration shall not be delayed 
by reason of any motion made by the Collector under section 1911, sub-sec- 
tion (4).} 

Recovery of ( t) Any excess fee found to he payable on an inquiry held under 

penalties, etc. section 19H, sub-section (6), and any penalty or forfeiture uuder section 
19G, may, on the certificate of the Chief Controlling Revenue-authority, be 
recovered from the executor or administrator as if it were an arrear of land- 
revenue by any Collector in any part of British India. 

(2) The Chief Controlling Revenue-authority may remit the whole or 
any part of any such penalty or forfeiture as aforesaid, or any part of any 
penalty under section 19B or of any court-fee under section 19E in excess of 
the full court-fee which ought to have been paid.] 


* See now, tbe Indian Succession Act, 1925 (39 of 1925). 

^ Subs, by the A. 0. for “ L. G.’* 

® Ins. by s. 2 ot the Court-fees Amendment Act, 1899 (U of 1899). 
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Cc'jri'fcis. 


(C7.Gjr;er 777*1. — T'rcicics, Ldi^rs cj ^£r;{*'.wtrcffcr. ct.S. Csriif.caiis cj 
AcTr,ir. isirciic-n . Charter XT. — Proxts-Jixs.) 

^ri9K. ^otiiirg in section 6 cr secticn SS sbeS to rrob^tes cr Isttes SstSsiB e 


oi ediniEisTration,] 


e=5E5:::rt 
to *® 


p^tatie cr 

^ rtters c; 

t-ssisinrs. 


CEAPTER IT. 


PsOCi:S5*JXES. 


20. The High Conrt shall, as soon as may b?, inahe ndes as to the fol- 
lowing matters : — por^ss. 

h The fees chargeable for serving and execcting rrccesses issued by such 
Conrt in its appeHste junsdiction, and by the oti^ Chil and Eevenne Courts 
feStabHshed within the local limits oi such jtnisdiction ; 

ii, the fees chargeable for serving sed eiectrting processes issued hj the 
Ctiiniaai Courts established within such limits in the case of ouences other 
than oEences for winch police-oScers may atsest Tothout a wsit^t ; and 
iii- the imuneration of the peers and all other persons employed by leave 
of a Cenrt in the service or execution of processes. 

Xhe Coart may from time to time alter and add to the mlos so made. 

All such roles, alterations and additioia shall, after being ccn£nned by 
the ^fPrcrvincisJ GoYemment] ***** be pnbHihed in the ^OScia! 
Gaaette], and shall thereupon have the force of law. 

Until such rales shall be so tnade and pcblished, the fees now leviable for 
serving and eseenting processes shall coctmne to be levied, and shall be deemed 
to be fees leviable under this Act, 


21^ A table ia the English and Vernacnlax languages, showing the fees cf 
chargeable for such service and execution, shall be exposed to view in a coni’ 
picnons-part of each Court. 

22. Subject to ^xules to be made by the High Court and approved tT^vsbeef 


the 


^[Provincial Govermnentj ** 


1 srd 


^ las. tr *- 2 cf ti.« Ccsi-ftes As« 2 ia:ect Art, IS?? (II cf ISS®). 

0. fer “L. G.” 

* li* rcris '‘ia^ ssacticaed ^ th- G. 6. cIJsSis is CS cr s.2 Sci. I cf tie 
I>eTCirti7a Art, 1&20 G5 cS IVSC*). 

* Sala. by tbe A- O. for “ Iwal c^elsl Ga«tte 

‘Ter rales lasis caier tie revere ceafes^d by «Hs 85rtlc=,«f cHsrsil Xccsl Esjfsaiti 
Oriert- 

* Tie werds “ sad tie G. G. cf fcdU fa C.** rey, iw s. 2 sad Ssi. I cf li- l>rrolat»a Art, 
l?£0fSScfl?2C.;. 
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(OhapteTir-Prooe^s-fee,. OUpterV.-Ofthe Uod^of Levying Fees.) 

e-rery Djstaot Judge and every Magistrate of a District shall fix and 
may from tune to tinre alter, the number of peons necessary to be e^Cd 

S tl ! r T® issued out of his Court and each 

of tlie Courts subordinate thereto, 

r purposes of this section, every Court of SmaU Causes estab- 

lished under Act No. XI of 1865 (to consolidate and amend the law rehtina 
to Courts of SmaU Causes beyond the local limits of the ordinary original civil 
gunsdiction of the High Courts of JudicatureY shall be deemed to be subordi- 
nate to the Court of the District Judge. 

23. Subject to rules ^^o be framed by the Chief Controlling Revenue- 
authority and approved by the ^[Provincial Grovernment] 4:^ * * every 
officer performing the functions of a Collector of a District shall Slx, and may 
from time to time alter, the number of peons necessary to be employed for 
the service and execution of processes issued out of his Court or the Courts 
subordinate to him. 

24. [Process served under this Chapter to be held to be process within mean- 
ing of Code of Civil Procedure.^ Rep. by the Repealing and Amending Act, 
1891 (XII of 1891). 


CHAPTER V. 


fcion 

in' 


PEps to be 
[pressed 
' adhesive. 


Of the Mode of Levying Fees. 

25. All fees referred to in section 3 or chargeable under this Act shall be 
collected by stamps, 

26. The stamps used to denote any fees chargeable under this Act shall 
be impressed or adhesive, or partly impressed and partfy f *esiv^ as t e 
^[Appropriate Government] may, by notification in the [Official Gazette] from 

time to time direct.’ 


I The reference to Act 11 of 1866 Bhonld now be read as referring to the Provincial Small 

to. iu 0... V .. ^ and Sc.. I of a. A. 

1920 (38 of 1920). j <* T P ” which had hecQ Buhs. by the Deyolu- 

tioaA“mo’'(3frfi™);B.?B./s*l’ 

• Subs, by the A. 0. for the W20h s. 2 and Sch. I. 

“ W rfco^.lirby aisesiv. and impressed stamps, .» Gaactta .fl.dl., 

1883, Pt- h P- 189. 
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{Chapter V — Of the Mode of Levying Fees Chapter VI — 3IisceUaneous ) 


S7. Tlie ^[Appropriate Government] mav, from time to time, make 
for regulatmg — nomber, 

, , 1 1 . renewal and 

(a) the supply of stamps to be used under this Act , keeping 

(&) the number of stamps to be used for denotmg any fee chargeable 
under this Act , 

(c) the renewal of damaged or spoiled stamps , and 

(d) the keepmg accounts of all stamps used under this Act 
Provided that, in the case of stamps used under section 3 in a High Court 


such rules shall be made with the concurrence of the Chief Justice of such 
Court 

All such rules shall he published in the ^[Official Gazette] and shall 
thereupon have the force of law 

28. Ko document which ought to bear a stamp under this Act shall be 

of any validity, unless and until it is properly stamped inadvertently 

But, if any such document is through mistake or inadvertence received, 
filed or used in any Court or office without being properly stamped, the pre 
siding Judge or the head of the office, as the case may be, or, m the case of 
a High Court, any Judge of such Court, may, if he thinks fit, order that such 
document be stamped as he may direct , and, on such document being stamped 
accordmgly, the same and every proceeding relative thereto shall be as valid 
as if it had been properly stamped in the first mstance 

29. 'Where any such document is amended m order merely to correct a 
mistake and to make it conform to the original intention of the parties, it 
shall not be necessary to impose a fresh stamp 

30. No document requiring a stamp under this Act shall be filed or acted Cancellation 
■upon m any proceeding in any Court or office until the stamp 'haB been, can- 

celled 


Such officer as the Court or the head of the office may from tunc to time 
appoint shall, on receiving any such document, forthwith effect such can 
cellation by punching out the figure head so as to leave the amount designated 
on the stamp untouched, and the part removed by punching shall be burnt 
or otherwise destroyed 


CHAPTFR VI 


Miscellaneous 

31. [Repayment of fees paid on applications to Criminal Courts'^ Rep 
hy the Code of Criminal Procedure {Amendment) Act, 1923 {XVIII of 1923), 
s 163 


* Sobs by the A 0 for ‘ L O ’ For definition of * Appropriate Govt * , «ee b 

* For mlcB nndet s 2T, eee diSereat I>oca\ Rnit^a and Orders 

* Snbs by the A 0 for local official Gazette 


lA, aupra 
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Court-fees. 


{Chapter VI. — Miscellaneous.) 


38. [Amendm^M of Act VIU of 1S59 and Act IX of m9.] Sep bo 
the Repealing and Amending Act, 1891 {XII of 1891). ^ ^ '' 


Admission 
in criminai 
cases of 
Aocnm^nts 
for which 
proper fee 
has not been 
paid. 

Sale of 
stamps. 


^ 33. menever tKe filing or exhibition in a Orimmal Court of a document 

m respect of which the proper fee has not been paid is, in the opinion of the 
presiding Judge, necessary to prevent a failure of justice, nothing contained 
in section 4 or section 6 shall be deemed to prohibit such filing or exhibition. 


^[34. (2) The ^[Appropriate Government] may from time to time make 
®rules for regulating the sale of stamps to be used under this Act, the persons 
by whom alone such sale is to be conducted, and the duties and remuneration 
of such persons. 


{2) All such rules shall be published in the ^[Official Gazette], and shall 
thereupon have the force of law. 


(5) Any person appointed to sell stamps who disobeys any rule made 
under this section, and any person not so appointed who sells or offers for 
sale any stamp, shall be punished with imprisonment for a term which may 
extend to six months, or with fine which may extend to five hundred rupees, 
or with both.] 


Power to 
reduce or 
remit fees. 


35. The ^[Appropriate Government] may, from time to time by ®notifi- 
cation in the ’[Official Gazette] reduce or remit, in the whole or in any part 
of ®[the territories under its administration] all or any of the fees mentioned 
in the first and second schedules to this Act annexed, and may in like manner 
cancel or vary such order. 


Saving of 36. Nothing in Chapters II and V of this Act applies to the commission 
fees to payable to the Accountant General of the High Court at Fort William, or 
of to the fees which any officer of a High Court is allowed to receive in addition 
High Courts. a, fixed salary. 


^ Subs, for original section by the Amending Act, 1S91 (12 of 1891). 
a Subs, by the A. 0. for “ L. G.” For definition of “Appropriate Government”, see s. 
lA, supra. 

® For rules issued under this section, sec different Local Rules and Orders. 

* Subs, by the A, 0- for “ local official Gazette." 

« Subs, by the A. 0. for “ L. G.” which words had been subs, by the Devolution Act, 1920 
{38 of 1920), s. 2 and Sch, I, for “ G. G. of India in C.’ 

e See Gen. B. and O. and for notification by the Chief Commissioner of Delhi, see Gazette 


for 


of India, 1921, Pt. 11, p. 343. 

’Subs, by tbe A. 0. for the words “ 

“ Gazette of India ” by s. 2 and Sch. I of the Devolution Act, 1920 (38 of 1920). 

8 Subs, by 8. 2 and Sch. I of the Devolution Act, 1920 (38 of 10-20) for " British 

India 
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CoiiH-fees. 

{Schedule J, — Ad valorem fees.) 
SCHEDULE l.-contd. 


[1870 ; Act Vn. 


Ad valorem fees — contd. 


Xuinl'cr. 


1. Plaint, etc. — contd. 


n 


'\\'hon Buch amount or value 
exceeds thirty thousand 
rupees, for every tvo thou- 
sand rupees, or part thereof, 
in excess of Ihirtj' thousand 
rupees, up to fiftj’ thousand 
rupees. 


Proper Fee. 


Twenty rupees. 




When sucli amount or value 
exceeds fifty thousand rupees, 
for every five thousand 
rupees, or part thereof, in 
excess of fifty thousand 
rupees. 


Twenty-five rupees. 


Provided that (he maximum 
fee leviable on a plaint or 
memorandum of appeal shall 
be three thousand rupees. 


2. Plaint in a suit for 
possession under "[the Specific 
Hclief Act, 1S77, section 0]. 

3. [Bepeated by Act Till of 

mj]. 


■1 

j 


4. Application for review of 
judgment, ®if presented on or 
after the ninetieth day from 
the date of the decree. 


5. Application for review of 
judgment, ^if presented before 
the ninetieth day from the date 
of the decree. 


A fee of one-half the amount 
prescribed in the foregoing' 
scale. 


The fee leviable on the plaint 
or memorandum of appeal. 


One-half of the fee leviable- 
on the plaint or memoran- 
dum of appeal. 


6. Copy or translation _ of j 
a judgment or order not being, 
or having the force of, a decree. ] 


r M'hcn such judgment or order 
is passed by any Civil Court 
other than a High Court, or 
by the iwesiding officer of 
any Revenue Court or Office, 
or by any other Judicial or 
Executive Authority — 

(a) the amount or value 

of the subject-matter 
is fifty or less than 


Four annas. 


fifty rupees. 


» reo bv the Court-fees Act Amendment Act^ 

1- The words “ or memorandum of appeal rep. y 

VL Amending Aot, 1891 (19 of 1891, for Act No. 14 of 1889 (.0 ,ro.!ie for 
tor reSow of jodgment, the Code of Civil Procedure, 1908 (Act 

of 1908). 
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{Schedule I , — Ad valorem fees ) 

SCHEDULE l^contd. 


Ad valorem fees — contd. 


1 

Number. 

— 

Proper Fee. 

1 

J' 

C Copv, etc — contd . < 

(h) — If such amount or value 
exceeds fifty rupees 

When such judgment or order 
13 p'lssed by a High Court 

Eight annas 

One rupee 


When such decree or order is 
made by any Civil Court 
other than a High Court, or 
by any Revenue Court — 


7 Copy of a decree or 
order harmg the force of a- 
dectce 

(а) — ^If the amount or value 

of the subject matter 
of the suit wherein 
such decree or order 
IS made is fifty or less 
than fifty rupees 

(б) — If such amount or value 

exceeds fifty rupees 

Eight annas 

1 One rupee. 


When such decree or order is 
made by a High Court 

Four rupees 

8 Copy of any document 
liable to stamp duty under the 
Indian Stamp Act, 1879,* when 
left by any party to a suit or 
proceraing in place of the otigi 
nal withdrawn 

{o)— When the stamp duty 
chargeable on the ort 
ginal does not exceed ' 
eight annas 

(h) — In any other case 

The amount of the duty 
chargeable on the ongmal 

Eight annas 

9 Copy of any rovenue or 
judicial proceeding or order not 
otbenrise provided for by this 
Act, or copy of any account, 
statement, report or the like, 
taken out of any Civil or Cnmi 
nal or Revenue Court or Office 
or from the office of any chief 
officer charged with the execu 
tive administration of a Dm 
sion 

For eveiy three hundred end 
sixty words or fraction of 
three hundred and sixty 
words 

Eight annas 

10 [Repealed by the Ovard 
ions arid IV ards Act, 1899 
{72710/2899)1 

*ll Probate of a will or | 
letters of administration with-^ 
or without will annexed | 

’(When the amount or value of 
the property in respect of 
which the grant of probate or 
letters is made exceeds one 
thousand rupees hut does not 
^ exceed ten thousand rupees 

Two per centum on such 
amount or value 


1 See novr the Indian Stamp Act» 1899 (2 of 1899) 

* Subs by the Succession Certificate Act, 1889 (7 of 1889), a 13 (1), for the original Article 


* These items were subs by s 2 (i) of the Court fees {Amendment) Act, 1910 (7 of 1910). 

u2 


21 . 
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Gourt'fees. 

{SeJied^h 1. — Ad valorem fees.) 
SCHEDULE I—contd. 


■ Ad valorem fees — confcd. 


Number. 


11, Probate, etc. — contd. 


^12, Certificate under 
Succession Certificate 
1S89, , 


Proper Pec. 


ri 




the 

Act, 


When such amount or value 
exceeds ten thousand rupees, 
hut does not exceed fitly 
thousand rupees. 

When such amount or value 
exceeds 6£by thousand rupees. 

Provided that Trhen, after the 
grant of a certificate under 
the Succession Certificate Act, 
1889, or under the Regula tion 
of the Bombay Code, No. VIU 
of 1827, in respect of any 
property included in an es- 
tate, a grant of probate or 
letters ot administration is 
made in respect of the same 
estate, the fee payable in res- 
pect of the latter grant shall 
be reduced by the amount of 
the fee paid in respect of the 
former grant. 

In any case . ♦ 


Ttto and one-half per centum 
on such amount or value. 


Three per centum on such 
amount or value.] 


?n of 1889, 


Two per centum on the 
amount or value of any Vll of 1889, 
debt or security siiccificd in 
the certificate under section 
8 of the Act, and three per 
ffin RTnonnt or 




value of any debt or secu- 
rity to which the certificate 
is extended under section 
10 of the Act. 

Note.— (1) The amount of a 
doht is its amount, includ- 
ing interest on the day on 
which the inclusion of the 
debt in the certificate w 
applied for, so far ns suoli 
amount can ho ascertamed. 

(2) Whether or not any po^yer 
with respect to a ecevrity 
specified in n cortificale has 
been conferred under tl!o 
Act ; and where such a pow- 
er has been so conferred, 
whether liic power is for the 
receiving of interest or divi- 
dends on. or for the negotia- 
tion or transfer of the secu- 
ritv, or for both purposes, 
the value of the security is 
its market-valuo on the day 
on which the inclusion ot 
the security in the certlti- 
C 5 t<i applied for, so far na 
such vaitio can be aaoef- 


tninwl. 


i Subs, for original Art. 12 by the Succession Certificate 
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Court-fees. 

(Schedule I. — Ad valorem fees.) 
SCHEDULE 1—conid. 


681 


Ad valorem fees — concld. 


'12A Certificat© ui>deT the 
Rpgalation of the Bomhay 
Code, No. Vm of 1827. 


•13 Application to the 
High Court of Judicature at 
Lahore for the exercise of its 
]uiudictioa under section 44 of 
Ponjah VI of the Punjab Courts Act, 1918, 
1018. or to the Court of the Financial 
Commissioner of the Punjab for 
the exetcise of its roTiBional 
jurisdiction under section 84 of 
XVI of 1887. the Punjab Tenancy Act, 1887. 

*14. • • • • • 


As legaids debts and 
Becnnties. 


[The same fee as -would be pay* 
able m respect of a certi- 
ficate under the Succession 
Certificate Act, 1889*, or in 
respect of an extension of 
such a certificate, as the 
case may be. 


(2) As regards other property 
in respect of which the 
certificato is granted — 

When the amount or value 
of auch property exceeds 
one thousand rupees, but 
does not exceed ten 
thousand rupees. 

When such amount or 
value exceeds ten them- 
sand rupees, but does 
not exceed fifty thou- 
sand rupees. 

When such amount or 
-value exceeds fifty 
thousand rupees. 

When the amount or value of 
the subject matter m dispute 
does not exceed twenty-five 
rupees. 


When such amount or value 
exceeds twenty five rupeea. 


Proper Fee. 


Two per centum on such 
amount or value. 


Two and one half per centom 
on such amount or Talne. 


Three per centom on such 
amount or value ] 


Two rupees. 


The fee leviable on a memo- 
randum of appeal. 


• Subs for original Art. 12'A by the Succession Certificate Act, 1889 (7 of 1889) s. 13 (i). 
» These items were suhs by e. 2 (n) of the Court fees (Amendment) Act, 1910 (7 of 1910). 

• Ongmally ins. by *' ^ ■*'- , j i._ 

Punjab Courts Act, 1899 

Courts (Amendment) Ac 

dnle of the N -W. F. ' I 

revived for both areas j . ' , 

(Punjab 7 of 1922). 

• Rep. by the A. 0. 

• Rep. by B S & 2nd Sch. of the Repealing and Amending Act, I92S (11 of 1923). 
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Court-fees. [ 1870 : Act VH, 

{Schedule I. — Table of rates of ad valorem fees, etc.) 
SCHEDULE 1-contd. 


Table of rates of ad valorem fees leviable on the institution of suits. 


\Mien the amount or value of 
the subject-matter exceeds 

But does not exceed 

Proper Fee. 

Rs. 

Rs. 

Rs. A. P. 

• « 

5 

0 6 0 

5 

10 

0 12 0 

10 

15 

12 0 

lo 

20 

18 0 

20 

25 

1 14 0 

25 

30 

2 4 0 

30 

i 35 

2 10 0 

35 

40 

3 0 0 

.40 

45 

3 6 0 

45 

60 

3 12 0 

50 

55 

4 2 0 

55 

60 

4 S 0 

eo 

65 

4 14 0 

65 

70 

5 4 0 

70 

75 

5 10 0 

76 

SO 

6 0 0 

80 

85 

6 6 0 

85 

90 

6 12 0 

90 

95 

7 2 0 

95 

100 

7 8 0 

100 

110 

8 4 0 

110 

120 

9 0 0 ' 

120 

130 

9 12 0 

130 

140 

10 8 0 

140 

150 

11 4 0 

160 

160 

12 0 0 

160 

170 

12 12 0 
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Court-fees 


{Schedule I. — Table of rates of ad valorem fees, etc ) 
SCHEDULE I-^contd 


Table of rates of ad valorem fees, etc — contd. 


When the amount or value of 
the subject matter exceeds 













584 Court-fees. [ 1870 : Act VII. 

{Schedule I. — Table of rates of ad valorem fees, etc.) 


SCHEDULE I—contd. 

Table of rates of ad valorem fees, etc. — contd. 


When the atnount or value of 
the aubjeot-matter exceeds 

But does not exceed 

Proper Fee. 

Rs. 

Rs. 

Rs. A. P. 

440 

450 

33 12 0 

460 

460 

34 8 0 

460 

470 

35 4 0 

470 

480 

36 0 0 

480 

490 

36 12 0 

490 

600 

37 8 0 

600 

610 

38 4 0 

510 

620 

39 0 0 

520 

630 

39 12 0 

630 

640 

40 8 0 

640 

650 

41 4 0 

560 

660 

42 0 0 

560 

670 

42 12 0 

570 

580 

43 8 0 

580 

690 

44 4 0 

590 

600 

45 0 0 

600 

610 

45 12 0 

610 

620 

46 8 0 

620 

630 

47 4 0 

630 

640 

48 0 0 

640 

650 

48 12 0 

650 

660 

49 8 0 

660 

670 

60 4 0 

670 

680 

51 0 0 

680 

690 

61 12 0 

690 

700 

62 8 0 

700 

710 

63 4 0 
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{Schedule I. — Table oj rates of ad valorem fees, etc.) 

SCHEDULE I — contd. 

Table of rates of ad valorem fees, etc. — contd. 


When the amount or Talne of 
the subject'matter exceeds 

But docs not exceed 

Proper Pee. 

Bs. 

Bs. 

Ks A. p. 

710 

720 

64 0 0 

720 

730 

64 12 0 

730 

740 

65 8 0 

740 

7a) 

66 4 0 

760 

760 

67 0 0 

760 

770 

67 12 0 

770 

780 

58 8 0 

•i 

780 

790 

69 4 0 

790 

800 

60 0 0 

800 

810 

60 12 0 

810 

1 820 ‘ 

61 8 0 

820 

1 830 

62 4 0 

830 

1 840 

63 0 0 

840 

850 

1 6^ 12 0 

860 

. 860 

&1 8 0 

860 

870 

65 4 0 

870 

880 

66 0 0 

880 

890 

66 12 0 

890 

900 

67 8 0 

900 

910 

68 4 0 

910 

92(r 

69 0 0 

920 

930 

69 12 0 

930 

940 

70 8 0 

940 

050 

71 4 0 

930 

9G0 

72 0 0 

960 

970 

72 12 0 

970 

080 

73 8 0 
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Court-fees. [ 1870 : Act Vn. 

{Schedule I. — Table of rates of ad mlorem fees, etc.) 

SCHEDULE 1—contd. 


. Table of rates of ad mlorem fees, etc. — contd. 


WTien the amount or value of 
the subject-matter exceeds 

But does not exceed 

Proper Pee. 

Rs. 

Ra. 

R<3. a. p. 

980 

990 

74 4 0 

990 

1,000 

75 0 0 

1,000 

- 1,100 

80 0 0 

1,100 

1,200 

85 0 0 

1,200 

1,300 

90 0 0 

1,300 

1,400 

95 0 0 

1,400 

1,600 

100 0 0 

S5 

1,600 

1,600 

105 0 0 

1,600 

1,700 

no 0 0 

1,700 

1,800 

116 0 0 

1,800 

1,900 

120 0 0 

1,900 ' 

' 2,000 

126 0 0 

1 

2,000 

2,100 

130 0 0 

2,100 

2,200 

135 0 0 

2,200 

2,300 

140 0 0 

2,300 

2,400 

145 0 0 

2,400 

[ 2,600 

160 0 0 

2,600 

2,600 

155 0 0 

2,600 

2,700 

160 0 0 

2,700 

2,800 

166 0 0 

2,800 

2,900 

170 0 0 

. 2,900 

3,000 

176 0 0 

3,000 

3,100 

180 0 0 

3,100 

3,200 

185 0 0 

3,200 

3,300 

190 0 0 

3,300 

3,400 

195 0 0 

3,400 

' 3,600 

200 0 0 
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{Schedule L — Table of rates of ad valorem fees, etc.) 

SOHEDULB l--contd. 

Table of rates of ad valorem fees, etc. — contd. 
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{Schedule I. — Table of rates of ad valorem fees, etc.) 

SCHEDULE I — contd. 


Table of rates of ad valorem fees, etc. — contd. 


Wten the amount or value of 
the subject-matter exceeds 

But does not exceed ! 

Proper Pee. 

Bs, 

Rs. 

Bs. A. P. 

8,000 

8,250 

405 0 0 

8,250 

8,600 

415 0 0 

8,500 

8,750 

425 0 0 

8,750 

9,000 

435 0 0 

9,000 

9,250 

445 0 0 

9,250 

9,500 

455 0 0 

9,500 

9,760 

465 0 0 

9,750 

10,000 

475 0 0 

10,000 

10,500 

490 0 0 

10,500 

11,000 

605 0 0 

11,000 

11,500 

520 0 0 

11,500 

12,000 

635 0 0 

12,000 

12,500 

650 0 0 

12,500 

13,000 

565 0 0 

13,000 

13,500 

580 0 0 

13,600 

14,000 

595 0 C 

14,000 

14,500 

610 0 0 

14,500 

16,000 

625 0 0 

15,000 

15,600 

640 0 0 

16,500 

16,000 

655 0 0 

16,000 

16,500 

670 0 0 

16,500 

17,000 

685 0 0 

17,000 

17,500 

700 0 0 

17,500 

18,000 

715 0 0 

18,000 

18,600 

730 0 0 

18,500 

19,000 

745 0 0 

19,000 

19,600 

760 0 0 
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{Schedule I, — TahU of rates of ad valorem fees, etc.) 

SCHEDULE l-~conid. 

Tahle of rates of ad valorem fees, etc. — contd. 


■When the amoont or value of ' 
the Bubject-matter exceeds 

Bub does not exceed 

Proper Pee. 

• 

Ba. 

Bb. 

Ba. A. F. 

19,500 

20,000 

775 0 0 

20,000 

21,000 

795 0 0 

21,000 

22,000 

815 0 0 

22,000 

23,000 

835 0 0 

23,000 

24,000 

855 0 0 

24,000 

25,000 

875 0 0 

25,000 

26,000 

895 0 0 

26.000 

27,000 

616 0 0 

27,000 

28,000 

635 0 0 

28,000 

29,000 

955 0 0 

29,000 

30,000 

975 0 0 

30,000 

32,000 

995 0 0 

32,000 

34,000 

1,016 0 0 

34,000 

36,000 

1.035 0 0 

-30,000 

38,000 

1,055 0 0 

•38,000 

40.000 

1,075 0 0 

40,000 

42,000 

1,095 0 0 

42,000 

44,000 

1 1,116 0 0 

44,000 

46,000 

1,135 0 0 

46,000 

48,000 

1,165 0 0 

48,000 

60,000 

1,175 0 0 

•50,000 

55,000 

1,200 0 0 

65,000 

60,000 

1,225 0 0 

60,000 

1 65,000 

1,250 0 0 

65,000 

70,000 

1,275 0 0 

70,000 

76,000 ^ 

1,300 0 0 

75,000 

«),000 

1,325 0 0 
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{Schedule I.- 

-Table of rates of ad mloremfees, etc.) 


SCHEDULE l—contd. 

' 

Table of rates of ad mloremfees, etc.- 

— contd. - 

When the amount or value of 
the subject-matter exceeds 

But does not exceed 

! 

i 

Proper Fee. 


* 

Bs. Bb. Bs. a. p. 


80,000 

1^85,000 

90.000 

95.000 

1,00,000 

1.05.000 

1 . 10.000 

1.15.000 

1 . 20.000 

1.25.000 

1.30.000 

1.36.000 

1.40.000 

1.45.000 

1.50.000 

1.55.000 

1.60.000 

1.65.000 

1.70.000 

1.75.000 

1.80.000 

1,86,000 

1.90.000 

1.95.000 

2,00,000 

2.05.000 

2 . 10.000 


85.000 

90.000 

95.000 

1,00,000 

1.05.000 

1 . 10.000 

1.15.000 

1 . 20.000 

1.25.000 

1.30.000 

1.35.000 

1.40.000 

1.45.000 

1.50.000 

1.55.000 

1.60.000 

1.65.000 

1.70.000 

1.75.000 

1.80.000 

1.85.000 

1.90.000 

1.95.000 

2,00,000 

2.05.000 

2 . 10.000 

2,15,000 


1,360 0 0 
1,375 0 0 
1,400 0 0 
1,425 0 0 
1,450 0 0 
1,475 0 0 
r ,500 0 0 
1,525 0 0 
1,650 0 0 
1,575 0 0 
1,600 0 0- 
1,625 0 0 
1,650 0 O ' 
1,676 0 O ' 
1,700 0 0 
1,725 0 0 
1,750 0 0 
1,775 0 0 
1,800 0 0 
1,825 0 0 
1,800 0 0 
1,875 0 0 
1,900 0 0 
1,925 0 0 
1,950 0 0 
1,975 0 0 
2,000 0 0 
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(Schedule I. — Table of rates of ad valorem fees, etc.) 

SCHEDULE l—conld. 

Table of fates of ad valorem fees, etc — contd. 


When the amount or value of 
the subject matter exceeds 

Rut does not exceed j 

Proper Fee 

Ra 

Rfl 1 

Ra A. T. 

2,15,000 

2,20,000 

2,025 0 0 

2»20.000 

2,25,000 

2,050 0 0 

J,25,000 

230.000 

2,075 0 0 

JJ, 30,000 

2,35,000 

2,100 0 0 

^>,35,000 

2,40,000 

2,125 0 0 

^>.40.000 

2,45,000 

2,150 0 0 

2»,45,CiOO 

230,000 

2,175 0 0 

2,50,000 

2,55,000 

2,200 0 0 

2,55,000 

2,60,000 

2,225 0 0 

J, 00, 000 

iC5,000 

2,250 0 0 

2,60,000 

2.T0,000 

2,275 0 0 

2,70,000 

2,7'>,000 ' 

2,300 0 0 

2,75,000 

2,80,000 

2,325 0 0 

2,80,000 i 

2,85,000 ! 

2,3o0 0 0 

2,85,000 1 

2,90,000 

2,375 0 0 

2,90,000 

2,95.000 

2,400 0 0 

2,95,000 

3,00,000 

2,425 0 0 

3,00,000 

3 05000 

2,450 0 0 

■3,05,000 

2,10,000 

2,4T5 0 0 

2 10,000 

3,15,000 

2,500 0 0 

3,15,000 

3,:a),ooo 

2,525 0 0 

3,20,000 

3,25,000 

45^0 0 0 

3,25,000 

3,30,000 

2,575 0 6 

3,30,000 

3,15,000 

2,600 0 0 

3,35,000 

3,40,000 

3,625 0 0 

3,40,000 

3,45,000 

2,650 0 0 

3,45,000 

3,50,000 

2,675 0 0 
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Court-fees. 


[1870 : Act TO. 


{Schedule I. — Table of rates of ad valorem fees, etc.) 


SCHEDULE I — concld. 


Table of rates of ad valorem fees, etc. — concld. 


When the amount or value of 
the Bubject-matter exceeds 

But does not exceed 

Proper Fee. 

Es. 

Es. 

Es. A. P. 

3,60,000 

3,55,000 

2,700 0 0 

3,66,000 

3.60,000 

2,725 0 0 

3,60,000 

3,65,000 

2,750 0 0 

3,66,000 

3,70,000 

2,776 0 0 

3,70,000 

3,75,000 

2,800 0 0 

3,76,000 ' 

3,80,000 1 

2,825 0 0 

3,80,000 

3,85,000 

2,850 0 0 

3,86,000 

3,90,000 : 

2,876 0 0 

3,90,000 

V 

3,95,000 

2,900 0 0 

3,96,000 

4,00,000 

2,925 0 0 

4,00,000 

4,05,000 

2,950 0 0 

4,05,000 

4,10,000 i 

2,976 0 0 

4,10,000 

— 

3,000 0 0 


{Schedule II. — Fixed fees.) 


SCHEDULE II. 
Fixed fees. 


Number. 


1. Application or petition . 


(a) — When presented to any 
officer of the Customs 
or Excise Department 
or to any Magistrate, 
by any ^jerson having’ 
dealings with the 
Government, and 
when the subject- , 
matter of such appK-' 
cation relates exclu- 
sivelv to those deal-' 


mgs; 


Proper Fee. 


One anna. 
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Court fees 

{Schedule II — Fixed fees ) 
SGHEBULS II— confd 


59a 


Fixed fees — coutd 







Coiirl-fe&;. 

If. — /'Vrm? fees,) 

SCni<:i)ULK Xh~eonUl 


Fired fees — cnni*!. 


Xtimlf-r. 




r>r when j>n to niiy 

CTivil, Crnnhml or 
Kovi-mif C««Pt, or to 
rttiy Honnl or ('xrrii- 

i tivo oflin-r for the 

purj Ht'if of ohtnininp 
n ropy or tranelfttioii 
of nny judtrfii' nt, tic. 
tTf^' or order 
by Kuril Court, lUvird 
or ofl'ircr, or of nny 
other dttriimcnt on 
record in kucIi Court 
or OHirc. 

^b ) — WJirn coJilninin/; a com- 
jdnint nr chnrpc of 
nny ofTcnrc other 
than an olTcncc 
for wliich police-ofli. 
r<TK mny. umlcr the 
Criminid Procedure 
Code,* nrrcbt rrithout 
wnmmt, nnd presen- 
ted to nny Criminnl 
Court ; 

or when prceented to n 
Civil, Criniinnl or 
Uevenue Court, or 
to n Collector, or nny 
Uevenue onicer hnv. 
inp jurisdiction equal 
or euljonlinnte to « 
Collector, or to nny 
Mapistrnte in his exe- 
cutive enpneity, nnd 
not otherwise jirovid- 
cd for by this Act ; 

or to dejMjsit in Court 
revenue or rent ; 

or for determinntion by 
11 Court of the ninount 
of eonipen.snlion to be 
jKUil by n Inndlord to 
his tenant. 

(f) — When jirescutcd to a 
Chief Commissioner or 
other Chief Control- 
ling Uevenue or Exe- 
cutive Authoritj', or 
to a Commissioner of 
Uevenue or Circuit, 
or to any chief officer 
charged with the oxo- 


[1870 : Act Vn. 


Proper Fee, 


VOnc anna. 


vEight annas. 


One rupee. 


* Sec now the Code of Criminal Procedure, 189S (Act 5 of 1898). 
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Court-fees, 

{Schedule H, — Fixed fees.) 
SCHEDULE 11— contd. 


Fixed fees — contd 


:il of 



Number. 


Proper Fee. 


1. Application or petition — 
concU. 


*[1A. Appbcation to any 
CiTil Court that records maj be 
called for from another Court 


2 Appbcation for Icai e to 
Bue aa a pauper 

3 Appbcation for leave to 
appeal aa a pauper 


4 Plaint or memorandum 
of appeal m a suit to obtain 
possession under *Act No XVI 
of 1838, OP *[the <Mamlatdars’ 
Courts Act, 1876] 

5 Flamt or memotanduni 
of appeal m a suit to eitabbsh 
or disprove a right of occupancy 

‘[6 Bail bond or other m 
Gtrument of obligation given m 
pursuance of an order made by 
a Court or Magistrate under 
any section of the Code of Cti 
minal Procedure, 1898, or the 
Code of Civil Procedure, 1908 
and not otherwise provided for 
by this Act ] 


cutive administration 
of a Division and not 
otherwise provided for I 
by this Act 

(d) — When presented to a 
High Court 

When the Court grants the 
appbcation and is of opinion 
that the transmission of 
such records involves the 
use of the post 


(o)— W nen presented to a 
District Court 

(6) — ^When'" presented to a 
Commissioner or a 
High Court 


Two rupees 

Twelve annas in addition to 
anj fee levied on the appb 
cation under clause (o), 
clause (h) or clause (dj of 
article 1 of this Schedule ) 

Eight annas 

One rupee. 

Two rupees 


Eight annas. 


ofl891)'\ 

9 [Bepealtd by Acl XII of 
1891 ] 


10 Mukbtamama 
latnama 


or Waka 


^Vhen presented for the con 
duct of any one case — 

(o) — ^to any Civil or Grimmal 
Coi^ other than a 
High Court, or to any 


|- Eight annas 




.V, 
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//,- Kw 


/•KfV*'/ Jrr - — 


Xu;*;! ' r. 

1 

f 

Proper Fee. 

10, M,A1. Act;.', (r W.cI.a. 
1 O'* ‘.ri; ■■■■■—• 

> 

1 1:> f'onri, or O. 


t any or Mr.g 



; i'.Jr.'.l/-. «ir oth'T CXC' 

1 c!;t;vr o.Ojf' r, cxccp! 



; Micii a-' r.if fmntion'd 

1 in (/,) Bjjil (c) 

’ «'!' thi-t numiier. 

r 


i rotnini‘''-!onar of 

‘ U* v< nt!'', Circuit or 

^ < 'ij, or (o .my oOi- 

1 t-r ciiarged with the 

; < ediniiiistm- 

1 lam of a Division, not 

tjie ChU'f 

e.'ju'’ or Jlxecntivc 
Authority. 

One ru])cc. 


fc) — to n High Court, Chief 
Commissioner, Board 
of lb-venue, or otJier 
! Chi'-f Orntrollinp 

1 Itevemje or Kxccutivo 

; Authority. 

Two rupees. 


' r (o)— to any Civil Court other 
fli.an n High Court, or 
to anv Bevenuc Court 

Eight annas. 

11. Memorandum of ap}K-.al 

or Executive Officer 


when the nj'jx'nl is not * • • 

other than tho High 


• • • from a deen'-e 

Court, or Chief Con- 


or an order having the force of 

i robing Bovenuo or 


a dccTt'c, and m prcre.nfcd — 

.( ExecuL've Aufliority. 

.. 


(i) — to a High Court or Chief 
CommiFsioncr, or other 
Chief Conf robing 

Executive or Bevenuo 
Authoritv. 

Two rupees. 

12. Cavc.at. 

1.3. Application under Act- 
No. X of 1859, section 26, or 


?ivo rupees. 

=Bcngn! Act No- VI of 1S02. 
feet ion 9, or *J}engnl Act No. j 
VJJI of JSC9, ecclion37. J 

^ 1 


^ Tilo words “ from an order rejecting a plaint or ” were omitted by s. 165 (Scb. 4) of the 
Code of Civil Proeodtire, 190S (Act 5 of 190S). 

- Act X of 1859 rep. by the Bengal Tenancy Act, JSS5 (8 of 1885), in those portions of the 
Lower Provinces to which that Act extends and in the Chota Nagpur Division (except Manbhum. 
and the Tributary Xahals) by the Chota Nagpur Landlord and Tenant Procedure Act, 1879 
(Ben. 1 of 1879), [now repealed by the Chota Nagpur Tenancy Act, 1908 (Bon. 6 of 1908) 
B. & 0. Code, Vol. Ill] ; in the Province of Accra by Act XVIH of 1873 ; and in tho G. P. by 
the C. P. Tenanev Act, 1883 ( 9 of 1883). ^ ^ 

3 Bengal Act C of 1SG2 rep. by the Bengal Tenancy Act, 1885 (8 of 1885) so far as it affected 
those portions of tho Lower i’rovinces to which that Act extends ; and in tho Chota Nagpm 
Division (except Manbhum and the Tributar 3 * Mahals) by the Chota Nagpnr Landlord and 
Tenant Procedure Act, 1879 (Bon. 1 of 1879), (rep. by tho Chota Nagpur Tenancy Act, 1908 
,(Bcn. 6 of 1908) (B. & 0. Code, Vol. III). 

* Bengal Act 8 of 1869 rep. by tbo Bengal Tenancy Act, 1885 (8 of 1885). 
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Fixed fees — concld 


IN umber 


14 Petition m a suit under 
tbo Native CJouverts’ Mamago 
J D ssolution Act 1866 

16 [i?ep byAel Vofl90S] 

16 [Ucp by Act VI of J8S9 
• IS (1) 1 

17 Plaint Or memorandam 
of appeal in each of the follow 
mg suits — 

1 to alter or set aside a 
Bummiry decision or order of 
any of the Civil Courts not ea 
tablished by I<etters Patent or 
of any Revenue Court 

u to alter or cancel any 
entry m a register of the names 
of proprietors of revenue pay 
mg estates 

m to obtain a declaratory 
decree where no consequential 
relief la prayed 
IT to set aside an award 
T to set aside an adoption 
VI every other suit where 


Proper Fee 


IFive rupees 


Ten rupees 


thia Act 

18 Apphcation under sec 
tion 326 of the Code of Civil 
Procedure ' 

*[19 Agreement in writing 
stating a question for the 
opinion of tho Court under the 
Code of Cml Procedure 
1908 ] 

20 Every petition under 
the Indian Divorce Act ex 
cept petitions under section 44 
of the same Act and every 
memorandum ot appeal under > 
section 55 of the same Act 

21 Plaint or memorandum 
of appeal under the ^Parsi Mar 
riage and Divorce Act 1865 


Twenty rupees 


^ See now the Code of Civil Procedure 1908 (Act 5 of 1908) Second Schedule 

* Suhs by B 155 and Sch IV of the Code Civil Procedure (Act 5 of 1908) for the 
onginal entry which was as follows — Agreement under section 328 of the same Code 

* See now the Parsi Marriage and Divorce Act, 1936 (3 of 1936) 
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Oouri-fecs. 

(Schedule m.-Forn of Volmtion.) 
■SCHEDULE III. 


(See section 19 I. ) 


Form of VALUATro^r (to be used with such modifications, 

MAY BE NECESSABY), 


IF ANY, AS 


In the Court of 

Probate of the Will of 
ami credits of 


(or administration of the nrovertn 
), deceased. 


^ ( solemnly affirm , r 

and say tliat I am tJie executor (or one of t]ie executors or one of the next-ol" 

deceased, and that I have truly set forth in 
Annexure A to this affidavit all the property and credits of which the above- 
named deceased died possessed or was entitled to at the time of his death, 
and which have come or are likely to come, to my hands. 

2. I further say that I have also truly set forth in Annexure B all the 
items I am by law allowed to deduct. 

3. I further say that the said assets, exclusive only of such last-mentioned 
items, but inclusive of all rents, interest, dividends and increased values since 
the date of the death of the said deceased, are under the value of 


ANNEXURE A. 


t^XLCATIOX or THE jJIoVEABLE AND LuMOVEABLE PhOFEKTY OE 

DECEASED. 

Cash in the house and at the hanks, household goods, wearing-apparel, 
books, plate, jewels, etc. 

{State estimated valve according to best of Exeevior's or Administrator's 
belief.) 

Property in Go^-emment securities transferable at the Public Debt 
Office. 

(State description and valve at the price of the day ; also the interest sepa- 
raiely, calcvlating it to the time of making the application.) 

Immoveable property consisting of 

(State description, giving, in the case of houses, the assessed valve, if any, 
and the number of years’ assessment the market-value is estimated at, 
and, in the case of land, the area, the market-valve and all rents that 
have accrued.) 

Leasehold property i 

(If the deceased held any leases for years determinable, state the number of 
years’ purchase the profit rents are estimated to be tcorth and the value 
of such, inserting separately arrears due at the date of death and all 
rents received or due since that date to the time of making the applica- 
tion.) 


A. 


p. 


1 This schedule was ins. by s. 3 of the Court-fees Amendment Act, 1899 {U of 1899). The 
original Schedule III was rep. hy the Repealing Act, 1870 (14 of 1870). 
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SCHEDULE III— coHfrf 


Ra I A , P 


Property m p \blic companiOB 

(SfnJc tHe particulars avd the %-ah t calc tiated at lAc price of the day also 
the in<<fe«t separately calculat ng »t to the time of moling the apphca 
tion ) 

Policy of insurance upon life mone\ out on mortgage and other secu 
Titles such as bonds mortgages b lls notes and other securities for 
money 

{State the amo nt of (A< uAole nleo the interest separate/;/ cale lattng it 
to tie time of naltng the application) 

Book debts 

[Other tAan bad ) 

Stock in trade 

{State the estimated uilue if any ) 

■Other property not comprised under the foregomg beads 

[Slate the estimated lal e 1/ any ) 


Total 


Deduct Rmoiint shown m Annexure B not subject tqjduty 

Net Total 


^^NEXURE B 


ScsEDCLE OP Debts etc 

Amount of debts due and owing from the deceased payable by law out 
of the estate 

Amount of funeral expenses 
Amount of mortgage incumbrances 

Property held in trust not beneficially or with general power to confer 
a beneficial interest. 

Other property not subject to dutj 


Total 


i[THE FEMALE INFANTICIDE PREVENTION ACT, 1870 ] 
ACT No vm OP 1870 

[18th March 1870] 

An Act for the Prevention of the murder of Female Infants 

Whereas the murder of female infants is believed to be commonly com 
nutted m certain parts of British India , and whereas it is necessary to mahe 

* Short title given by the Indian Short Titles Act, 1897 (14 of 1S97) 

For the Statement of Objects and Beasons «ee Gazette of India, 1870, Pt V, p 15, for 
Proceedings in Council sec i^k/. Supplement pp 63, 131 and 473. 






tn 

tnl.o 

xnulcr Alt 
J’ftriiMjJfsr 


Ponvrr t<> 
’na!;t> ritlcr- 


000 


I'omak Tnfantkuh Prevention. [1870 : Act VIH 


hereby enacted 

1. If It Ml appoar to the ^[Provincial Governraenfc] that the said offence 
_ s -ununonly enn.nuHed in any district, or by any class/or fanniy or pelL 
in u.idm|,Mbm'n). Ibe ijprovmcwl GovernmentO niay, 

declare by notificalion indilislicd in Ibe Official Gasefcte, and in sucli other 

‘ r Government] shall direct, that mcasnics for the- 

I ^ « ilion of MK-li odcnce shall be taken nmler this Act, in such district, 
or m respect of such class, nr family or persons.® 

Tlw noUbcn{\on shall dehne the limite of such district, or shall specify 

the cln^, or family or jiersons to whom such notification is to be deemed 
to apply. 

"*2. \\ hen such notification shall have been published as aforesaid, it shall- 
be lawful for the ^fPro\'incial Government], subject to the provisions of 
section 3, from time tn time to make rules consistent with this Act for all or 
any of the following purposes: — 

(1) for nialcing and maintaining registers of births, marriages and' 
deaths occurring in such district, or in or among the class,, 
family or persons to whom such notification has been made 
applicable ; and for making, from time to time, a census of 
such persons, or of any other persons residing within such dis- 
trict : 


(2) for the ontcrlaiiunenb of any police-force in excess of the ordinary 

fixed o.stablisluncnt of police, or for the entertainment of any 
officers or ser\*ants, for the purpose of preventing or detecting: 
the murder of female infants in such district, or in or among, 
such class, family or jiexsons, or for carrying out any of the pro- 
visions of this Act : 

(3) for ijrcscribing how' and by w'hom information shall be given to< 

the proper officers of ail births, marriages and deaths occurring, 
or abo^lt to occur in such district, or in or among such class,, 
family or persons : 


This Act )ifis been (iceinred, by notification under s. 3 (a) of the Scheduled Districts Act,. 
187‘1 (14 of 1874), to be in force in the following Scheduled Districts, namely 

tlio Districts of Hazai'ibagli, Lohivrdaga arid Maubliuiii, and Pargana Dhalbhum and 

Ivolhnu in the District of Siugbhum, sea Gazette of India, 1881, Pt. I, p. 504. 
.The District of Lohardaga included at this time the present’ District of Pafamau,. 
which was separated in 1894 ; the district of Lohardaga is now called the Ranchh 
district, see Calcutta Gazette, 1899, Pt. I, p. 44. 

As to tbo operation of tho Act in the Bombay Presidency, see note to s. 7, injra. 

^ Subs, by the A. 0. for “ L. G.”. j o i r 

• TiiG words “ with tho previous sanction of the 6. G. of India in C. rep. by s. 2 and fecli. i 

of tho Devolution Act, 1920 (38 of 1920). . r • 

a Por notification issued under this power in respect of certain classes of persons m tne- 

Ahmedabad and Kaira Districts of the Bombay Presidency, sec Bom. B.& O. 

Por notification issued under this power in respect of various locahties in the Province- 

sfAirra, see TJ. P. List of Local-Bulcs and Orders. , ^ 

.4 por rules made under the section for tlie D. P. see U. P. List of Lo^I Eules and Ord rs. 

Por rules made under this section by the Govemmeut of the Punjab » 

•esident in certain villages of the Jullundur District, see Gazette of India, 1901, f t. i, p. za • 
pS ^e^ mSe by the Govt, of Bombay in respect of the classes referred to m the previousv 

lotc, sec Bom. E. & 0. 
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(4) for the regulation and limitation of expenses incurred by any 

person to whom sucb notification appbcs on account of the 
celebration of mamage or of any ceremony or custom con- 
nected tbercwitb 

(5) for regulating the manner in ■wbicb all or any of the expenses in 

curred in carrying into effect rules made under this section shall 
be recovered from all or any of the inhabitants of such district, 
or from the persons to whom such notification is applicable ' 

(6) for defimng the duties of any officer or servant appointed to carry 

out any rule made under this section 

3. No rule or alteration made under section 2 shall take effect until it shall 

liave been 2 * ♦ ♦ # published * *t\ono£ rales 

in the ^[Official Gazette] 

Copies of every such rule shall be affixed in such places and shall be dis 
tnbuted in such manner, as the ^[Provincial Government] may direct 

4. Whoever disobeys any such rule shall on conviction before any officer Pamshmont^ 
exercising the powers of a Magistrate, be punished with imprisonment for a 

term which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both 

5. Nothmg in this Act, or m any rule made and published as aforesaid, Sawog of 
shall prevent any person from being prosecuted and pumshed under any other o^m^ 
law for any offence punishable under this Act Provided that no person shall laws 

be punished twice for the same offence 

6 If it appears to the Magistrate of the District that any person, to whom 
the notification mentioned m section 1 applies, neglects to make proper provi ed ehddrea 
Sion for the maintenance of any female child for whose maintenance he is under faper 
legally responsible, and that the life or health of such child is thereby endan 
gered, such Magistrate may, m his discretion, place the child under such super 
vision as be may tbmk proper, and shall, if necessary, remove the child from 
the custody of such person 

The Magistrate of the District may order him to make a monthly allowance 
for the maintenance of the child at such monthly rate not exceeding fifty rupees 
as to such Magistrate shall seem reasonable and, if such person wilfully neg 
lects to comply with such order, such Magistrate may, for every breach of the 
order, by warrant direct the amount due to be levied m manner provided by 
Section 61® of the Code of Criminal Procedure 

Nothing in this section shall affect the powers of a Magistrate under section 
316’ of the same Code 


^ As to the application of funds collected imde^ the Act or the rules made thereunder for the 
educational benefit of those classes m the Ahmedabad District to whom the Act has been applied, 
tee B I of Bombay Acts of 1897 {to amend Act 8 oJ1870) 

* The words confinn«>d by the G G of India in C and lep , by s 2 and Sch I of 
the Devolution Act 1920 {38 of 1920) 

* The words m the Gazette ot India and also Rep by d 

‘ Subs by the A O for local Gazette 

* Sabs by »6td for L G 

* See now the Code of Criminal Procedure 1898 (6 of 1898) ea 386and357 

^ See now s 488 
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Female Infanticide Prevention. [1870 : Act VUI 
Oudh raluqdars’ Relief. [1870 ; Act XXIV» 

Provinces, to fctli Western 

part’ of VT't’™ 

Government].]* ™''* “f *>>at ‘[Provincial 


THE OUDH TALUQDAE.S’ BELIEF ACT. 


CONTENTS. 

Preamble. 

(Sections. 


1 . (Short title. 


2. Interpretation cJause. 

3. Poiver to vest management of taluqdar’s property in officer appointed 

bj Provincial Government. 

4:. Effect of order — bar of suits against tahiqdar. 

Taluqdar freed from arrest, 

and his moveable propert}^ from attachment for prior debts : 
cessation of liis power to alienate, 
immoveable property freed fi’om attachment, 

5. Manager to receive rents and profits, 
and pay therefrom — Government demand, 
annual sum for maintenance of taluqdar and his heir, 
cost of repairs and improvements, 

cost of management, and debts and liabilities. 

6. Notice to claimants against taluqdar. 

Copies of notice to be exhibited. 

7. Claim to contain all particulars. 

Documents to be given up. 

Entries in books. 

Exclusion of documents not produced. 

8. Debt or liability, not duly notified, to be barred. 

Provision for admission of claim within further period of nine months. 

9. Determination of debts and liabilities. 

10. Appeal. 

11, Scheme for settlement of debts and liabilities. 

Power to return scheme for revision. 


1 The Act has been declared to e.xiend and to have extended from the 21st December, 1870, 
to the Presidency of Bombay, by s. 2 of Bom. Act 3 of 1837 (to amend Act 

2 The word.s “ the G. G. of India in C. may by order exW it to anv 

(other than Oudh) under the immediate ^dmimstration of the G. of I. and rep by 

3 Subs, by s. 2 and Sch. I of the Devolution Act, 1920 (38 of 19-0), tor tne original 

^ Suhs. by the A. 0. for “ L. 6.”. 

Suks. by the A. 0. for “ local official Gazette . 
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1870 ; Act XXIV .3 Oudh Tdluqdars* Relief. 

{I Preliminary 11 Vesting Order ) 

Sections 

12 Restoration of taluqdar to property. 

BeMTal oi barred proceedings and debts 

13 Poner to call for further particulars 

14 Po\\er to summon witnesses and compel production of documents 
1 j Power to administer oatha 

16 in\ e«tigation to be deemed ]udicial proceeding 
Statements of person^ examined to be evidence 

17 llanager to have powers of talnqdar 
Power to Temo\c mortgagee m possession 

18 Power to lease 

19 Power to raise monej bj mortgage or sale 
Miinager’s receipts 

20 Power to make rules 

21 Pow e^* to appoint new managers 

22 Managers to be public servants 

23 Bar of suits 

24 Petitions, etc , under Act exempt from court fees 

25 Saving of jurisdiction of Courts m Oudb in respect 0 ! certain ‘suits. 


ACT No. XXIV OF 1870k 

I7th September, 18/0) 

An Act to relieve fiom incumbrances the estates of Taluqdars in 
Oudh 

AYherevs many of the taluqdars of Oudh are in debt, and their immov e* PreamWe. 
able property is subject to mortgages, charges and liens , and whereas it is 
expedient to provide for their relief in manner hereinafter appearing It is 
herebj enacted as follows — 


/. — Prelvmnary 

1. This Act may be called the Oudh Taluqdars’ Relief Act Short title 

2. In this Act — Interpreta. 

2 « « * tion cla&se. 

“talnqdar” means a person whose name is entered in the first of the 
lists mentioned in the Oudh Fstates Act, 1869, section 8 

“ heir ” means the person for the time being entitled under the same Act 
as heir to a taluqdar 


II — Vesting Order, 


3. WTienever, within twelve months after the parsing of this 4ct, 
taluqdar, 


any Power to vest 
zoaosgemrat 
of talugdar’s 


1 For Statement of Objects and Bfasons, «ee Gazette of India, 1870, Pt V, p 161 , for 
Proceedings m Council, «ee i6id, 1870, Supplement, pp 99, 855 and 1128 
» Definition of “ Chief Commissioner ’ rep by the A O, 
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OiuVi Taluqdars’ Belief. [i§>^q . 
— Settlement of Debts.) 


XXIV. 


Debt 01 
JifibiJity, not 


<0 Ire ImtTOl. abio property or nny part thereof^ M ’ 7 ’“’i'icli his immoye- 

to the mapager rvittoa 0 f <iuiy notified 

be barred : bereinbefore mentioned, shall 


period 
of nine 
months, 
Dcterniiim- 

iion of debts 
o_nd liabili- 
tieo. 


Appeni. 


Scheme for 


Provision for Vrnxnrl^rl 4. i 

^Sr nnablc if ltlX’ atV—isio ''' t" -- 

S““":srii:£S 

rsMX “C s s~ « N.. 

seio,; rf :?r!h nTt ’■"'r’.' ” determination nndei 

determination \ tl r' within six weeks from the date of sneh 

deteimination, to tlie Commissioner of Division to whom the manager is 

mrchnate and the decision of such Commissioner, or of the manager if no 
such appeal has been so preferred, shall he final 

settlement of doff amount of such debts and liabiHties has been finally 
debts and <ietermined, tlie manager shall prepare and submit to the ^[Provincial Cov- 
liabiijtics, eminent] a schedule of such debts and liabilities, and a scheme for the settle- 
ment thereof ; and such scheme, when approved by the ^[Provincial Govern- 
ment], shall be carried into effect. 

Until such approval is given, the "[Provincial Government] may, as often 
as [it] thinlvs fit, send bade such scheme to the manager for revision, and direct 
him to malce such further enquiry as may be requisite for the proper prepara- 
tion of the scheme, 

12- When all such debts and liabilities have been discharged, 
or if, within six months after the publication of the order mentioned in 
section 3, the ^[Provincial Government] thinks that the provisions of this 
Act should not continue to apply to the case of the taluqdar or his heir, 
the taluqdar or his heir shall be restored to the possession and enjoy- 
ment of his immoveable property, or of such part thereof as has not been 
sold by the manager under the power contained in section 19, but subject 
to the leases and mortgages (if any) granted and made by the matiager under 
the powers hereinafter contained. 

Where the taluqdar or Ms heir is so restored under the circumstances 
^ _ mentioned in the second clause of this section, the proceedings, processes, 

executions and attachments mentioned in ^[section 4] (so far as they relate 
to debts and liabilities not settled by the manager), and the debts and liabi- 


Power to 
retmn 
achenie for 
revision. 


Restoration 
of taluqdar 
to property. 


Revival of 
barred pro 
ceedinj 
■debts. 


^ Subs- by the A. 0. for “ to Govt.”. 

- Subs, by the A. 0. for “ Chief Conunissioner ”. 

^ Subs, by the A. 0. for “ he ”. 

^ Subs, by the Amending Act, 1891 (12 of 1891), s. 2 (2), for " section 3”. 
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iities barred b} section 8, shall be revived, and any mortgagee dispossessed 
under section 17 shall be re instated unless ha claim under the mortgage has 
been satisfied , 

and, in calculating the periods of Innitaiion applicable to such revived pro- 
ceedings and to suits to recoi er and enforce such revived debts and liabihties, 
the time intervening between such restoration and the publication of the 
order mentioned in section 3 shall be excluded 


y — Potters of Mamger 


13 The manager ma> from time to time, call for further and more de- Power to call 
tailed particulars of anj claim preferred before him under this Act, and may pa^rtic^ara 
at his discretion refuse to proceed with the in\ estigation of the claim until 
such particulars are supplied 

14. For the purposes of this Act, the manager may summon and enforce Power to 
the attendance of witnesses and compel them to give e\ idence, and compel 
the production of documents bj the same means and as far as possible in and compel 
the same manner, as is provided in the case of a Civil Court by the Code of ^ocumeSs 
Civil Procedure ^ 


15. The manager ma\ administer an oath m such form as lie thinks fit Power to 
to any person examined before him touching the matters to be enquired into 
under this Act 

10. E\cry investigation conducted by the manager with reference to any Inveatigation 
claim preferred before him under this Act or to anj matter connected with 
anj such claim, shall be taken to be a judicial proceeding within the meaning proceeding 
f I 860 of the Indian Penal Code 

And every statement made by any person examined by or before the Statement? 
manager with reference to such investigation whether upon oath or other exammed to 
Wise, shall be taken to be evidence within the meaning of the same Code evidence 

17, The manager shall have, for the purpose of realizing and recover- Manager to 
ing the rents and profits of the said immoveable property, the same powers of lakqdar* 
as the taluqdar would have had for such purpose if this Act had not been 

passed 

And if such property , or anj part thereof, be in the possession of any Power to 
mortgagee, the manager ma> apply to the Court of the Deputy Commissioner Mortgagee m 
within whose jurisdiction the property la situate and such Court shall cause possession 
the same to be delivered to the manager as if a decree therefor had been made 
in his favour , but without prejudice to the mortgagee preferring his claim 
under the provisions hereinbefore contained 

18. Subject to the rules made under section 20, the manager shall have Power to 
powei to demise all or an> part of the said property, for any term of j cars 

not exceeding twent) jears absolute, to take effect m possession, m 


* See now the Code of Cxvil Procedure, l9oa (o of 190S) 
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Oudh Taluqdars’ Relief, 


[1870 : Act XXIV. 


(F. Powers of Manager. YI. — Miscellaneous.) 


Power to 
raieo monoy 
by mortgage 
>or sale. 


Manager’s 

receipts. 


Power to 
make roles. 


Power to 
appoint new 
managers. 


Managers to 
be public 
servants. 


Par of suits. 


Petitions, 
etc., under 
Act exempt 
from court- 
fees. 


consideration of any fee or fees, or without fee, and reserving such rents 
0 'iid. unuGr sucii conditioiis as may be agreed upon. 

19. The manager, with the previous assent of the ^[Provincial Govern- 
ment], shall have power to raise any money which may he required for the 
settlement of the debts and liabilities (other than as aforesaid) to which the 
taluqdar is subject, or with which his immoveable property or any part there- 
of is charged, by demising by way of mortgage the whole or any part of such 
property for a term not exceeding twenty years from the said publication, 

or by selling, with the previous consent of the taluqdar and of the person 
(being of full age) who would he his heir if he died intestate, by public auction 
or by private contract, and upon such terms as the manager thinks fit, such 
portion of the same property as may appear expedient. 

And no mortgagee advancing money upon any mortgage made under 
this section shall be bound to see that such money is wanted or that no more 
than is wanted is raised. 

And the receipt of the manager for any moneys paid to him upon any 
mortgage or sale made under this section, or for any rents or profits received 
by him under section 5, shall discharge the person paying the same therefrom 
and from being concerned to see to the application thereof. 

The power to mortgage conferred by this section shall not he exeroiseabie 
until six months have elapsed from the publication of the order mentioned in 
section 3. 


VI. — Miscellaneous, 


20. The ^[Provincial Government] may, from time to time, make rules 
consistent with this Act in all matters connected with its enforcement. 

Such rules, when * * published in the ^[Official 

Gazette], shall have the force of law. 

21. IVhenever the ^[Provincial Government] thinks fit, he may appoint 
any Officer to be a manager m the stead of any manager appointed under 
this Act ; and thereupon the management then vested under this Act in the 
former manager shall become vested in the new manager. 

Every such new manager shall have the same powers as if he had been 

originally appointed. . j j -uv 

22. Every manager appointed under this Act shall be deemed a public 

servant within the meaning of the Indian Penal Code. ^ XLV of 

23. Ho suit or other proceeding shall be maintained agaiost any person 
• in respect of anything done by him bond fide pursuant to this Act. 

24. Ho petition, application, memorandum of appeal or other proceed- 
ing under this Act shall be chargeable under the Court-fees Act, 1870. VHofl' 


1 Suks. by the A. 0. for “ Chief Comnussioner . , * n 

* The words “ approved by the G. G. of India xa 0. and rep. by the A. U. 
8 Subs, by the A. 0. for “ local official Gazette 



1870 : Act XXIV.l OiM Tnhqiiars' llfJiif. «'<'•* 

1871 : Act I.] Ciitlk-trcsfBs^. 
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operation of this Act, from entertaining nml disposing of such *ntts ; lint to 
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THE CATTLE-TKESPASS ACT, 1871. 


COSTESTS. 


„ CIUPTEt? I. 

PaBUIBtE. 

PllELIMlSAnV. 

Seotjons. 

1. Title and extent. 

2. Repeal of Acts, 

References to repealed Acts, 

3. Interpretation-clause. 


CHAPTER 11. 

PoOKDS ,1KD POEKD-KEErERS. 

4. -Bstabiishment of pounds. 

6. Coatrol of pounds. 

Rates of charge for 

6.Appomtmentofp„„,.i.keepera 

Pound-keepers may 

7 To tee "puMic servants 

• ■*•0 register seizures. 

9- ’'“‘“te charge of and feed cattle. 
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CHAPTER VII 

Suits tor Compensation. 

Sections 

29 Saving of riglit to sue for compensation. 

30 Setoff 


CHAPTER Vni 

Supplemental 

31 Power for Provincial Government to trai^fer certain functions to local 
authority and direct credit of surplus receipts to local fund 


SCHEDULE 


Act No. I of 1871.^ 

[ 13th January, 1871^ 

An Act to consolidate and amend the law relating to Trespasses 
by Cattle. 

Whereas it is expedient to consohdate and amend the law relating to Preamble 
trespasses by cattle , It is hereby enacted as follows — 


CHAPTER I 


Preliminary 

\ 1. (1) This Act may be called the Cattle-trespass Act, 1871 , and Title and 

extent 

^ For the Statement of Objects and Reasons, we Gazette of India, 1B70, Pt V, p 310 , 
for Proceedings m Council, see itii. Supplement pp 1150, 1200 1290, and Supplement, 1871, 
p 178 

This Act has been declared to be in force >n the Khondmals District by the Khondmals 
Laws Regulation, 1936 (4 of 1936] s 3 and Sch , and m the Angul District by the Angul Laws 
Regulation 1936 (6 of 1936) s 3 and Sch 

This Act has been amended locally — 
in Bengal, by Ben Act 6 of 1934, 
m the C P , by C P Act 12 of 1935, and 
m Assam, by Assam Act 1 of 1936 

‘Subs by 8 1 of the Cattle trespass Act (1871) Amendment Act, 1891 (1 of 1891) for 
ortgmal s 1 



CatiUtreifOU. 


41J 
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5. — 

aodhe stall “«** - — ^ 

wd ralofflS uapounded caW*. 


6. .[The ‘Proriaeiat G.vcmmcat stall ap?cm>- » 

** .Vny pound-kcepct may taU «raulWm.-(»uAj aay <sVl.« *“« 

Crown. - . * v 

Every poand-tepcr sEaU be deemcJ to be » pab!«: Mfviat ttitbuJ 
loUSW.meamngottboIndiinPeMlCodc.^ iTrl^ 

Dviia o/ ^ 

7, Every poand-tMpcr shall keep sadj ifguten aad (uroat sart rtlarM 
M thQ ®[ Provincial Govcnucncnt 3 fs^m Gin® w lime Oiff'Ct*. *srt*^*^ 

S. Vflien caktjo azo brought to % p<s^, tKu *“ 

iU register,-^ 

(a) the Qumlxir aud deacripUoa of the anknaU, 

the daj aoAhoia on and at -wbicV they *»ao *d brought, 

Ic) the name and rciidcnco of the KxiASf and 
(d) the name and rcidcncc of the ovfntt, U toowo, 
esilaball give tho seizcr or hU ag,eat a co^y of tbo entry. 

9. Tho pound'hcepet aUaU-tako eWgo of, food and waUr the cattle until 
ithfiy ai 0 disposed of aa Iwirdoalter diiecUd. 


eWg«UiM 4 

(fcUk. 


CHAPTER JIL 


jMpousniso CAmB. 

UO. The cultivator or ocoupier -of any land, 

or any person who has advanced cash for the cultivation of the cron or cut. 
•{lodnoe on any land, ^ “ StETj-t 

' “ — ■ " ■ — — ■ UoJ, 


siataoved by'sHch llagdtiate.* ' ' ' e^* «!. .6u .; 

Any pound-teeoef aiy hold MmttUATVrtn > . .t .. 

ao«rnmoni m.y dlr«t 

’|m”' ^ “ £ a.” aeoeraJCUme, Act, 18!)7,..AA p). 

Jaswam4Actfe'^;'RA;U2of'S^‘‘'“‘"‘’’“®'^-'»‘‘“ C.ttIo.tr«pu. ,o. p. 


y 
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Gaitle-tmpass. i;i8?l : Acfc I. 

{Chapter 111. -Impounding Cattle. Chapter IV. -Delivery or Sale of Cattle.) 

or the vendee or mortgagee of such crop or produce or any part thereof 

niay seize or cause to be seized any cattle trespassing on such laud,' and 
doing damage thereto or to any crop or produce thereon, and send them 
or cause them to be sent within twenty-four hours ] to the pound established 
tor the village m which the land is situate. 

All olEcers ot police shall, when required, aid in preventing (a) resistance to 
such seizures, and (6) rescues from persons raaldng such seizures, 

“11. Persons in charge of public roads, pleasure-grounds, plantations, 
canals, diainage-works. enibanlcments and the like and officers of police, may 
seize or cause to be seized any cattle doing damage to such roads, grounds, 
plantations, canals, drainage-works, embankments and the lilce, or the sides 
or slopes oi such roads, cauals, drainage-works or embankments or found 
straying thereon, 

and shall send them or cause them to be sent within twenty-four hours ] 
to the nearest pound, 

*[ 12. For every head of cattle impounded as aforesaid, the pound-keepers 
shall levy a fine in accordance with the scale for the time being prescribed by 
the Provincial Government ] in this behalf by noti&cation in the official 
Gazette. Different scales may be prescribed for different local areas. 

All lines so levied shall be sent to the Magistrate of the District through 
such officer as the Provincial Government ] may direct. 

A list of the fines and of the rates of charge for feeding and watering cattle^ 
shall be posted in a conspicuous place on or near to every pound.] 


CHAPTEE IV. 


Delivery or Sale op Cattle. 

13. If the owner of the impounded cattle or his agent appear and claim 
he cattle, the pound-keeper shall deliver them to him on payment o t e 

ines and charges incurred in respect of such cattle. , ,, . • . 

The owner or his agent, on taking back the cattle, shall sign a receipt 

or them in the register kept by the pound-keeper. 

xsubs bys. 3 of the Cattle-tiespass Act (1871) Amendment Act, 1891 (1 of 1891) for- 

take them or cause ^hemAo U Act. 1927 (17 of 1927). 

2 As to the apphcaOon of s. . . .Aq, r igoi) s 66 ; to railways, see the Indian 

a:.' J., »ppUc.H0» .0^ 

a/alSLpass Aet (1871) Amendment A.t, 1881 (1 el 1881) lor “ toko 
5 Subs, by the A. 0, for “ L. G. 
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14. If the cattle be not claimed witliiu seven clays from the date of their Pxx>cedure 
being impounded, the pound Ivcepet shall report the fact to the officer in 
charge of the nearest police-station, or to such other officer as the Magistrate witbn a 
of the District appoints in this belialf 

Such officer shall thereupon stick up in a conspicuous part of Ins office a 
notice stating — 

(fi) the number and description of the cattle, 

(6) the place where they were seized, 

(c) the place where they are impounded, 

and shall cause proclamation of the same to be made by beat of dium 
in the village and at the market-place nearest to the place of seizure 

If the cattle be not claimed within seven days from the date of the notice, 
they shall be sold by public auction by the said officer, or an officer of Ins 
establishment deputed for that purpose, at such place and time and subject 
to such conditions as the JUgistratc of the District by general or special order 
from time to time directs 

^Provided that, if any such cattle arc, in the opimon of the Magistrate 
of the District, not likely to fetch a fair price if sold as aforesaid, they may be 
disposed of m such manner as he thinks fit 

15. If tho on ner or his agent appear and refuse to pay the said fines and D<>hrery to 
expenses, on tho ground that the seizure was illegal and that the owner is disputing 
about to make a complaint under section 20, then, upon deposit of the fines 

and charges incurred in respect of the cattle, the cattle shall he dehvered to making 
him deposit 

16. If the owner or his agent appear and refuse or omit to pay or (m the Procedure 
case mentioned in section 15) to deposit the said fines and expenses, the cattle, r^fu^cs or 
or as many of them as may be necessary, shall be sold by public auction by omit^ to pa^ 
such officer at such place and tune, aud subject to such conditions, as are 
referred to in section 14 

The fines leviable and the expenses of feeding and watering, together with ^nd 
the expenses of sale, if any, shall be deducted from the proceeds of the sale expenses 

The remaining cattle and the balance of tho purchase-money, if any, shall 
be delivered to the owner or his agent, together with an account showing — and balance 

(а) the number of cattle seized, proceeds 

(б) the time during which they have been impounded, 

(c) the amount of fines and charges incurred, 

(d) the number of cattle sold, 

(e) the proceeds of sale, and 

(/) the manner in which those proceeds have been disposed of. 

The owner or his agent shall give a receipt for the cattle dehvered to him Ueceipt. 
and for the balance of the purchase money (if any) paid to him according to 
such account 

^ Tbe proviso b&a been amended in its application to the Bembav PreBidencv by Bom Act 
tot 1031. 
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of tl!' “r ™ 

The charges for feeding and watering deducted under section 16 shalh 
be paid over to the pound-keeper, who shaU also retain and appropriate all- 
suiM received by him on account of such charges under section 13. 

Ihe surplus unclaimed proceeds of the sale, of cattle shall be sent to tbe- 
Magistrate of the District, who shall hold them in deposit for three months . 
and if no claim thereto be preferred and estabhshed within that period, shall’ 
at expiry, [ be deemed to hold them as part of the revenues of the Province].’ 

is. [ Appkcahon of fines and unclaimed proceeds- of sale.] Rep. hy the-- 

V-/* 

19. No officer of pohce or other officer or pound-keeper appointed unden 
the provisions herein contained shall, directly or' indirectly, purchase any. 
cattle at a sale under this Act. 


Pound-keep- 
ers when 
not to 
release 
impounded 
cattle. 


No pound-keeper shall release or dehver any impounded cattle otherwise - 
than in accordance with the former part of this Chapter, unless such release ot- 
delivery is ordered by a Magistrate or Civil Court. 


3 CHAPTER V. 


Complaints op Illegal Seizltre ob Detention. 


power to 
make com- 
plaints. 


Procedure on 
complaint. 


I 


20. Any person whose cattle have been seized under this Act, or, having' 
been so seized,- have been detained in contravention of this Act, may, at any 
time within ten days from the date of the seizure, make a complaint'^ to the' 
Magistrate of the District or any Magistrate authorized to receive and try 
charges without reference by the Magistrate of the District. 

21. The complaint shall be made by the complainant in person, or by' 
an agent personally acquainted with the circumstances. It may be either" 
in writing or verbal. If it be verbal, the substance of it shall be taken dowU' 
in writing by the Magistrate, 


^ Subs, by tbe A. O. for “ dispose of them as hereinafter provided ”. 

^ This section read as follows ; — 

“ Out of the sums received on account of fines and the unclaimed proceeds of the sale of' 
cattle shall be paid — ■ 

(а) the salaries allowed to pound-keepers under the orders of the Local Government ; 

(б) the expenses incurred for the construction and maintenance of pounds, or for any 

other purpose connected with the execution of this Act ; 
and the surplus (if any) shall be applied imder orders of the Local Govornment to the 
construction and repair of roads and bridges and to other purposes of public utility,” [-‘j 
® Subs, for the original Ch. V by s. 6 of the Cattle-trespass Act (1871) Amend ment^ Act, 
1891 (1 of 1891). 

* The term “ offence ” as defined by s. 4 (o) of the Code of Criminal Procedure, 1898 (6 of-' 
1898), includes any act in respect of which a complaint may bo made under this section. 

Offences under this section may he tried in a summary way, see Act 5 of 1898, s. 260 (J).i 

(m). 
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{Chapter V — Complaints of Illegal Seizure or Detention Chapter VI — 
Penalties ) 


If tlie Magistrate, on examining the complainant or his igent, sees reason 
to believe the complaint to be well founded, he shall summon the person 
complained against, and make an enquiry into the case 

22. If the seizure or detention be adjudged illegal, the Slagistrate shall Compensa 
award to the complainant, for the losa caused by the seizure or detention, 
reasonable compensation, not exceeding one hundred rupees, to be paid by the seizure or 
person who made the seizure or detained the cattle together with all fines paid 

and expenses mcurred by the complainant in procuring the release of the cattle, 

and, if the cattle have not been released, the Magistrate shall, besides Release of 
awarding such compensation, order their release and direct that the fines 
and expenses leviable under tbis Act shall be paid by the person who made the 
seizure or detamed the cattle 

23. The compensation, fines and expenses mentioned m section 22 may Recovery of 

be recovered as if they were fines imposed by the Magistrate ^ ^ 


CHAPTER VI 
Penalties 

24. Whoever forcibly opposes the seizure of cattle liable to be seized 

j , J rr forcibly op 

under this Act, posing tbo 

and whoever rescues the same after seizure, either from a pound or from 
any person taking or about to take them to a pound, such person being near rescuing 
at hand and actmg under the powers conferred by this Act 

shall, on conviction before a Magistrate be punished with imprisonment 
for a period not exceeding six months, or with fine not exceeding five hundred 
rupees, or with both 

^25. Any fine imposed under the next following section or ] for the Recovery of 
offence of mischief by causmg cattle to trespass on any land may be recovered mischief ^com 
by sale of all or any of tbe cattle by which the trespa^ was committed, whether mitted by 
they were seized in the act of trespassmg or not, and whether they are the to'ttwpass g 
property of the person convicted of the ofience, or were only in his charge 
when the trespass was committed 

26. Any owner or keeper of pigs who, through neglect or otherwise, dam Penalty for 
ages or causes or permits to be damaged any land, or any crop or produce of ^^ed^to 
land, or any pubhc road, *by allowmg such pigs to trespass thereon, shall, on land or crops 
conviction before a Magistrate, be pumshed with fine not exceeding ten rupees j^ads by 

Plgg 

^ iSee 68 63 to 70 of the Indjaa Penal Code (45 of 1860), and s 386 of the Code of Criminal 

Act. 1897 (10 of 1897) 

* 3 on a railway, see the Indian 

' . _ _ _ ,1891(1 of 1891) 

* “ Fnblio road ” in s 26 includes a railway — see the Indian Railways Act, 1890 (9 of 1800), 

B 126(4) 
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[ The “provincial Government], by notification in the Official Gazette, 
may from time to time, with respect to any local area specified in the notifi- 
cation, direct that the foregoing portion of this section shall be -read as if it 
had reference to cattle generally, or to cattle of a kind described in the notifi- 
cation, instead of to pigs only, or as if the words “ fifty rupees ” were substi- 
tuted for the words “ ten rupees,” or as if there were both such reference 
and such substitution.] 

3 * * ♦ ♦ * ♦ »■ 

27. iiny pound-keeper releasing or purchasing or delivering cattle contrary 
to the provisions of section 19, or omitting to provide any impounded cattle 
with sufficient food and water, or failing to perform any of the other duties 
imposed upon him by this Act, shall, over and above any other penalty to 
which he may be liable, bo punished, on conviction before a Magistrate, with 
fine not exceeding fifty rupees. 

Such fines may be recovered by deductions from the pound-keeper’s salary. 

28. All fines recovered under section 25, section 26 or section 27 may be 
appropriated in whole or in part as compensation for loss or damage proved 
to the satisfaction of the convicting Magistrate. 

CHAPTER VII. 

Suits por Compensation. 

‘^29. Nothing herein contained prohibits any person whose crops or other 
produce of land have been damaged by trespass of cattle firom sifing for com- 
pensation in any competent Court. 

30. Any compensation paid to such person under this Act by order of the 
convicting Magistrate shall be set-off and deducted from any sum claimed by 
or awarded to him as compensation in such suit. 


5 CHAPTER AHII. 
Supplemental. 
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31. The “[ Provincial Government ] may, from time to time, by notifica- 
tion in the Official Gazette , — 

(a) transfer to any local authority ®withm any part of the territories 
under its administration in which this Act is in operation, all 


1 Ina. by the Cattle-treapass Act (1871) Amendment Act, 1891 (1 of 1891), s. 8. 

2 Subs, by the A. 0. for “ L. G.”. j- . . ioia nn 

» Last paragraph of a. 26 rep. by the Repealing and Amen^ng Act, 1914 (10 of 1914) 

* This section has been amended m its application to the 0. P. by G. P. Act 12 of 1935. 

* Ch. Vm was added by the Cattle-trespass Act (1871) Amendment Act, 1891 (1 of 1891), 

e For special enactments as to the 0. P., the G. P. Self-Governme^ Ac^ 1920 

1. P. 4 of 1920), 8. 21, cl. (A), Vol. I ; and as to the Punjab, the Punjab Diatnct Boards 
ct, 1883 (20 of 1883), a. 20, ol (n). 
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or any of th.e functions of the '[ Provincial Government ] or authonty 
the Magistrate of the Distnct under this Act, within the local 
area subject to the jurisdiction of the local authority, aurphs 

receipts to 

, local fund. 


SCHEDULE 
*[ Omitted ] 


THE CORONERS ACT, 1871. 

CONTENTS 

Preamble 

CHAPTER I. 

Preliminary. 

Sections 

1 Short title. 

2 [ Repealed ] 

CHAPTER II 
Appointment op Coroners 

3 Coroners of Calcutta and Bombay. 

4 Their appomtment, suspension and removal 
6 Coroners to be pubho servants 

6 Power to hold other, offices 

7 [Repealed ] 

CHAPTER III 

Duties and Powers op Coroners. 

8 Jurisdiction to inqiure into deaths 

9 Coroner to be sent for when prisoner dies. 

10 Power to hold mquests on bodies within local limits wherever cause 
of death occurred 


1 Suba by the A 0 for " L G ’ 

* Originally there were the following words — * or (6) direct that the whole or any part of 
the surplus accruing m any distnct under s 18 of tbu Act shall be placed to the credit of such 
local fund or funds as may be formed for any local area or local areas compnsed m that distnct, 
[and may from time to time by notification m tbe official Gazette, cancel or vary any notifica* 
tioo under this section} ' The bracheted words were rep by the Bopealmg and Amending 
Act, 1914 (10 of 1914) and the rest by the A O 

’ A new s 32 has been ms m Bengal by Ben Act 5 of 1934 

* See Preface, para 7 
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Sections. 

11. Power to order body to be disinterred. 

12. Summoning jury. 

Inquest may be on Sunday. 
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14. Jurors to be sworn. 

15. View of body. 

16. Proclamation for Avitnesses. 

17. Summoning Avitnesses. 

IS. Post-mortem examinations. 

Pees to medical Avitnesses. 

18A. Report of Cbemical Examiner. 

19. Evidence to be on oath. 

Evidence on bebalf of accused. 

N Interpreter. 

Questions suggested by jury. 

20. Coroner to take doAvn evidence in Avriting. 

Witnesses to sign depositions. 

Coroner to subscribe depositions. 

Coroner a Magistrate. 

21. Adjournment of inquest. 

Jurors’ recognizances. 

22. Coroner to sum up to jury. 

23. Coroner to draw up inquisition. 

24. Contents of inquisition, 

25. Procedure where death is foimd due to an act amounting to an offence. 

26. PoAver to arrest and commit for trial. 

27. [ Re^ealed.l 

28. Warrant for burial. 

29. Inquisitions not to be quashed for want of form. 

Amendment of inquisition. 

30. Cessation of jurisdiction as to treasure trove, Avrecks, etc. 

Felo de se. 

Beodands, 


CHAPTER ly. 
Coroners’ Juries. 

31. Pine on juror neglecting to attend. 

32. Certificate as to defaulting jmor. 

Service of copy of certificate. 

33. Levy of fine. 

34. Jurors not to be summoned tAvdee Avithin the year. 

35. Jurors on inquest on prisoner. 
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{Chapter / — Preliminary Chapter II — Appointment of Coroners ) 
CHAPTER V 

Rights and Liabilities of Coroners 

Sections 

36 Coroner’s salary 

37 Disbursements to be repaid 

38 Power to appoint deputy 
Revocation of appointment 

39 Exemption from serving on juries 

40 Privilege from arrest 

41 Penalty for failure to comply with Act 

42 Limitation of suits 


First Schedule — [ Repealed } 

Second Schedule — Form of Inquisition. 


Act No IV of 1871 * 

[ 27th Januori^, 1871 ] 

An Act to consolidate and amend the laws relating to Coroners 

Whereas it is expedient to consobdate and amend the laws relating to Preamble 
Coroners in the Presidency towns , It is her«»by enacted as follows — 


CHAPTER I 
Preliminary 

1, This Act may be called the Coroners Act, 1871 Short title* 

2* * ♦ ♦ * ♦ * * 

S. [ Repeal of enactments ] Rep by the Repealing Act 1873 {XII of 1873) 

CHAPTER II 
Appointment of Coroners 

®[3 Within the local limits of the ordinary onginal cml jurisdiction Coroners of 
of each of the High Courts of Judicature at Fort Wilham and Bombay there 
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(Chapter U.~ Appointment of Coroners. Chapter 111. -Duties mid Poivers of 

Coroners.) 


Their 
appoint- 
ment, 
fiuspoufeion 
and removal. 
Coroners to 
be pubJic 
fiervaiits. 
Power to 
bold other 
offices. 


shall be a Coroner. Such Coroners shall be called respectively the Coroner 
or Calcutta and the Coroner of Bombay.] 

4. Every such officer shall be appointed and may be suspended or removed 

by the [ Pro^dncial Government ].^ * * * * * * * 

5. Every Coroner shall be deemed a public servant within the meaning 

of the Indian Penal Code. XIi7ofl86( 

6. >Vny Coroner may hold simultaneously any other office under Govern- 
ment. 

7. [ Oath to be taken by Coroner.] Ren. by the Indian Oaths Act, 1873 
[X of 1873). 


3 CHAPTER III. 


Jnrisdiotion 
to inquire 
into death. 


Coroner to 
be sent for 
when pri- 
soner dies. 


Power to 
hold inquests 
on bodies 
jrtrithin local 
limits 
wherever 
cause of 
death 
occurred. 


Duties and Powers oe Coroners. 

8. When a Coroner has reason to believe] that the death of any person 
has been caused by accident, homicide, suicide, or suddenly by means unknown, 
or that any person being a prisoner has died in prison, 

and that the body is lying within the place for which the Coroner is so 
appointed, 

the Coroner shall inquire into the cause of death. 

Every such inquiry shall be deemed a judicial proceeding within the 
meaning of section 193 of the Indian Penal Code. 

9. Whenever a prisoner dies in a prison situate within the place for which 
a Coroner is so appointed, the Superintendent of the prison shall send for the 
Coroner before the body is disposed of ]. Any Superintendent failing 
herein shall on conviction before a Magistrate be punished with fine not exceed- 
ing five hundred rupees. 

Hothiug in the former part of this section applies to cases in which the 
death has been caused by cholera or other epidemic disease. 

10. Whenever an inquest ought to be holden on any body lying dead 
within the local limits of the jurisdiction of any Coroner, he shall hold such 
inquest, whether or not the cause of death arose within his jurisdiction. 


XLVof I860. 


^ Subs, by the A. 0. for “ L. G.”. • j 

- The words “ Every person now holding such office shall he deemed to have been appomtecL 

under this Act ” rep. by the .^ending Act, 1891 (12 of 1891). , v ..t, n « ..o 

3 This Chapter has been extensively amended in its application to Bombay by the Coroners 
(Bombay Amendment) Act, 1930 (Bom. Act 13 of 1930). New sections have been subs, for 
ss. 8 to 20 and a s. 21-A inserted after s. 21 by that Act. 

« Subs, for “ is informed ” by the Coroners Act, 1881 (10 of 1881), s. 6. 

3 Subs, for “ buried ” by the Coroners (Amendment) Act, 1908 (4 of 1908), s. z. 
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(Chapter III — Duties and Powers of Coroners ) 

11. A Coronet may order a body to be disinterred within a reasonable 
time after the death of the deceased person either for the purpose of taking to b© 
an origmal inqmaition where none has been taken, or a further inquisition 

where the Coroner considers it necessary or desirable in the interests of 
justice to take a further inquisition] 

12. On receiving notice of any death mentioned in section 8, the Coroner Summoning 
shall summon five, seven, mne, eleven, thirteen or fifteen respectable persons 

to appear before him at a time and place to be specified in the summons, for 
the purpose of inquiring when, how and by what means the deceased came by 
his death 

Any inquest under this Act may be held on a Sunday Inquest may 

bo on 
Sunday 

13. ^Vhen the time arnves, the Coroner shall proceed to the place so opening 
specified, open the Court by proclamation, and call over the names of the 
jurors 

14. When a suiBcient jury is in attendance, he shall administer an oath to be 
to each juror to give a true verdict according to the evidence, and shall then *"'‘**^° 
proceed with the jury to view the body 

15. The Coroner and the jury shall view and examme the body at the View of 
first sitting of the inquest, and the Coroner shall make such observations to 

the jury as the appearance of the body requires 

* [ Provided that the Coroner may, with the concurrence of a majority of 
the jury, dispense with a view of the body, if he is satisfied, from mescal 
evidence or medical certificates, that no advantage would result from such 
viewing ] 

16. The Coroner shall then make proclamation for the attendance of Proclama 
witnesses, or, where the mquiry is conducted in secret, shall call in separately 

such as know anything concerning the death 

17. It shall be the duty of all persons acquamted with the circumatances Summoning 
attending the death to appear before the inquest as witnesses , the Coroner 

shall inquire of such circumstances and the cai^e of death, and, if before or 
during the inquiry he is informed that any person, whether withm or without 
the local limits of his jurisdiction, can give evidence or produce any docimient 
material thereto, may issue a summons requmng him to attend and give evi 
dence or produce such document on the inquest 

Any person disobeying such summons shall be deemed to have committed 
an offence under section 174, section 176 or section 176 of the Indian Penal 
XLV of 1860 Code, as the case may be ] 


^ Subs for ‘ where the first was insufBcioiii ’ by the Coioacrs (Amendment) Act, IOCS 
(4 of 1008), s 3 

* Ins by \btd, a 4 

* Subs by the Coceneis Act, l&Sl (10 of lOSl), a 6. fat the original paragraphs 
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oxam^^^' 

tions. 

Fees to 
medical 
witnesses. 

Report of 
Chomioal 
Examiner. 


Evidence to 
be on oath. 
Evidence on 
behalf of 
accused. 

Interpreter. 


For the purpose of causing prisoners to be brought up to give evidence, 
the Coroner shall be deemed a Criminal Court within the meaning of ^fPart 
IX of the Prisoners Act, 1900]. 

18, The Coroner may direct the performance of a post-mortem examina- 
tion with or without an analysis of the contents of the stomach or intestines 
by any medical witness summoned to attend the inquest : and every medical 
witness, other than the Chemical Examiner to Government, shall be entitled 
to such reasonable remuneration as the Coroner thinks fit. 

"[ 18A. Any document purporting to be a report under the hand of any 
Chemical Examiner or Assistant Chemical Examiner to Government upon 
any matter or thing duly submitted to him for examination or analysis and 
report in the course of any proceeding under this Act, may be used as evidence 
in any inquest under this Act and in any subsequent inquiry, trial or other 
proceeding under the Code of Criminal Procedure, 1898.] 

19. All evidence given under this Act shall be on oath, and the Coroner 
shall be bound to receive evidence on behalf of the party (if any) accused of 
causing the death of the deceased person. 

Witnesses unacquainted with the English language shall be examined 
through the medium of an interpreter, who shall be sworn to interpret truly . 
as well the oath as the questions put to, and the answers given by, the witnesses. 


Questions 
suggested 
by jury. 


Coroner to 
take down 
evidence in 
writing. 


Witnesses to 
sign deposi- 
tions. 




Coroner to 
subscribe de 
positions, 
i^oroner a 
Magistrate. 


After each witness has been examined, the Coroner shall inquire whether 
the jury wish any further questions to be put to the witness, and, if the ]uiy 
wish that any such questions shall be "put, the Coroner shall put them 
accordingly. 

20. The Coroner shall commit to writing the material parts of the evi- 
dence given to the jury, and shall read or cause to be read over such parts to 
the witness and then procure his signature thereto. 

Any witnesses refusing so to sign shall be deemed to have committed an 
offence under section 180 of the Indian Penal Code. 

Every such deposition shall be subscribed by the Coroner. ^ 

® [ For the purposes of section 26 of the Indian Evidence Act, 1872, a 
Coroner shall be deemed to be a Magistrate.] 


Adjourn- 
ment of in- 
quest. 


Jurors’ re- 
cognizances. 


21. The Coroner may adjourn the inquest from time to time, and from 
place to place. 


^Whenever the inquest is adjourned the Coroner shall take the recognizances 
of the jurors to attend at the time and place appointed, and notify to the 
witnesses when and where the inquest 'will be proceeded with. 


1 Subs, by the Coroners' (Amendment) Act, 1908 (4 of 1908), for ‘‘ 

(to provide facilities for obtaining the evidence and appearance of prisoners a J a 

process upon them)." 

2 Ins. by ibid., s. 6. 

® Ins. by ibid, s. 7. 
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{Chapter III. — Duties and Powers of Coroners ) 

The amount of such lecogmzances shall in each case he fixed by the Coroner 
and the whole, or such part thereof as to the Coroner seems fit, shall, in 
■default of attendance by the jurors, be recoverable in the same manner as a 
fine imposed under section 31 ] 

22. When all the witnesses have been examined, the Coroner shall sum Coroner to 
up the evidence to the jury, and the jury shall then consider of their verdict 

33. ^Yhen the verdict is delivered the Coroner shall draw up the inquisi- coroner to 
-tion according to the findmg of the jury, or, when the jury is not unammous, up m- 
according to the opimon of the majority qmsiUon 

24. Every mquisition under this Act shall be signed by the Coroner with Contents of 
Jus name and style of office and by the jurors, and shall set forth — inquisition 

(1) where, when and before whom the mquisition is holden, 

(2) who the deceased is, 

(3) where his body lies, 

(^^) the names of the jurors, and that they present the mqmsition upon 
oath, 

(d) where, when and by what means the deceased came by his death, 
and 

(6) if his death was occasioned by the criminal act of another, who is 
guilty thereof 

If the name of the deceased be unknown, he may be described as a certain 
tperson to the jurors unknown 

Every such inquisition shall be m tbe form set forth m the second schedule 
hereto annexed, with such variation as the circumstances of each case reqmre 

® [ 25. When the jury or a majority of the jury find that the death of the Procedure 
deceased person was occasioned by an act which amounts to an offence under 
any law in force m Bntish India, the Coroner shall immediately after the to aa act 
inquest forward a copy of the inquisition, together with the names and addresses ^ 
of the witnesses, to the Commissioner of Pohee ] offence 

26. The Coroner may also, where the verdict justifies him m so doing, Power to 
issue his warrant for the apprehension of the person who is found to have c^^it^or 
caused the death of the deceased person, and send him forthwith to a Magis tnai 
trate empowered to coAimit him for tnal ] 

27. [ Power to accept bail ] Rep by the Coroners {dmendmeni) Act, 190^ 

■^{lY of 1908), s 10 

28. When the proceedings are closed, or before, if it be necessary to adjourn Warrant for 
the inquest, the Coroner shall give his warrant for the ^ disposal ] of the body 

. on which the inquest has been taken 

29. No inquisition found upon or by any inquest shall be quashed for any 

i technical defect quashed for 

want of fonr 

ilnB 

* Subs 

• Subc ^1 ' ^ 

*Sabs by ibtJ, s 11, for * bunsl" 
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[isn : Activ;. 


and Powers of Coroners. Chapter IV. —Coroners' ' 
Juries.) 


Amondiiicnfc 
of inquisi- 
tion. 


lu any case of techuical defect, a Judge of the High Court may. if he thinks , 

iit, Older the inquisition to be amended, and the same shaU forthwith be 
amcndecl accordingly. 


Cessation of 

jurisdiction 

as to treasure 

trovo, 

wrecks, 

ote. 

Felo de se. 


30. It sliall no longer be tke duty of the Coroner to inquire whether any 
person dying by his own act was or was not felo de se, to inquire of treasure 
trove or wrecks, to seize any fugitive’s goods, to execute process or to- 
exercise as Coroner any jurisdiction not expressly conferred by this Act. 

A felo de se shall not forfeit his goods. 


JDeodmuU. Deodands are hereby abolished. 


CHAPTER IV. 


Coroners’ Juries. 


I’ino on 
juior neglect- 
ing: to 
attend. 


^ 31. "Whenever any person has been duly summoned to appear as a juror- 
by a Coroner, and fails or neglects to attend at the time and place specified 
in the summons, the Coroner may cause him to be openly called in his Court 
three times to appear and serve as a juror ; and upon the non-appearance 
of such person, and proof that such summons has been served upon bim or 
left at his usual place of abode, may impose such fine upon the defaulter, 
not exceeding fifty rupees, as to the Coroner seems fit. 


Certificatoas 32. The Cotoner shall make out and sign a certificate, containing the 
to defaulting name and surname, the residence and trade or calling of every person so making 
2 uior. default, together with the amount of the fine so imposed, and the cause of 

such fine, 

and shall send such certificate to one of the Magistrates of the place of ' 
which he is the Coroner, 

^ ■•’G of shall cause a copy of such certificate to be served upon the person so 

copy of fined, by having it left at his usual place of residence, or by sending the same 
certificate. through the Post Office, 'addressed as aforesaid and registered. 

Levy of fine. 33. Thereupon such Magistrate shall cause the fine to be levied in the - 
same manner as if it had been imposed by himself. 

Jurors not to 3^. Unless in case of necessity, no person who has appeared, or has been 
be summoned g^^jj^^oned to appear, as a juror on an inquest, and has not made default 
the year. shall. Within one year after such appearance or summons, be summoned to 
appear as a juror under this Act. 


^ A ne-w section has been substituted for this section in Bombay by the Coroners {Bombay 
Amendment) Act, 1930 (Bom. Act 13 of 1930), s. 4. 
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[Chapter If — Corojicrs’ Junes Chapter T . — JRtgUs and Liabilities of 
Coroners ) 

35, WUeu an inquest la lield on tlio body of a dying -witbin a Jatots oa va. 

prison, no officer of the prison and no prisoner confined therein shall be a ^n!one” 
3 uror on such inquest 


GBUVPTER V 


Rights and Liabilities op Coroners 

36. Every Coroner shall be enUtled to such salary for the performance 
of the duty of his ofiice as is prescribed in that behalf by the Provincial 
Government ] 

37. All disbursements duly made by a Coroner for fees to medical mt 
nesses, hire of rooms for the ]Uiy, and the Uke, shall be repaid to him by the 
^[Provincial Government] 

38, Every Coroner may from time to time, with the previous sanction of 

the provincial Government ], appoint, by writing under bis hand, a proper 
person to act for him as his deputy in the holding of inquests 9* * * 

AU inquests taken and other acts done by any such deputy, under or by 
virtue of any such appointment, shall be deemed to be the acts of the Coroner 
appointing him 

Provided that no such deputy shall act for any such Coroner escept during 
the illness of the said Coroner, or during his absence for any lawful and reason* 
able cause 

Every such appointment may at any time be cancelled and revoked by 
the Coroner by whom it was made 

39, Coroner or Eeputy Coronet shall be liable to servo as a imot 

do. Coroners and Deputy Coroners shall be privileged from attest while 
engaged in the discharge of their official duty 

41. Any Coroner or Deputy Coroner failing to comply ivith the provi 
sions of this Act, or otherwise misconducting himself in the execution of his 
office, shall be liable to such fine as the Chief Justice of the High Court, upon 
summary examination and proof of the failure or misconduct, thinks fit to 
impose 

48. Ko proceeding for anything done under this Act, or for any failure to 
comply With its provisions, shall be commenced or prosecuted i* * * ■i' 
after tender of sufficient amends 


Coroner a 
aalaty 


Disburso- 
monts to be 
repaid 

Power to 

appoint 

deputy 


Bavooation 
o{ appomU 
meat 

Exemption 
from Bcrvin^ 
on june$ 
PnTilega 
from arrest 

Penalty for 
failure to 
comply witb 
Act 


Linutatioo 
of soita 


^ Bubs bytbet 0 for ‘L G ’-wbicb^rorde bad been subs Ior‘*G G in C ’* by the Devolu- 
twn Act 
® Sub 

^ The and subsenbo, before one of the Judges of the 

rep by tbs Indian 

• ^ . failure not ” cep by 

Abe ludian Limitation Act, 1871 (9 of 1871) 
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First Schedule-Enactments Repealed. Second Schedule-Form of Inqum- 

lion. 

Dehm Dim. [ igyj ; Act XXI.- 


FIKST SCHEDULE, 


[ Enactments repealed.] 

Rep. by the Repealing Act, 1S73 {XII of 1S73). 


1 SECOND SCHEDULE. 


FoRi\r OF Inquisition. 

Ax iNQOisiTiox takeu at on the day of 187 

before E i’ Coroner of J[ in the case of A deceased] upon the oath of 

u U, J. J, h. h, and M A, then and there duly sworn and charged to inquire when, how and 
by what moans tho said A B cnino to his death. 

Wo, tho said jurors, find unanimously [ or by a majority of ] that the death of 

tbo said .A B "wus caused, ou or about tho day of 187 , by [ here state the cause of' 
dealh aa in the fullowing examples ] : — 

1. [Cases of homicide^ — a blow. on tho head with a stick indicted on him by 0 D, under" 

such circumstances that tho act oi G D was justifiable [or 
accidental ] homicido. 

— a stab on tho heart with a knifo inflicted on him by (7 D under ' 
such circumstances that tho act of 0 E was culpable homicide ' 
not amounting to murder [ or culpable homicide amounting ' 
to niurcior, or a rash or negligent act not amounting to culpable •' 
homicido ], 

2. [Cases of accident] — falling out of a boat into tho rivor Hughli, whereby he was 

drowmed. 

— a kick from a horse which fractured his skull and ruptured ' 
blood-vessels in his head. 

3. [Eases of suicide] — shooting himself through tho head with a pistol. 

— arsenic, which he voluntarily administered to himself. 

4. [Eases of sudden death by means unknoion'l — disease of tho heart. 

— apoplexy. 

— sunstroke. 

And so say tho jurors upon their oath aforesaid. 

Witness our hands, E F, Coroner of 

QE,1J, K L, M N, 0 P (jurors). 


amble- 


Act No. XXI OP 187P. 

pM July, 1871.y: 

An Act to give validity to tKe operation of tKe General Hegula- ■ 
tions and Acts within the Dehra Dim. 

Whereas it is necessary to give validity to the operation of tlie general 


1 The second Schedule has been replaced in Bombay by a fresh Schedule, by the Coroners- 
(Bombay Amendment) Act, 1930 (Bom. Act 13 of 1930), s. 5. , „ , , « i \ a 

" Subs, for “ on view of the body of A A then and there lying dead by the Coroners (Amend- 
ment) Act, 1908 (4 of 1908), s. 12. . fnr *^ 

3Por Statement of Objects and Keasons, see Gazette of India, 1871, Ft. Y, p. 
Proceedfngs in Council, see ibid. Supplement, jip. 907 and 1050. 
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Regulations and Acts within the distnct under tho Superintendent of the 
Dehra Dun * * * * , it is hereby enacted as follows 

1. The Regulations and Acts now m force in the district of Saharanpux Extension o? 
are hereby declared to extend to the said distnct of Dehra Dun* * *. 

in force m 

Saharaaptip 

to 

Dehra Dun 

2. The High Court and the Board of Revenue of the North-Wester^ Pro- Jumdiction 
Vinces shall exercise a* * * * respectively, in the said district, all the 
powers which tho said High Court or Board of Revenue are at present, res- Board of 
pectively, authorized to exercise in any part of the North-Western Provinces over*^i^hra 

Dun 

3. The District Court of Saharaupur shall be ** * '*' the District District 
Court of such district until the ®[ Provincial Government ] otherwise directs® 

* ♦. pur to ba 

Distnct 

- Court of 

Dohra 
Dun 

4. Nothing m this Act shall apply to that portion of the Dehra Dun Exemptioip 
District called ’Jaunsar Bawar* » « » ». 


THE PENSIONS ACT, 1871, 

Act No XXIII of 1871 “ 

{Sth August, Wl\ 

An Aot to consolidate and amend the law relating to Pensions 
and Grants by Government of money or land-revenue 
Whebeas it IS expedient to consolidate and amend the law relating to Preamblo-, 

Uaro acted m the said 


was given, passed or 
, or on the ground of 

, 1891 (12 of 1891) 

* The words ‘ and shall bo deemed to have been heretofore authorized to exercise * rep 
hy tbid 

* Tho words ‘ deemed to Lave been heretofore the Distnct Court of the said distnct of 
Dehra Dun and ’ rei by xbid 

® Subs by the A 0 for “ L G ’ 

* The \rotd8 ‘ and may subject to the provisions of Act VI of 1871, hear appeals from 
decisions given in tho said district before the passing of this 4ct rep by the Amending Act, 
1891 (12 of 1891) 

* Jaunsar Bawar is one of the scheduled districts of the Provinco of Agra, «e the 
Scheduled Distncts Act 1874 (14 of 1874), Tirst Schedule Pt IV 

* The words ‘ and referred to m s 11 of Act XXIV of 1864 ” rep hy the Amending Act, 
1891 (12 of 1891) 

* For the Statement of Objects and Keasona, see Gazette of India 1871 Pt V, p 141, 
ior Proceedings in Council, see i6id, 1871, Supplement, pp 314, 401, 683, 1056, 1147 
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Pemiom. [ 1871 : Act XXin. 

(l—Prdimimr!,. 11, —Sights to Pemiom.) 

Sw :f fS:: ^ ^ 

I . — Preliminary, 

1. Tliis Act may be called the Pensions Act, 1871. 

It extends to the whole of British India ; 

^ * * 


2. [ Enactments repealed. Saving of Rules.] Omitted.^ 

«„‘„'Xt5n;, «P«ssion “ grant of money or land-revenue ” includes 

anything payable on the part of Government in respect of any rmht, privilege 
perquisite or office. ® ’ 

Dcfiiiitioii. [ 3A. The expression “ the appropriate Government means, in relation 

to federal pensions, the Central Government, and in relation to other pensions, 
the Provincial Government.] 


Dcfiiiition. 


Bar of suits 
relatijig to 
pensions. 


Clainis to be 
made to Col- 
lector or 
other 

authorized 

officer. 


II. — Rights to Pensions. 

4. ]3xcept as hereinafter provided, no Civil Court shall entertain any suit 
relating to any pension or grant of money or land-revenue conferred or made 
by the British or any former Government, -whatever may have been the con- 
sideration for any such pension or grant, and -whatever may have been the 
nature of the payment, claim or right for which such pension or grant may have 
been substituted. 

•^5. Any person having a claim relating to any such pension or grant may 
■ prefer such claim to the Collector of the District or Deputy Commissioner or 
other officer authorized in this behalf by the appropriate Government J ; 
and such Collector, Deputy Commissioner or other officer shall dispose of 
such claim in accordance with such rules as the Chief Eevenue-authority may. 

This Act has been declared in force in British Baluchistan by the British Baluchistan 
Laws Regulation, 1913 (2 of 1913), s. 3, and in the Santhal Parganas by the Santhal Pargaaas 
Settlement Begrdation, 1872 (3 of 1872). 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1871 
{14 of 1874), to be in force in the following Scheduled Districts, namely: — 

The Districts of Hazaribagh, Lohardaga and Manbhum, and Pargana Dhaibhum and 
the Kolhan in the District of Singbhuni. See Gazette of India, 22nd October, 
1881, Ft. I, p, 504. The District of Lohardaga included at this time the present 
District of Palamau, which was separated in 1894. The District of Lohardaga 
is now called the Ranchi District, Calcutta Gazette, 1899, Ft. I, p. 44. 

The Act applies to certain afiowances known as the Oudh Wasikas as if they were pensions 
of the classes referred to in sections 4 and 11 of the Act. See the Oudh Wasikas Act, 1886 
(21 of 1886), s. 2. , „ , 

1 The words “ and it shall come into force on the date of the passing thereof rep. by the 
Repealing and Amending Act, 1914 (10 of 1914). 

- The words “ but not so as to affect any suit in respect of a pension or grant of money or 
land-revenue which may have been instituted before such date ” rep, by the Amending Act, 
1891 (12 of 1891). 

3 See Preface, para. 7. 

*Ins. by the A. 0. , ^ . l 

® S. 5 has been amended in its application to U. P. by the U. P. Board of Revenue Act, 192:- 

<1J. P. Act 12 of 1922). 

® Subs, by the A. O. for ‘‘ L. G. ” 
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{H — Rights to Pensions. III. — Mode of Payment ) 

subject to the geueral control of the *[ appropriate Go\ ernment ], from time to 
tune prescribe m this behalf 



ance of any such claim upon receiving a certificate from such Collector, Deputy 
Commissioner or other officer authorized in that behalf that the case may be cognizance- 
so tried, but shall not make any order or decree in any smt whatever by which cLims^ 
the habdity of Government to pay any such pension or grant as aforesaid is 
affected directly or indirectly 

7. Nothing in sections 4 and 6 appbes to — Pensions for 

lands held 

(1) any in&m of the class referred to in section 1 of Madras Act No IV uodtr grants 

of 1862^ , “ perpetuity. 

(2) pensions heretofore granted by Government m the territories res 

pectively subject to the laeutenant Governors of Bengal and 
the North Western Provinces, either wholly or in part as an 
mdemnity for loss sustained by the resumption by a Native 
Government of lands held under sanads purporting to confer 
a tight m perpetuity Such pensions shall not be liable to 
resumption on the death of the recipient but every such pension 
shall be capable of alienation and descent, and may be sued for 
and recovered m the same manner as any other property 


in — Mode of Payment 

® 8. All peusiQt^ oc grants by Government of money or land-revenue Paymeui; bi 
shall be paid by the Collector or the Deputy Commissioner or other 
autlionzed officer, subject to such rules as may, from time to time, be pres or other 
cubed by the Chief Controlhng Kevenuc authority 

9. Nothing in sections 1 and 8 shall affect the right of a grantee of land- Sarmg of 
revenue, whose claim to such grant is admitted by Government, to recover 

such revenue from the persons liable to pay the same under any law for the land revenue 
time being in force for the recovery of the rent of land 

10. The appropriate Government ] may, with the consent of the holder, Cwniaute 
order the whole or any part of his pension or grant of money or land revenue 

to be commuted for a lump sum on such terras as may seem fit 


^ Subs by the A 0 for L G 

‘ i e , “ inams of the classes described in cl 1, s 2, [ jSIad ] Begulatiou 4 of 1831, which 
have been, or shall be enfranchised by the Indm Commissioner and converted into freeholds 
in perpetuity, or into absolute freeholds in perpetuity Tho classes so described are “ here 
ditary or personal grants of money or of land revenno however denominated, conferred by tho 
authority of the G inC [orwhich, having beenmadebyanyNativeGovt , have been confirmed 
or continued by the British Govt — Act 31 of 1836 ] ra consideration of services rendered to 
the State, or in lieu of resumed offices or pnvileges. or of zamindaiis or paleiyams forfeited or 
held under attachment or management by the officers of Govt , or as a yaumia or charitable 
allowance, or as a pension’ 

’S 8 has been amended in Its application to U P by the U P Board of Revenue Act, 1922. 
(U P Act 12 of 1922) 
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- (/F. — Miscellaneous.) 

ly. — Miscellaneous. 

^11. No pension granted or continued by Government on political consi- 
derations, or on account of past services or present infirmities or as a com- 
passionate allowance, 

and no money due or to become due on account of any such pension or 
allowance, 

sball^ be liable to sei 2 ure, attachment or sequestration by process of 
any Court in British India, at the instance of a creditor, for any demand 
against the pensioner, or in satisfaction of a decree or order of any such Court. 

“ [ This section applies in British India also to pensions granted or 
continued,^ after the separation of Burma from India, by the Government of 
Burma.] 

12. All .assignments, agreements, orders, sales and securities of every 
kind made by the person entitled to any pension, pay or allowance mentioned 
in section 11, in respect of any money not payable at or before the making 
thereof, on account of any such pension, pay or allowance, or for giving or 
assigning any future interest therein, are null and void. 

13. Whoever proves to the satisfaction of the appropriate Government ] 
that any pension is fraudulently or unduly received by the person enjoying 
the benefit thereof shall be entitled to a reward equivalent to the amount 
of such pension for the period of six months. 

^ 14. In each Province ] the Chief Controlling Ke venue-authority may, 
with the consent of the “*[ appropriate Government ], from time to time make 
rules consistent with this Act respecting all or any of the following matters : 

(1) the place and times at which, and the person to whom, any pension 

shall be paid ; 

(2) inquiries into the identity of claimants ; 

(3) records to be kept on the subject of pensions ; 

(4) transmission of such records ; 

(5) correction of such records ; 

(6) delivery of certificates to pensioners ; 

(7) registers of such certificates ; 

(8) reference to the Civil Court, under section 6, of persons claiming 

a right of succession to, or participation in, pensions or grants 
of money or land-revenue payable by Government ; 

and generally for the guidance of officers under this Act. 


1 See also s. 60, cl. {g) of the Code of Civil Procedure, 1908 (Act 5 of 1908), 

® Ins. by the A. O. 

® i.e., on or after the 1st April 1937. 

* Subs, by the A. 0. for “ L. G.”. t c -n . a 

s S. 14 has been amended in its application to G. P. by the G. P. Board of Revenue Act, 


1922 (G. P. Act 12 of 1922). 
® Ins. by the A. 0. 
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(/ V. — Miscellaneous, Schedule . ) 

J-871 ; Act XXXI .3 Weights and Measures of Capacity. 

All sucli rules sliall bo publisbed ia the Official Gazette ], and shall 
thereupon have the force of law. 

SCHEDULE. 

OmiUcdi^ 

■THE INDIAN WEIGHTS AND jVtEASURES OE CAPACITY 
ACT, 1871. 

CONTENTS. 


Preamble. 

/. — Preliminary. 

Sections, 

1. Short title. 

Local osdent. 

n. — Standards. 

2. Standard of weights. 

3. Units of weights and measures of capacity. 

4. Special weights and measures of capacity may be authorized. 

Districts how defined. 

Sub-districts how defined. 

>6. Primary standards to be provided. 

7. Local standards to be provided. 

IH.^Use of new W^gJUs and Afeaswres of Capacity. 

8. Use of new weights and measures of capacity in Government offices, 

etc. 

9. Contracts by weight or measure of capacity. 

lY. — IFttrdcns. 

10. Appointment of Wardens. 

11. Power to make rules. 

12. Publication of rules. 

Rules, when specially applied, to have force of law. 

13. Officers of Government and others to comply with rules. 

14. Warden may refuse to verify or correct things unfit. 

15. Exercise of any of Warden’s powers. 

16. Counterfeiting Warden’s marks. 

17. Tables of equivalents. 

18. Definition of appropriate Government. 


1 Suts. by the A. 0. for “ local Gazette ”. 

* Set Preface, para. 7. 




Weights and Measures of Capacity. [ 1871 : Act XXXL 
(L—Prelimimry. IL—Standards.) 

Act Ko. XXXI of I 871 .i 


Preamble. 


[ 20th October, 1871.] 

An Act to regulate the Weights and Measures of Capacity of British 

India. 

WiiEBEAS it is oxpodieut to provide for the ultimate adoption of a 
luuform system of Weights and Measures of Capacity throughout British 
India ; It is hereby enacted as follows ; — 


I. — Preliminary. 

Local oxtenf, called the Indian Weights and Measures of Capacity 

Act, 1871, and extends to the whole of British India. 


II. — Standards. 


Standard of 
weight. 


Units! of 
weights and 
measures of 
capacity. 


2. The piimaTY standard of weight shall be called a ser, and shall be a 
weight of metal in the possession of the ”[ Central Government], equal, when 
weighed in a vacuum, to the weight known in. France as the Kilogramme de 
Archives. 

3. The units for weight and of measures of capacity shall be— 
for weights, the said ser ; 

for measures of capacity, a measure containing one such ser of water 
at its maximum density weighed in a vacuum. 


Special 4. The appropriate Government ] may, from time to time, by uotifica- 

me^asmes of ^1^^ the '•>[ Official Gazette ], declare the magnitude and denominations of 
capacity the weights and measures of capacity, other than the said units, to be autho- 

Sorized. rized under this Act ; ^ 

Provided that every such weight or measure of capacity shall be an integral 
multiple or integral sub-multipie of one of the units aforesaid. 

? The ® [ appropriate Government J may, in like manner, revoke such notifica- 

tion. 

Unless it be otherwise ordered in any such notification, the snh-divisions 
of aU such weights and measures of capacity shall be expressed in decimal 
parts. 


^For the Statement of Objects ana Reasons, see Gazette of India, 1871, Pt. V, p. 398; 
for Proceedings in Council, see ibid, 1871, Supplement, pp. 1181, 1290, 1424, 1675. 

This Act has been rep. in its application to the C. P,, by the C. P. Weights and Measures 
of Capacity Act, 1928 (C. P., Act 2 of 1928), Coorg, by the Coorg Weights and Measures of 
Capacity Act, 1931 (Coorg Act 1 of 1931) and the Bombay Presidency by the Bombay 
Weights and Measures Act, 1932 (Bom. Act 15 of 1932). 

3 Subs, by the A. 0. for “ G. of I.”. . « „ ' , o • j- ’ 

3 Subs, by the A. 0. for “G.G. in 0.”. For definition of appropriate Govt.” see s, 18 mfra. 
* Subs, by the A. 0. for “ Gazette of India 
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{II — Standards III — Use of new Weights and Measures of Capacity 
IV — Wardens ) 

6. The ^ [appropriate Government ] may, from time to time, by notifica Distnots 
tion in the "[ Official Gazette], define the limits of diatncte for the purposes of 
this Act 

The ®[ appropriate Government ] may, from time to time, by notification in 
the Official Gazette, define the limits of sub distncts for the purposes of this ° 

Act 

6. The ^ [ appropriate Government ] may provide, for such districts as ^ 

^[it] thinlvs fit, proper primary standards and sets of the said authorized bo provided 
weights and measures of capacity 

Such standards shall for the purposes of this Act, be deemed the standards 
for such distncts 

7. The appropriate Government] may provide, for such sub distncts as 

at tbinks fit, copies of such of the said authorized weights and measures of provided 
capacity as shall be necessary to serve as local standards m such sub distncts 

Such local standards shall be deemed correct, until they are proved to be 
otherwise 


III — Use of new WetglUs and Measures of Capacity 

8. ^Vhenevc^ the ^[appropriate Government] considers that proper standard Use 
weights and measures of capacity have been made available for the venfica mofgnjes of 
tion of the weights and measures of capacity to be used by any Government q 
office or mumcipal body or railway company, the appropriate Government ] offilSs etc 
may, by notification in the \ Official Gazette ], direct that, after a date to be 
fixed therein, all or any of the weights and measures of capacity authonzed 
ns aforesaid shall be used lu dealings and contracts by such office body or 
company and may, in like manner, from time to time, alter or revoke such 
direction 

9 After the date fixed in any notification under section 8, all deahngs Contracts by 

and contracts had and made by the officers bodies or compames, mentioned of 

in such notification, for any work to be done or goods to be sold or delivered capacity 
by weight or measure of capacity, shall, in the absence of a special agreement 

to the contrary, be deemed to be had and made according to the weights or 
measures of capacity directed in such notification to be used by such officers, 
bodies or compames 

IV — Wardens 

10 The appropriate Government ] shall appoint "Wardens for the cus j^*“‘^** 
tody of the primary and local standards and sets of authonzed weights and 
measures of capacity hereinbefore mentioned 

* Subs by the A 0 for G G in C Pot definition of appropnate Govt ” Ste s 18 
4Ji/m 

* Subs by the A 0 for Gazette of India 

* Subs by the A O for L G 

* Subs by the A 0 for he 

Subs by the A O for 'G G mC,andtheI> <3 .zeBpectively” 
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(I F. — Wardens.) 


The appropriate Governiuent ] may, at any time, suspend 
suck Warden and appoint anotlier. 


or remove any 


11. Ike “[ appropriate Government] may, from time to time make rules 
consistent; witk this Act for regulating tlie following matters ’ 

(а) the appointment of Wardens ; 

(б) the guidance of Wardens in all matters connected witk the per-- 

formauce of tkeir duties ; 


(c) iho provision, replacement, custody and use of tke standards ; 

(d) tke metkod of verifying local standards and weigkts, weighing' 

rnaciiiuc.s and measures of capacity authorized imder this Actt 
and balances, and of certifpug such verification : 

provided that such verification shall not be required to be made- 
oftener than once in two years ; 

(e) tke errons which may be tolerated in weigkts, weighing machines- 

and measures of capacity authorized under this Act, and in- 
balances ; 


(/) the shapes, proportions and dimensions to be given to weights,, 
weighing machines and measures of capacity authorized under • 
this .Acc, and to balances, and tke materials of which they may 
be made ; 


(g) marldug w'oights and measures of capacity authorized under this- 

Act w'ith their several denominations ; 

(h) the conditions under which Government offices, municipal bodies* 

and raihvay companies shall be subject to inspection and verifica-- 
tion of the weights, weighing machines and measures of capacity' 
authorized under this Act, and of the balances used by them ; 

(j) the fees to be paid for verifying, correcting and certifying the veri- 
fication of weights, w’eighing machines and measures of capacity 
authorized imder this Act, and of balances. 


13. Such rules shall be published in the Official Gazette]. 

And the -[ appropriate Government ] may, by notification in the 3[ Official 
Gazette ], declare that, from and after a day to be named therein, all or any 
of the said rules shall come into force m respect of any Government office, 
municipal body or railway company : and thereupon, to the extent specified 
in such notification, such rules or rule shall have the force of law. 

13. All officers of Government, municipal officers, and officers and 
servants of railway companies shall comply with suoh rules so far as they 
concern them, and pay such fees as the said rules shall prescribe. 

1 Subs, by tbe A. 0. for “ G. G, in C., or tho L. G., respectively”. 

- Subs, by the A. 0. for “ G. 6. in C.”. 

» Subs, by tbe A. 0. for “ Gazette of India ”. 
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(17 — TTardens ) 


14. Tho Warden may deface, or render incapable of use, or refuse to Warden may 

verify, correct or mark, anything brought to him for -venfication or correction, ^ 
which appears to him unfit for verification or correction ^ or oorreot 

— thiQp unfit 

15. Any of the powers and duties conferred and imposed by this Act on a Exercise of 

Warden may be exercised and performed by any other officer whom 
^[appropriate Government] may, from time to tune, appomt powers. 

16. Whoever knowingly counterfeits any mark used by a Warden under Coonterfeit- 

eection 11 shall be punished with imprisonment for a term which may extend * 

to three years, and shall also be hablo to fine 

17. The appropriate Government ] may, from time to time, prepare Tables of 
tables of tho eqmvalents of weights and measures of capacity, other thau ^ > 
those authorized under this Act, in terms of the weights and measures of 
capacity so authorized, and tho eqmvalents so stated, after notification lu the 
^[Official Gazette], shall bo deemed the true eqmvalents 

®[18. In this Act ** the appropriate Government ” means, m relation to itefimtion d 
standards of weight, the Central Government, and m relation to measures of 
capacity, the Provmcial Government] 


1 Subs by the A 0 for “ L G ” 

* Subs by the A 0 for ' locsl official G&utte 

* Ttus section was adtfed by tbe A 0 
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(■^V^ — -JFardens.) 


Power to 
mako ruk'rf. 


The appropnato Government) ] may, at any time, 
sueli Warden and appoint another. 


suspend or remove 


any 


11. riio *•[ appropriate Governraent ] may, from time to time, make rules- 
cousistent with this Aet tor regulating the following matters ’ 

(а) the uppoinlmeut of Wardens ; 

(б) the guidance ot A^'^ardens in all matters connected with the per- 

formance of their duties ; 


(c) the provision, replacement, custody and use of the standards ; 

(d) the method of vcriiyiug local standards and weights, weighing 

machines and measures of capacity authorized under this Act, 
and balances, and of certifying such verification; 

provided that such verification shall not be required to be made 
oftener than once in two years ; 

(e) the errors which may be tolerated in weights, 'weighing machines 

and measures of capacity authorized under this Act, and in- 
balauces ; 


(/) the shapes, proportions and dimensions to bo given to weights, 
weighing machines and measiucs of capacity authorized under 
this Acc, and to balances, and the materials of which they may 
be made ; 


(g) marking weights and measures of capacity authorized under this 

Act with their several denominations ; 

(h) the conditions under which Government offices, municipal bodies- 

and railway companies shall be subject to inspection and verifica- 
tion of the weights, weighing machines and measures of capacity 
authorized under this Act, and of the balances used by them ; 

(i) the fees to be paid for verifying, correcting and certifying the veri- 

fication of weights, weighing machines and measures of capacity' 
authorized under this Act, and of balances. 


Publication 13, Such rules shall be published in the % Official Gazette ]. 

when And the “[ appropriate Government ] may, by notification in the Official 
^Bpociaiiy Gazette j, declare that, from and after a day to he named therein, all or any 

tJhavt’ of the said rules shall come into force in respect of any Government office, 

force of law-, municipal body or railway company : and thereupon, to the extent specified 
in such notification, such rules or rule shall have the force of law. 

Officers of 13. All officers of Goverumeut, municipal officers, and officers and 

and^oST^ servants of railway companies shall comply with such rules so far as they 
to comply concern them, and pay such fees as the said rules shall prescribe, 
with rolea. — — — — — " 

1 Subs, by the A. 0. for “ G. G. in C., or the L. G., respectively ”. 

- Subs, by the A. 0. for “ G. 6. in C.". 

=> Subs, by the A. 0. for “ Gazette of India . 
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(/r. — Uan/civs.) 

14. The ^VardcQ may deface, or render incapable of use, or refuse to wsy 

verify , cortecfc or mark, anything brought to tiiui for vcridcatiou or correction, *'* 
which appears to him unfit for verification or correction. at 

- tlllOgS UaftU 

15. .Vny of the powers and duties conferred and imposed by thU Act on a Kx\\tvi« ct 
Warden may be cierciscd and performed by any other otficcr whom tho 

appropriate Government} may, from time to time, appoint. 

IG. ^\*hoevcr kuo^vingly counterfeits any mark used by a Warden 
section 11 shall be punished with imprisonment for a term which may extend * 

to three years, and shall also bo liable to fine. 

17. The appropriate Govormnent ] may, from time to time, prepare 
tables of the equivalents of weights and measures of capacity, other than 
those autliorizcd under this Act, in terms of tho weights and measures of 
capacity so authorized, and tho equivalents so statocl, after notificivtiou in the 
^Official Gazette], shall bo deemed tho true equivalents. 

*[18. In this Act “tho appropriate Goverumeut” means, in relation 
standards of weight, the Central GoverDment, and in relation to mcasutoa of o,>YwwttM»K 
capacity, the Provincial Government.] 


‘ Subj. b? tbo A. 0. for '* L. Q.*’* 

* Saba, by tbo A. 0. for “ Io<»t oiliciai Qaiotto . 

• Thia soctioa wm added by tbe 0. 
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